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Department of Mental Health
15 Ashburton Place, Boston 8, November 26, 1954

To the General Court of Massachusetts.
Chapter 77 of the Resolves of 1954, entitled Resolve to

further continue the Study by the Department of Mental
Health relative to the Advisability of making Psychiatric
Services available to the District Courts. This report is a
continuation of the studies called for respectively by chap-
ter 47 of the Resolves of 1950, supplemented by chapter 23
of the Resolves of 1951, chapter 72 of the Resolves of 1951,
and chapter 55 of the Resolves of 1953.

In the first study, known as House, No. 2719, the whole
problem of the relationship between the courts and the
offender with a disordered personality was reviewed chief!}'
by an analysis of the criminal law administration of the
district courts of the Commonwealth. The next study,
known as House, No. 2270, analyzed the relationship of the
state hospitals to the courts, suggested the advisability of
making additional psychiatric services available to the dis-
trict courts through the medium of a court clinic, and
proposed a specific plan for the operation of a demonstra-
tion court clinic and a training program for probation officers
in the clinic. The next report, known as House, No. 2417,
indicated that substantial progress was being maintained,
although the exploration and analysis of many important
matters included in the scope of the resolves were delayed
because of insufficient funds, and in this report it was re-
quested that the study be continued. The present report is
an account of the efforts and progress made to obtain the
sponsorship of funds from private sources necessary to put
the demonstration into operation.

Clie CommoiiUicaltti of tgassaclnißctts



HOUSE No. 2502. [Jan. 1955.9

The small amount of funds available for this study have
long since been exhausted. Although substantial progress
has been made, the exploration and analysis of the many
important matters included in the scope of the resolves has
only commenced. The need and direction of further im-
mediate investigation has been outlined. Therefore, there
is appending to this report a resolve calling for further study
by this Department.

Respectfully,

JACK R. EWALT, M.D.,
Commissioner.



Relative to resolve to further continue the study

BY THE DEPARTMENT OF MENTAL HEALTH AND TO THE
ADVISABILITY OF MAKING PSYCHIATRIC SERVICES AVAIL-
ABLE TO THE DISTRICT COURTS.

In accordance with the provisions of chapter 72 of the
Resolves of 1951 and chapter 55 of the Resolves of 1953,
the Department of Mental Health has been making a con-
tinuing study and investigation relative to the advisability
of providing psychiatric services and facilities for the dis-
trict courts of the Commonwealth and submits the following
report.
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CJ)e Commontoealtt) of Massachusetts

SPECIAL REPORT OF THE DEPARTMENT OF
MENTAL HEALTH RELATIVE TO THE ADVIS-
ABILITY OF MAKING PSYCHIATRIC SERVICE
AVAILABLE TO THE DISTRICT COURTS.

Introduction: History and Purpose of the Report.

In 1950 the Legislature of Massachusetts passed chapter
47 of the Resolves of 1950, which was the first of the series
of resolves calling for a study and investigation by the De-
partment of Mental Health on the advisability of providing
psychiatric services and facilities for the district courts of
the Commonwealth. Shortly thereafter the Department
arranged with the Joint Committee of the Boston Bar
Association and the Suffolk District Medical Society, here-
inafter described, to conduct a study in accordance with
the terms of the resolve and deliver a report with recom-
mendations to the Department. From this report and rec-
ommendations was based the Special Report known as
House, No. 2719 under chapter 23 of the Resolves of 1951.
Subsequently, the. Legislature passed chapter 72 of the Re-
solves of 1951 calling in effect for the continuation of this
study, from which emerged the Special Report known as
House, No. 2270. The present report is based both upon
the studies and recommendations of the Joint Committee
and, as will appear hereafter, representatives of the Harvard
University Schools of Medicine and Law.

The Joint Committee was formed in 1948 to bring closer
together the thinking of the medical and legal professions
in the question of mental responsibility for crime. Among
its objectives were the collection and organization of in-
formation governing the interrelationships between the De-
partment and the district courts, to evaluate the laws and
facilities pertaining thereto, and to make recommendations
for their improvement. Its membership consists of three
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lawyers and three psychiatrists. The lawyers include Her-
bert B. Ehrmann, Chairman and Treasurer, and a member
of the Council of the Boston Bar Association; Lispenard B.
Phister, a former member of the Council and former Chair-
man of the Committee on Publicity and Public Relations
of the Boston Bar Association, and Lowell S. Nicholson,
former Dean of the Northeastern University Law School
and past president of the United Prison Association. The
psychiatrists include Dr. Robert Fleming, Director of the
Alcoholic Clinic at the Peter Bent Brigham Hospital; Dr.
George E. Gardner, Director of the Judge Baker Guidance
Center, and Dr. Harry C. Solomon, Medical Director of
the Boston Psychopathic Hospital and Professor of Psy-
chiatry at the Harvard Medical School. The research in-
vestigations for this group have been conducted by Gerald
A. Berlin, a practicing Boston attorney, and Dr. Abraham
Kaye, a practicing psychiatrist and Assistant in Psychiatry
at Harvard Medical School. The Harvard representatives
include Henry C. Meadow, Assistant Dean of the Faculty
of Medicine, Llarvard Medical School; Francis A. Allen,
Professor of Law, Harvard Lawr School, and Dr. Richard
Ford, Assistant Professor of Legal Medicine, Harvard School
of Medicine.

As in the previous studies, many hundreds of man-hours
have gone into the preparation of this report. The Joint
Committee has held 5 meetings, all attended by the Com-
missioner of the Department of Mental Health, Dr. Jack
R. Ewalt, and by the Department’s Supervisor in Education,
Arthur C. K. Hallock. One of its researchers has conferred
frequently with Dr. Ewalt, Mr. Hallock, and the Harvard
University representatives. In addition, he has continued
to consult with Honorable Edward J. Dever, Judge of the
Third District Court of Eastern Middlesex, and various
members of the probation staff of that court, with one of
the Middlesex County Commissioners, and has participated
in various community projects relating to the general prob-
lem of psychiatry in the criminal law. The Harvard repre-
sentatives have met together as a group three times with
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Mr. Ehrmann, Dr. Solomon and Mr. Berlin, who has served
as secretary for the combined group.

The two preceding special reports addressed themselves
to the problem that arises when an offender, after medical
examination, is declared to be “sane” under existing legal
tests and therefore legally responsible, but nevertheless is
in need of psychiatric attention. (There is no problem when
the medical examination shows the offender to be legally
“insane” he is committed to a mental institution with-
out having to undergo trial.) The first of the reports sug-
gested that psychiatric medical resources might be effectively
utilized to treat such responsible, not presently committable
offenders through the medium of a diagnostic-treatment
court clinic, in which was set up an in-service training
program for probation officers in social psychiatric case
work techniques.

The second of the reports proposed a fairly detailed out-
line for a demonstration psychiatric clinic and in-service
training program, and described the substantial steps al-
ready taken to insure its installation and operation in a
specially selected court. This court, the Third District
Court of Eastern Middlesex, was chosen after consultation
with the Administrative Committee of District Courts and
with the active co-operation of its presiding justice, the
Honorable Edward J. Dever. The Middlesex County Com-
missioners agreed to furnish the requisite space and mainte-
nance, and the Public Health Department of the city of
Cambridge undertook to provide laboratory facilities and
techniques, including X-ray, EEC, and lumbar puncture
equipment, together with the necessary technical personnel.
Even with the substantial capital outlay and operating ex-
penses to which these various governmental units had com-
mitted themselves, the clinic plan required additional annual
operating expenditures of close to $40,000 a year for several
years. Noting the absence of available public funds for this
purpose, the report suggested that efforts be directed to
obtain them from private sources more particularly from
private charitable foundations. As it was said on page 21
of House, No. 2270:
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An immediate and continuing effort must be made to obtain a grant
from a charitable foundation to provide the funds for a two-year operation
of such an experimental clinic and training course. The offer of the third
district court of Middlesex county and of the city of Cambridge cannot
be expected to continue indefinitely,
detailed analysis of the project and
grants might be put, the very prepan
a task of some magnitude.

Since each foundation requires a
if the use to which any funds it
ion of requests for grants becomes

The present report deals with the efforts that have been
and still are being made to obtain private charitable founda-
tion funds to meet the operating expenses of the demonstra-
tion clinic.

Proposed Project and Charitable Foundations.
The Joint Committee, working with the Department of

Mental Health, devoted a considerable time and effort in
formulating a research project out of the proposed clinic
and in-service training plans for submission to charitable
foundations. One inherent difficulty lay in the fact that
much of the clinic’s operation could be as easily character-
ized as “service” as “research”. Since many foundations
automatically eschew “service” projects, leaving their sup-
port to such agencies as the U. S. Public Health Service, a
danger existed from the outset that the number of potentially
interested foundations would be greatly diminished. An-
other inherent difficulty stemmed from the customary foun-
dation requirement that the “Principal Investigator” be
named in the application. The Joint Committee was not
well adapted for this purpose nor were its parent bodies,
the Boston Bar Association and Suffolk District Medical
Society; and neither the Department of Mental Health nor
any of the individual members of the Joint Committee or
the Department of Mental Health could undertake the
responsibility of being the principal investigator.

Nevertheless, a project was formulated and embodied in
an 8-page letter. A study was then made of the purposes
and resources of the various private charitable foundations
listed in the United States, and a selected list of potential
grantors prepared. From this list letters were sent out under
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the aegis of the Joint Committee over Mr. Ehrmann’s sig-
nature to the following twelve well-established foundations:

The Field Foundation, Inc.
The Ford Foundation.
The Harry Frank Guggenheim Foundation
The Kresge Foundation.
Adele R. Levy Fund, Inc.
William S. Paley Foundation, Inc.
The Rockefeller Foundation.
Carnegie Foundation of New York
The Commonwealth Fund.
The Grant Foundation, Inc.
The Schiff Foundation, Inc.
The McGregor Foundation.

The formal letters were followed up whenever possible by
personal visits, calls or notes to members of the foundation
boards or staffs. In addition, the Joint Committee made
informal inquiries to certain local charitable funds. None
of the foundations indicated interest in sponsoring the proj-
ect at this stage. Though their reasons were seldom ex-
plicitly stated, various members of the Joint Committee
experienced in these matters, as well as the Commissioner,
felt that the foundations favored projects supervised by
principal investigators more permanently established than
the Joint Committee. There was some thought given to the
idea of forming a Massachusetts philanthropic corporation
to sponsor the project, and in fact the corporate purposes,
by-laws and list of organizers and members were actually
discussed. As the problem was worked through at the
various meetings, however, it became increasingly apparent
that the foundations would be almost certain to look with
more favor to a university or to a university-connected
person as the ideal investigator for research of this type.
Accordingly, the Joint Committee and the Department de-
cided to submit the proposal to Harvard University and to
invite it to direct and supervise the project.

Members of the Joint Committee approached Dean George
Berry of the Harvard Medical School, Dean Erwin Griswold

The Participation op Harvard University.



HOUSE No. 2502. [Jan.10

of the Harvard Law School, and Dr. Richard of the Harvard
School of Medicine, who accepted the proposition in principle
and agreed to send representatives of their various depart-
ments to meet with representatives of the Joint Committee
and the Department to explore ways and means of sponsor-
ing the clinic with the help of foundation funds. Mr. Henry
Meadow and Dr. Richard Ford were selected to represent
the Medical School, and Professor Francis A. Allen, whose
primary field is criminal law, was selected to represent the
Law School. These three, together with Mr. Ehrmann,
Dr. Solomon, Dr. Ewalt and Mr. Berlin, constituted an
informed committee to explore the possibilities. It was
made clear at the outset, however, that Harvard University
was to take responsibility for the project both in name and
in fact, although the Joint Committee’s services were placed
at the University’s disposal. Dr. Ewalt, of the Department,
in order to overcome possible foundation objections to an
overbalance of services to research, promised to do his best
to obtain state funds sufficient for the servicing functions
of the clinic.

At the several meetings of this committee such problems
as these were considered: whether the Department of Social
Relations at Harvard should participate; whether the re-
search would be expanded to include an intensive program
of social dynamics; whether the director of the clinic should
be a sociologist, lawyer or medical person; whether the
direction of the clinic and research programs should be
separate and distinct; whether the research could or should
be under the direction of a committee of the various in-
terested University departments; whether, if so, such a
committee should be directory or merely advisory; whether
two years would be sufficient to provide an adequate demon-
stration.

It was agreed that, subject always to the court’s attitude
towards these problems, only the broad lines of power be
worked out at present. These were to be set out in a com-
prehensive joint memorandum to be submitted by the Uni-
versity to interested charitable foundations. Meanwhile,
Mr. Meadow was to approach the Rockefeller Foundation
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in the hope of obtaining at least a tentative commitment
towards support of the project. Mr. Meadow' subsequently
did in fact consult with Director Alan Gregg, who in turn
indicated considerable interest in the clinic idea and agreed
to urge its support upon his board of directors. The com-
prehensive memorandum was thereafter prepared and trans-
mitted to Mr. Meadow for submission to the Rockefeller
Foundation. (See Appendix A.)

1. Although substantial progress seems to have been made
toward obtaining foundation backing, such support is as
yet by no means a certainty. Should efforts prove unsuc-
cessful with the Rockefeller Foundation, then approaches
must be made to other foundations. Since the approach to a
foundation is apt to be a matter of protracted and delicate
negotiation, each request for aid becomes an undertaking
of substantial proportions. And since the offers of help by
the various government agencies will not go on indefinitely,
these negotiations must commence forthwith.

2. If, it is likely, Rockefeller or other foundations funds
are made available, the formidable task commences of un-
earthing competent and available personnel to staff the
clinic. Both previous reports have dwelled at length on
how the problems of psychiatry and the criminal law are
vastly attenuated by the shortage of psychiatrists and psy-
chologists.

3. Should both funds and staff be made available, the
broad theoretical outline of the clinic must be implemented
with the details of practical operation. As indicated in the
body of this report, these details have been discussed but
not yet worked out.

It is respectfully recommended that the Legislature au-
thorize the Department, therefore, to continue its efforts in
the three above enumerated areas.

During the past twelve months, the Joint Committee has
made little progress towards the establishment of a court
clinic as originally envisioned. Substantial progress has
been made in an affiliated project. The last session of the

Conclusion.
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Legislature, chapter 686, passed legislation directing the
Department of Mental Health to establish an institution
for the treatment of sex offenders. During the period of
planning the building, the Governor directed the Commis-
sioner of Mental Health to establish treatment facilities in
one of the Department of Correction institutions, and in a
court to test the feasibility of treating sex offenders in
presently available institutions provided that qualified medi-
cal personnel were made available. The Legislature ap-
propriated $50,000 for this purpose. The Commissioner of
Mental Health, with the co-operation of the Commissioner
of the Department of Correction, established in a Depart-
ment of Correction institution, a facility for treating some
sex offenders. They also requested the Joint Committee to
advise them on a court in which such a clinic might be
established. The Joint Committee after further consulta-
tion with the Justice of the Eastern Middlesex Court and
the Commissioners of Middlesex County, recommended that
such court clinic be established in facilities to be made
available in the court house of the Eastern Middlesex Dis-
trict Court and that sex offenders coming before His Honor
Judge Dever, be reviewed in such clinic at his request,
those suitable for therapy, to be treated. This clinic is now
operating. It is difficult to say whether or not such treat-
ment will be successful but further experience will answer
this question.

The inauguration of these services offers excellent op-
portunity for the State to expand the services presently
functioning there into a general court clinic to be operated
somewhat along the lines originally envisioned. All that
would be required would be authority to the Department of
Mental Health to operate such a general court clinic and to
appropriate funds.

If the State introduces this service and after it is function-
ing properly the possibility of attracting private Foundation
funds for the research originally envisioned, would be en-
hanced. The Joint Committee at the request of the Com-
missioner continues to function in an advisory capacity in
the operation of the court clinic set-up.
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1. Immediate Proposal. That Harvard University,
through its Departments of Legal Medicine and Psychiatry
at the Medical School, its Law School, and its Department
of Social Relations, sponsor and operate a psychiatric clinic
in the Third District Court of Eastern Middlesex situated
in Cambridge, Massachusetts. The clinic would handle cases
from a number of courts in the county.

2. Introductory. The administration of a system of crim-
inal justice is one of the most vital functions of government.
To date, government, which is interested in the protection
of society and the liberties of its citizens, has not succeeded
in devising ways and means for fully utilizing the contribu-
tions modern science has to make to the more satisfactory
operation of the system of criminal justice. It is true that
there are basic, even irreconcilable, conflicts between some
of the assumptions underlying the legal concept of criminal
responsibility and those of scientific specialists in the prob-
lems of human behavior. The entire system of our criminal
law, however, makes it likely that some legal concept of
criminal responsibility is going to persist, with the result
that the application of any test of criminal responsibility,
whether the familiar McNaghton rule or any other, will
result in the characterization of some persons as criminals,
because they are “sane”, whereas the behavior specialist
would regard them primarily as medical problems. These
assumptions of the common law and of the behavioral
sciences may be irreconcilable in theory, but in practice an
area of agreement may be found in which difference of
concept can become immaterial. The problem is to devise
procedures within the traditional legal framework which will
make available specialized treatment to such offenders.

One of the most useful means yet conceived for utilizing
scientific knowledge within the framework of the criminal

Appendix A

PROPOSED DISTRICT COURT DEMONSTRATION
CLINIC IN MIDDLESEX COUNTY.
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law is the court clinic, where the operations and procedures
are subjected to the joint scrutiny of specialists interested
in psychiatry, law, and the social sciences. No such in-
tensive co-operative study of the effectiveness of the court
clinic, with testing of various kinds of therapy, has yet been
undertaken in this country. Conceivably, also, such a study
will prepare the way for proposals directed to more funda-
mental modifications of the concept of criminalresponsibility.
Certainly, any such proposal ought to be preceded by the
kind of co-operative, interdisciplinary study that this proj-
ect would make possible.

More specifically, the proposed court clinic would provide
an opportunity for legal policy evaluation. All too often,
statutes are passed and remain on the books without any
adequate inquiry as to whether the law is actually accom-
plishing what was intended. Studies of specific categories
of offenses and offenders may be expected to contribute to
more intelligent legislation defining criminal behavior, an
area which has received much less careful attention than
its importance warrants. Such policy evaluation would not
be restricted to criminal matters but might well include
such fields as personal injuries, liability insurance and others.

Next, the proposed clinic would provide an outstanding
opportunity to study procedures. One of the persistent ob-
stacles to fuller use of psychiatric and sociologic services is
the fear that procedural requirements of due process of law
will be offended. A careful study of these matters may be
expected to define the issues more clearly and perhaps point
to solutions.

The research program may be expected to result in
knowledge useful in the exercise of the court’s sentencing
powers. It will present an opportunity to study probation
practices and perhaps lead to proposals for legislative modi-
fications in this area.

3. Background of Proposals. The proposal that this
clinic be established came from a recommendation made to
the Legislature of the Commonwealth of Massachusetts
that an experimental clinic be established to improve the
psychiatric service to the District Courts’ handling of crimi-
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nal cases. Several years ago the Legislature passed a resolve
requesting a survey of the psychiatric service to the courts
of the Commonwealth. This request has been repeated
with each succeeding Legislature, and funds have been made
available. These funds have been appropriated to the De-
partment of Mental Health, but earmarked for this purpose.
A Joint Committee of the Boston Bar Association and the
Suffolk District Medical Society, which had already in-
terested itself in the general problem, has worked under this
resolve with the assistance of staff members they have
appointed, and of members of the Department of Mental
Health. This group made detailed studies of services avail-
able to the court which revealed that the service to the
court is costly, that it does not wholly satisfy the needs of
the court, and that the medical portions of the examina-
tions are often done by physicians not particularly interested
in medical legal problems. They further revealed that the
hospital facilities in which many of these patients are ex-
amined are not adequate for the purpose. The last session
of the Legislature accepted the recommendation of this
Joint Committee and appropriated funds for its further
deliberation. This Committee has now turned to Harvard
University, requesting that it undertake the implementation
of the clinic recommendation.

4. Purpose of the Clinic. The basic purpose is to de-
velop better methods of handling medical legal problems
in the Commonwealth, and to improve the court services
now available. This would be accomplished in the following
ways:

(a) The clinic would accumulate and evaluate data cur-
rently obtained on the “Psychopathic” offenders, now re-
garded as legally “sane”, but so frequently most dangerous
to society and themselves. It is believed that this on-the-
spot study may furnish a valuable guide for changes in the
criminal law or in the treatment of such persons.

( h ) It would seek to add to the knowledge already avail-
able concerning the basic causes of social deviation. Much
information is now available in this field, but it can stand
additions, particularly in the area of uncovering unconscious
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mechanisms and their interaction with dynamic social situ-
ations.

(c) It would evaluate the effect of long-term intensive
treatment on a few cases of social deviation.

(d) It would carefully examine and make recommenda-
tions to the court in regard to persons charged with criminal
behavior. These recommendations would be made after
careful study from a psychiatric, psychologic and sociologic
point of view.

(e) It would provide a controlled therapeutic service for
certain offenders amenable to out-patient care and eligible
for probationary status.

(/) It would undertake the continued training of proba-
tion officers and other court officers in the handling of
problems of social deviation, in order that their supervision
of cases on probation, parole, or like disposition, may be
improved. It is felt that this portion of the clinic would be
a working basis with probation officers assigned to work in
the clinic.

5. Proposed Financing. The location of the clinic and
the financing was discussed at some length by the Joint
Committee. The site of the clinic was selected by the
Administrative Committee of District Courts of Massa-
chusetts. The Presiding Justice in the court chosen has
given full approval to the project. The Court Probation
Department has indicated its deep interest. The City
Health Department in Cambridge has offered both facilities
and requisite personnel for the physical and laboratory
examinations of the patients. The County Commissioners
of Middlesex have made space and building maintenance
available. It is anticipated that funds would be turned over
to the University for operation of the project. It is further
anticipated that if the operation proves effective and prac-
tical, then some state funds could be made available at such
time.

6. Personnel. To inaugurate the operation of such a
clinic, one would need an experienced well-trained psychia-
trist as medical director; several part-time psychiatrists,
particularly specialists in alcoholism and child guidance;
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a part-time member of the law faculty; a clinical psy-
chologist (two, if money is available); a social scientist,
either sociologist or social anthropologist ; psychiatric social
workers as required; and two secretaries. Medical con-
sultation and medical equipment would not be necessary
in view of the aforementioned commitment of the Cam-
bridge Health Department.

7. Administration. ■ — The policy setting group for such a
clinic could be a committee composed of representatives
from the Medical School, the Law School and the Depart-
ment of Social Relations.

8. Conclusion. —lt is submitted that the proposal is
unique. While there has been extensive development in the
relationship of courts and medicine in the field of crimin-
ology in certain European centers, the same cannot be said
of the United States. Here -we have only good nuclei,
which is quite another thing from authentic development.
In the larger field of the interrelationship of the medical,
psychiatric and social causes of criminal behavior, the work
of the Gluecks provides the single sustained, detailed piece
of research. Their studies into causes contain suggested
ways of preventing or treating persons guilty of social de-
viations, but no well organized long-term effort at such
treatment has been carried out. The few efforts that have
gone forward have been in relation to prisons, and, as such,
labor under a tremendous handicap. The education of
students of law, medicine and the social sciences in the
important interrelations of their respective professions in
the prevention, detection and rehabilitation of social devi-
ants has only modest beginnings in scattered universities
throughout the country. It would seem appropriate, there-
fore, that a university with good resources in the medical,
legal and social science fields, aided by pre-eminent profes-
sional organizations of the disciplines involved, take the
initiative in inaugurating these studies. Once the university
group was accepted by the courts as practical people who
can help with important problems, the studies of the project
might easily branch out into studies of broad problems of
civil practice.
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In the Year One Thousand Nine Hundred and Fifty-Five.

Resolve to further continue the study by the de-
partment OF MENTAL health relative to the advisa-
bility OF MAKING PSYCHIATRIC SERVICE AVAILABLE TO
THE DISTRICT COURTS.

1 Resolved, That the department of mental health, au-
-2 thorized and directed under chapter seventy-seven of the
3 resolves of nineteen hundred and fifty-four to continue
4 a study and investigation relative to the advisability of
5 providing psychiatric services and facilities for the dis-
-6 trict courts of this commonwealth shall further continue
7 its study and investigation until the first Wednesday of
8 December, nineteen hundred and fifty-five, at or before
9 which time said department shall report to the general

10 court, by filing a report with the clerk of the house of
11 representatives, the results of its study and investiga-
-12 tion, so continued, and its recommendations, if any,
13 together with drafts of legislation necessary to carry its
14 recommendations into effect. For the purposes of this
15 resolve there may be expended such sums as may be
16 hereafter appropriated therefor.

Appendix B .

PROPOSED LEGISLATION.
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