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A.dopted by the Senate on April 7 and by the House on April 8, 1954.)

Ordered, That the committee on the judiciary, sitting as a special
committee, is hereby authorized to make such recommendations to the
commissioners to revise, recodify, consolidate and arrange the General
Laws, appointed under authority of chapter ninety-four of the resolves
of nineteen hundred and forty-eight, as it deems advisable or necessary
relative to any recommendations for substantive corrective changes made
by the commissioners, and shall report its recommendations as to the
disposition which should be made of the commissioners’ proposals for
substantive corrective changes in the General Laws, whether contained
in Parts I, II and 111 of the preliminary report of the commissioners or
submitted to the committee by the said commissioners, together with
drafts of legislation necessary to carry its recommendations into effect.
Said committee shall also consider the reports of said commissioners
as to the progress of the work, and the report of the commissioners filed
in the current year with the clerk of the house of representatives, and
shall report its recommendations relative to the completion of a revision
in accordance with the provisions of said chapter ninety-four, or in some
other manner, or relative to revision by other methods, together with
drafts of legislation necessary to carry its recommendations into effect.
Said committee may report to the general court from time to time by
filing the same with the clerk of the house of representatives, the final
report to be filed not later than the last Wednesday of January, nineteen
hundred and fifty-five.

Cbe Commontoealtl) of Q^assacljusetts

ORDER AUTHORIZING COMMITTEE.



THIRD REPORT OF THE COMMITTEE ON THE
JUDICIARY SITTING AS A SPECIAL COM-
MITTEE.

ARY 3, 19.

To the HonorableSenate and House of Representati

This is the third report of the Committee on The Judiciary
sitting as a special committee in accordance with the terms
of the Order printed on the preceding page of this report.
The first and second reports were printed as House Docu-
ments Nos. 2653 and 2654, respectively, of 1955.

The proposed legislation appended to this report covers
all of Title XVIII of Part I of the General Laws, entitled
“Prisons, Imprisonment, Paroles and Pardons.” The
recommended changes presented through this report mainly
follow the forms in which they originally appeared in the
Commissioners’ printed report, more so than did the rec-
ommended changes contained in the Committee’s first two
reports. The enactment of chapter 567 of the Acts of 1954
relative to the powers and duties of the parole board affected
a few of the original recommendations. The amendments
made by the 1954 act, however, have been taken into ac-
count by the Committee and appropriate adjustments have
been made so as to preserve the objectives, of the Com-
mittee’s present recommendations.

Again, as in its first two reports, this Committee wishes to
emphasize the fact that the “substantive changes” in the
law herewith presented are intentionally limited to “that
type of a change in the text of the law as would be neces-
sary to correct a mistake, cure an ambiguity, remove an
obsolete provision, or rectify the general statutes in some
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other manner short of legislating 'new law’, and not in-
consistent with a full and clear expression of the will of the
General Court.”

Respectfully submitted,

Chairman.

House Chairman.
Rep. WILLIAM E. HAYS

Vice Chairman.
Sen. JOHN F. COLLINS.
Sen. MARIO UMANA.
Rep. WILLIAM W. KIRLIN.
Rep. CARTER LEE,

Clerk.
Rep. WILLIAM D. MORTON, Jr
Rep. EDMOND J. DONLAN.
Rep. ABRAHAM H. KAHALAS.

Rep. J. PHILIP HOWARD,

Sen. RALPH Y. CLAMPIT,
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For explanatory notes pertaining to the respective sections of the following pro-
posed act see Appendix B of this report.)

An Act making certain corrective changes in that

PORTION OF THE GENERAL LAWS DESIGNATED AS TITLE

XVIII OF PART I, ENTITLED “PRISONS, IMPRISONMENT,
PAROLES AND PARDONS”, EMBRACING CHAPTERS ONE HUN-
DRED AND TWENTY-FOUR TO ONE HUNDRED AND TWENTY-
SEVEN, INCLUSIVE.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
as follows:

1 Section 1. Section lof chapter 124 of the General
2 Laws, as most recently amended by section 4 of chap-
-3 ter 344 of the acts of 1941, is hereby further amended
4 by striking out the last sentence.

1 Section 2. Chapter 124 of the General Laws is
2 hereby amended by striking out section 3, as appearing
3 in the Tercentenary Edition.

1 Section 3. Chapter 124 of the General Laws is
2 hereby amended by striking out section 4, as appearing
3 in the Tercentenary Edition.

1 Section 4. Chapter 125 of the General Laws is
2 hereby amended by striking out section 4, as most re-
-3 cently amended by section 8 of chapter 344 of the acts

Appendix A .
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In the Year One Thousand Nine Hundred and Fifty-Five.
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4 of 1941, and inserting in place thereof the following
5 section:
6 Section 4- All subordinate officers and employees in
7 the several institutions shall be appointed by the warden
8 or superintendent thereof and, except as otherwise pro-
-9 vided in chapter thirty or thirty-one, shall hold office

10 during the pleasure of said warden or superintendent.
11 Appointments in the state prison colony and state farm
12 shall be subject to the approval of the commissioner.

1 Section 5. Section 6A of chapter 125 of the General
2 Laws, inserted by section 1 of chapter 537 of the acts
3 of 1945, is hereby amended by striking out the first sen-
-4 tence and inserting in place thereof the following sen-
-5 tence: The warden of the state prison and the super-
-6 intendents of the Massachusetts reformatory, state
7 prison colony, state farm and reformatory for women
8 shall each appoint, with the approval of the commis-
-9 sioner, a treasurer of the respective institution, who shall

10 give bond with surety for the faithful performance of his
11 duties.

1 Section 6. Section twenty of chapter one hundred
2 and twenty-five of the General Laws, as appearing in
3 the Tercentenary Edition, is hereby repealed.

1 Section 7. Section thirty-seven of chapter one hun-
-2 dred and twenty-five of the General Laws, as appearing
3 in the Tercentenary Edition, is hereby repealed.

1 Section 8. Section forty-one Aof chapter one hun-
-2 dred and twenty-five of the General Laws, as appearing
3 in the Tercentenary Edition, is hereby repealed.

1 Section 9. Section forty-one Bof chapter one hun-
-2 dred and twenty-five of the General Laws, as appearing
3 in the Tercentenary Edition, is hereby repealed.

1 Section 10. Section forty-three of chapter one hun-
-2 dred and twenty-five of the General Laws, as appearing
3 in the Tercentenary Edition, is hereby repealed.
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1 Section 11. The last sentence of section 24 of chap-
-2 ter 126 of the General Laws, as appearing in the Ter-
-3 centenary Edition, is hereby amended by striking out,
4 in lines 8, 9 and 10, the words “and shall be reimbursed
5 in the manner provided in section sixteen for any pre-
-6 mium paid to a surety company thereon,” so as to
7 read as follows: The jailer, master or keeper appointed
8 by the governor shall give bond, with sureties as the gov-
-9 ernor directs and approves, for the faithful performance

10 of the duties of his office.

1 Section 12. Chapter 127 of the General Laws is
2 hereby amended by striking out section 12, as most re-
-3 cently amended by section 12 of chapter 344 of the acts
4 of 1941, and inserting in place thereof the following sec-
-5 tion:
6 Section 12. An officer or employee of the state prison,
7 state prison colony, Massachusetts reformatory, reforma-
-8 tory for women or the state farm who is unfaithful or
9 incompetent or who uses intoxicating liquor to excess

10 shall be removed by the warden or superintendent, as
11 the case may be, subject, however, to the provisions of
12 chapters thirty and thirty-one, if applicable to such
13 officer or employee.

1 Section 13. Section fifteen of chapter one hundred
2 and twenty-seven of the General Laws, as appearing in
3 the Tercentenary Edition, is hereby repealed.

1 Section 14. Section 17 of chapter 127 of the Gen-
-2 eral Laws, as most recently amended by section 2 of
3 chapter 77 of the acts of 1933, is hereby further amended
4 by striking out the last sentence and inserting in place
5 thereof the following sentence: Lie shall cause records
6 to be made of such examinations and investigations.

1 Section 15. Chapter 127 of the General Laws is
2 hereby amended by striking out section 28, as appear-
-3 ing in the Tercentenary Edition, and inserting in place
4 thereof the following section:
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5 Section 28. The warden of the state prison, the super-
-6 intendents of the state prison colony, the Massachusetts
7 reformatory, the reformatory for women and the state
8 farm, respectively, and the keepers of jails and houses
9 of correction shall keep a record of the descriptions and

10 fingerprints taken under section twenty-three and of the
11 criminal history of prisoners so described and finger-
12 printed, as shown by the records of the courts of the
13 commonwealth, or of any other state, or by any other
14 official records which are accessible, and shall attach to
15 the record a photograph of such prisoner or file such
16 photograph in such manner as to be readily found.

1 Section 16. Chapter 127 of the General Laws is
2 hereby amended by striking out section 32, as appearing
3 in the Tercentenary Edition, and inserting in place thereof
4 the following section:
5 Section 32. The warden and officers of the state
6 prison, the superintendents and officers of the state
7 prison colony, the Massachusetts reformatory, the re-
-8 formatory for women, and the state farm, and the
9 keepers and officers of jails and houses of correction shall

10 treat the prisoners with the kindness which their obedi-
-11 ence, industry and good conduct merit.

1 Section 17. Chapter 127 of the General Laws is
2 hereby amended by striking out section 33, as appearing
3 in the Tercentenary Edition, and inserting in place
4 thereof the following section:
5 Section 33. The warden of the state prison, the super-
-6 intendents of the state prison colony, of the Massachu-
-7 setts reformatory, reformatory for women, and of the
8 state farm respectively, and the keepers of jails and
9 houses of correction shall cause all necessary means to

10 be used to maintain order, enforce obedience, suppress
11 insurrection in and to prevent escapes from their re-
-12 spective institutions and for that purpose they may at
13 all times require the aid and utmost exertions of all offi-
-14 cers of the institutions except the chaplain and the phy-
-15 sician.
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1 Section IS. Chapter 127 of the General Laws is
2 hereby amended by striking out section 34, as appear-
-3 ing in the Tercentenary Edition, and inserting in place
4 thereof the following section:
5 Section 34. The prisoners in the state prison shall be
6 confined to separate cells in the night time.

1 Section 19. Section 36 of chapter 127 of the General
2 Laws, as most recently amended by section 1 of chapter
3 237 of the acts of 1941, is hereby further amended by
4 striking out the first sentence and inserting in place
5 thereof the following sentence: No person except the
6 governor, a member of the governor’s council, a member
7 of the general court, a justice of the supreme judicial, su-
-8 perior or district court, the attorney general, a district
9 attorney, the commissioner, a deputy commissioner of

10 correction, in the department of correction, a member
11 of the parole board, or a parole or probation officer may
12 visit the state prison, the state prison colony, the Massa-
-13 chusetts reformatory, the reformatory for women or the
14 state farm or any inmate of any such institution with-
-15 out permission of the commissioner or of the warden or
16 superintendent of such institution.

1 Section 20. Section thirty-nine of chapter one hun-
-2 dred and twenty-seven of the General Laws, as appear-
-3 ing in the Tercentenary Edition, is hereby repealed.

1 Section 21. Chapter 127 of the General Laws is
2 hereby amended by striking out section 48, as appearing
3 in the Tercentenary Edition, and inserting in place
4 thereof the following section;
5 Section 43- Prisoners in the state prison, Massachu-
-6 setts reformatory, reformatory for women, state prison
7 colony, or state farm shall be constantly employed for
8 the benefit of the commonwealth, but no prisoner shall
9 be employed in engraving.

1 Section 22. Section 48A of chapter 127 of the Gen-
-2 era! Laws, as most recently amended by section 1 of chap-
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3 ter 461 of the acts of 1946, is hereby further amended
4 by striking out the last paragraph and inserting in place
5 thereof the following paragraph:
6 The commissioner may expend from the prison indus-
-7 try funds such amounts as the comptroller shall deter-
-8 mine to rearrange or enlarge the shops and to provide
9 storage room needed for the manufacturing of prison

10 goods in an established industry. The commissioner may
11 employ such additional employees as shall be approved
12 by the governor and council to make arrangements with
13 the offices, departments and institutions named in sec-
-14 tion fifty-three and section fifty-seven.

1 Section 23. Chapter 127 of the General Laws is
2 hereby amended by striking out section 49, as appearing
3 in the Tercentenary Edition, and inserting in place
4 thereof the following section:
5 Section 4-9. Prisoners in the state prison, state prison
6 colony, Massachusetts reformatory, reformatory for
7 women, and the state farm or in any jail or house of
8 correction may be employed, in the custody of an offi-
-9 cer, on any part of the premises of the institution or in

10 the caring of public lands and buildings, and any prisoner
11 who escapes from such premises, land or building shall
12 be deemed to have escaped from the institution of which
13 he is an inmate. No prisoner, except as provided in
14 sections eighty-three and eighty-four shall be employed
15 outside the precincts of the place of his imprisonment
16 doing work of any kind for private persons.

1 Section 24. Section 50 of chapter 127 of the Gen-
-2 era! Laws, as most recently amended by section 15 of
3 chapter 344 of the acts of 1941, is hereby repealed.

1 Section 25. Chapter 127 of the General Laws is
2 hereby amended by striking out section 52, as appearing
3 in the Tercentenary Edition, and inserting in place
4 thereof the following section:
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5 Section 52. The warden, superintendent, master or
6 keeper of any institution named in section fifty-one may,
7 with the approval of the commissioner, appoint super-
-8 visors and instructors to instruct the prisoners in indus-
-9 tries determined upon in accordance with said section as

10 he and the commissioner shall consider necessary. Such
11 supervisors and instructors shall have the same authority
12 relative to the prisoners as the subordinate officers of
13 the institution where they are employed. They may be
14 removed by the warden, superintendent, master or keeper
15 with the approval of the commissioner.

1 Section 26. Section fifty-nine of chapter one hun-
-2 dred and twenty-seven of the General Laws, as appear-
-3 ing in the Tercentenary Edition, is hereby repealed.

1 Section 27. Chapter 127 of the General Laws is
2 hereby amended by striking out section 66, as appear-
-3 ing in the Tercentenary Edition, and inserting in place
4 thereof the following section:
5 Section 66. The tools, implements and materials re-
-6 quired for use in manufacturing in any institutions
7 named in section fifty-one, and such necessary machin-
-8 ery to replace any which becomes unfit for use or is de-
-9 stroyed by fire or by malicious acts of prisoners or to

10 establish new trades or industries, may be purchased
11 for any state institution named in said section fifty-one
12 through the state purchasing agent as provided by sec-
-13 tion twenty-two of chapter seven, or with his approval
14 as provided by section fifty-two of chapter thirty, or by
15 or under the direction of the purchasing bureau as pro-
-16 vided in section fifty-one of chapter thirty, by the warden
17 or superintendent, or any agent appointed by such
18 warden or superintendent, under the supervision of the
19 commissioner, and for any jail or house of correction by
20 the master or keeper, or any agent appointed by such
21 master or keeper, under supervision of the commissioner,
22 and subject to any applicable provisions of law relative
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23 to purchases for the county, city or town, as the case may
24 be, after estimates or requisitions, in such form as the
25 commissioner shall require, have been approved by him.
26 The commissioner shall have no authority to purchase
27 any articles for any institution.

1 Section 28. Chapter 127 of the General Laws is
2 hereby amended by striking out section 68, as appear-
-3 ing in the Tercentenary Edition, and inserting in place
4 thereof the following section:
5 Section 68. The warden, superintendent, master or
6 keeper of any institution named in section fifty-one may,
7 with the approval of the commissioner, appoint agents
8 who under such regulations as the commissioner shall
9 establish shall sell, subject to the provisions of sections

10 sixty-seven and sixty-seven A, goods manufactured
11 therein. Any such agent may be removed at the pleas-
-12 ure of the officers by whom he was appointed. The
13 commissioner shall have no authority to sell any articles
14 for any institution.

1 Section 29. Section seventy of chapter one hundred
2 and twenty-seven of the General Laws, as appearing in
3 the Tercentenary Edition, is hereby repealed.

1 Section 30. Sections seventy-four, seventy-five,
2 seventy-six and seventy-seven of chapter one hundred
3 and twenty-seven of the General Laws, as appearing in
4 the Tercentenary Edition, are hereby repealed.

1 Section 31. Section 89 of chapter 127 of the General
2 Laws is hereby amended by striking out the last sentence,
3 as appearing in the Tercentenary Edition, and inserting
4 in place thereof the following sentence: The warden
5 may also, except on Sunday, and subject to the approval
6 of the commissioner, maintain schools of instruction for
7 the prisoners.

1 Section 32. Chapter 127 of the General Laws is
2 hereby amended by striking out section 91, as appearing
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3 in the Tercentenary Edition, and inserting in place
4 thereof the following section: —-

5 Section 91. The superintendent of the Massachusetts
6 reformatory shall include in the annual requests for ap-
-7 propriations made to the commissioner a sum to defray
8 the expenses for mental instruction of inmates.

1 Section 33. Chapter 127 of the General Laws is
2 hereby amended by striking out section 92, as appearing
3 in the Tercentenary Edition, and inserting in place
4 thereof the following section;
5 Section 92. The county commissioners may include,
6 among the items requested to be appropriated for their
7 respective counties, an amount to cover the expenses of
8 furnishing instruction for one hour each evening except
9 Sunday, in reading and writing to prisoners in jails and

10 houses of correction who may be benefited thereby and
11 who wish to receive it. In the county of Suffolk, the
12 mayor of Boston may include such an item in his annual
13 budget submitted to the city council.

1 Section 34. Chapter 127 of the General Laws is
2 hereby amended by striking out section 93, as appearing
3 in the Tercentenary Edition, and inserting in place
4 thereof the following section:
5 Section 93. The keeper or master of a jail or house
6 of correction shall in his statement of his requirements
7 submitted to the county commissioners under section
8 twenty-eight of chapter thirty-five include a sum to cover
9 the expenses of providing a copy of the Bible or of the

10 New Testament for each prisoner in his charge who is
11 able and wishes to read, which may be used by him at
12 proper seasons during his confinement, and such keeper
13 or master may also include therein a sum to cover the
14 expenses of providing books and papers for such prisoners.
15 The county commissioners may include such amounts,
16 and an amount to cover the expense of providing moral
17 and religious instruction for prisoners in jails and houses
18 of correction within their county, among the items re-
-19 quested to be appropriated for their respective counties.
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Section 35. Chapter 127 of the General Laws is
hereby amended by inserting after section 97, as most
recently amended by chapter 113 of the acts of 1943,
the following eight sections:

1
9

3
4

Section 97A. The commissioner may remove to the
state prison a person convicted upon indictment for a
felony and sentenced to the Massachusetts reforma-
tory, and may at any time return him to the place of
imprisonment from which he was removed, (c. 127, §

109B.)

o
6
I

8
9

10
Section 978. The commissioner may remove
(a) To the Massachusetts reformatory

11
12

(1) Any prisoner in the state prison (c. 127, § 97).13
(2) A sentenced male prisoner at the state farm

(c. 127, § 100).
(3) A sentenced male prisoner in a jail or house

of correction, if for the offence for which he
was sentenced he might at the time of such
removal lawfully be sentenced to the Massa-
chusetts reformatory (c. 127, § 102).

14
15
16
17
18
19
20

(6) To the state farm21
(1) With the consent of the governor and council,

a prisoner in the state prison who is aged or
infirm in body or mind (c. 127, § 98).

(2) A prisoner sentenced to and in the Massachu-
setts reformatory (c. 127, § 99).

(3) A prisoner in the reformatory for women (c.
127, § 110).

(4) A sentenced prisoner in a house of correction
or a jail (c. 127, § 107).

(5) At the request of the governor and council a
sentenced prisoner confined in a house of cor-
rection or a jail who is suffering from a disease
which in the opinion of the governor and
council cannot be safely and properly treated
in a house of correction or jail (c. 127, § 108).

99

23
24
25
26
27
28
29
30
31
32
33
34
35
36

(c) To the state prison colony37
(1) A prisoner in the state prison (c. 125, § 41B).38



No. 2655.HOUSE1955.] 17

(2) A prisoner in the Massachusetts reformatory
(c. 127, § 109A).

(3) A sentenced male prisoner at the state farm
(c. 127, § 109A).

(4) A sentenced male prisoner in a house of cor-
rection or jail (c. 127, § 109A).

( d) To a house of correction
(1) A prisoner sentenced to and in the Massachu-

setts reformatory (c. 127, § 99).
(2) A prisoner in the reformatory for women (c.

127, § 110).
(3) A prisoner at the state farm, but only to a

house of correction in the county in which the
prisoner was convicted (c. 127, § 101).

(4) A prisoner in a house of correction in the same
or another county (c. 127, § 105).

(5) A sentenced prisoner in a jail (c. 127, § 104).
( e ) To a jail

(1) A prisoner sentenced to and in the Massachu-
setts reformatory (c. 127, § 99).

(2) A prisoner in the reformatory for women (c.
127, § 110).

(3) A sentenced prisoner in a house of correction
(c. 127, § 106).

(4) A sentenced prisoner in a jail in the same or
another county (c. 127, § 103).

(/) To the reformatory for women
(1) A sentenced female prisoner at the state farm

(c. 127, § 111).
(2) A sentenced female prisoner in a house of cor-

rection or in a jail (c. 127, § 111).

39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55

56
o t

58

59
60
61
62
63
64
65
66
(37
68
69

70 Section 97C. The commissioner may remove any per-
-71 son committed to a department for defective delinquents
72 or for drug addicts established at any institution under
73 the department of correction under section one hundred
74 and seventeen of chapter one hundred and twenty-three,
75 from such department to a like department at any other
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institution under the department of correction (c. 127,
§ HIA).

76
77

Section 97D. The commissioner may remove from
one jail or house of correction to another, or to the
Massachusetts reformatory, or to the reformatory for
women, a prisoner sentenced to such jail or house of
correction by any court of the United States (c. 127,
§ H3).

78
79
80
81
82
83

Section 97E. The commissioner may at any time re-
turn a prisoner removed under the provisions of sections
ninety-seven A to ninety-seven D, inclusive, to the place
of imprisonment from which he was removed (§§ 98,
100, 101, 102, 107, 108, 109A, 1098, and 99, 103, 104,
105, 106, 110, 111, 111A, 113, 115).

84
85
86
87
88
89

Section 97F. The sheriff of any county, except Suf-
folk, may, in his own county, remove prisoners from one
jail to another or from a jail to a house of correction or
from a house of correction to a jail and may at any time
return a prisoner so removed to the place of his prior
imprisonment (c. 127, § 115).

90
91
92
93
94
95

Section 97G. A prisoner who is removed or returned
under any provision of sections ninety-seven A through
ninety-seven F, inclusive, shall be held in the place of
imprisonment to which he is so removed or returned un-
der the terms of his original sentence, unless sooner dis-
charged, and the period for which he is so removed shall
be reckoned as a part of the term of his imprisonment
(c. 127, § 116).

96
97
98
99

100
101
102
103
104 Section 97H. Persons held in jail for trial may, with

the approval of the district attorney, be removed by the
commissioner to a jail in the same, or in another county,
and the commissioner shall at the request of the district
attorney, cause them to be returned to the jail from
which they were removed. The proceedings for such re-
moval shall be the same as for the removal of prisoners
from one jail or house of correction to another. The
cost of support of a person so removed and of both re-
movals shall be paid by the county from which he is
originally removed (c. 276, § 52A).

105
106
107
108
109
110
11l
112
113
114
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1 Section 36. Sections ninety-seven, ninety-eight,
2 ninety-nine, one hundred, one hundred and one, one hun-
-3 dred and two, one hundred and three, one hundred and
3 four, one hundred and five, one hundred and six, one
5 hundred and seven, one hundred and eight, one hundred
6 and nine A, one hundred and nine B, one hundred and
7 ten, one hundred and eleven, one hundred and eleven A,
8 one hundred and thirteen, one hundred and fourteen,
9 one hundred and fifteen and one hundred and sixteen

10 of chapter one hundred and twenty-seven of the General
11 Laws are hereby repealed.

1 Section 37. Section 123 of chapter 127 of the General
2 Laws is hereby amended by striking out the second
3 sentence, as appearing in section 3 of chapter 510 of
4 the acts of 1941, and inserting in place thereof the fol-
-5 lowing sentence; The expense of removing a prisoner
6 to or from a state institution by order of the commissioner
7 shall be paid upon bills approved by him, out of the ap-
-8 propriation for the removal of prisoners, except that
9 when a removal of a prisoner is made under section one

10 hundred and seventeen or one hundred and eighteen, the
11 expense thereof shall be borne the institution from
12 which the prisoner is removed.

1 Section 38. Section one hundred and thirty-two of
2 chapter one hundred and twenty-seven of the General
3 Laws, as most recently amended by section 5 of chapter
4 567 of the acts of 1954, is hereby repealed.

1 Section 39. Section 154 A of chapter 127 of the Gen-
-2 eral Laws, as most recently amended by section 53 of
3 chapter 451 of the acts of 1939, is hereby further amended
4 by striking out the last sentence and inserting in place
5 thereof the following sentence: The provisions of this
6 section shall not require the board to consider again the
7 case of a prisoner which it has considered under section
8 one hundred and fifty-four within a period of two years
9 prior to the date of expiration of fifteen years of such

10 sentence.
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1 Section 40. Chapter 127 of the General Laws is
2 hereby amended by striking out section 158, as most
3 recently amended by section 24 of chapter 344 of the
4 acts of 1941, and inserting in place thereof the following
5 section:
6 Section 158. The male agents employed under the
7 provisions of section five A of chapter twenty-seven to
8 aid discharged male prisoners shall endeavor to secure
9 employment for prisoners who have been permanently

10 discharged or released on permit from the state prison,
11 the state prison colony, the Massachusetts reformatory
12 or the state farm, provide said prisoners with needed
13 assistance and perform such other duties relative to
14 discharged or released prisoners as the parole board
15 requires.

1 Section 41. Chapter 127 of the General Laws is
2 hereby amended by striking out section 159, as appear-
-3 ing in the Tercentenary Edition, and inserting in place
4 thereof the following section:
5 Section 159. The woman agents employed under the
6 provisions of section five A of chapter twenty-seven for
7 the purpose shall counsel and advise female prisoners
8 discharged from prisons in the commonwealth, or released
9 on permit from the reformatory for women, assist them

10 in obtaining employment and, under the direction of the
11 parole board, render them pecuniary aid.

1 Section 42. Chapter 127 of the General Laws is
2 hereby amended by striking out section 161, as appearing
3 in the Tercentenary Edition, and inserting in place
4 thereof the following section:
5 Section 161. The parole board shall cause an account
6 to be kept of the money expended by the agents for the
7 necessary expenses of the service required by sections
8 one hundred and fifty-eight and one hundred and fifty-
-9 nine, for correspondence and travel in procuring em-

it) ployment for and furnishing clothing, board and tools
11 to discharged prisoners and for conveying them to their
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12 homes or places of employment, which upon approval by
13 the comptroller, shall be paid at the end of each month.

1 Section 43. Chapter 127 of the General Laws is
2 hereby amended by striking out section 163, as appear-
-3 ing in the Tercentenary Edition, and inserting in place
4 thereof the following section:
5 Section 163. The agents for aiciing discharged pris-
-6 oners shall at such time as may be required by the
7 parole board make full and detailed statements to the
8 parole board of their doings. The parole board shall
9 include in its annual report to the commissioner a report

10 of the activities of the agents for aiding discharged
11 prisoners.
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(Explanatory notes pertaining to the respective sections of the proposed act
contained in this report and designated Appendix A.)

See the proposed new section to be inserted between sections 5 and 5A
of General Laws, chapter 27, as printed in Part 111 of the Commissioners’
Preliminary Report, and the note thereto.

The last sentence of G. L. c, 124, § 1 is combined in a revised form in
said proposed new section as paragraph (g). In view of the fact that the
parole board now has an independent status in the Department of Cor-
rection and separate appropriations are made for expenditure by it in
carrying out its functions, the last sentence of section 1 of G. L. c. 124
is changed to require that the parole board rather than the Commissioner
of Correction print and distribute therules of the board, and the sentence
as revised is transferred to the proposed new section in General Laws,
chapter 27, where the various functions of the board are brought together
in one place and in orderly fashion.

This section is no longer used. There has been no appropriation for
its purpose for many years. Any request for such aid is now taken care
of by local welfare agencies. The section is obsolete and its repeal is
recommended.

G. L. c. 124, § 4 requires the Commissioner of Correction to exercise
a careful supervision over prisoners on parole from “all penal and re-
formatery institutions in the commonwealth” and provides that he shall
require “from his agents” (emphasis supplied) reports regarding such
prisoners who are not complying with the conditions upon which they
were released. The provisions of G. L. c. 124, § 4 have reference to the
period when the Commissioner appointed and controlled agents to super-
vise parolees from state penal institutions. In 1941, it was provided that
the agents to supervise parolees from state penal institutions be ap-
pointed by the parole board (G. L. c. 27, § SA, as amended by 1941,
690, § 6) and that board now supervises prisoners released on parole
permits granted by it, makes such investigations as may be necessary in
connection therewith, and determines whether violations of parole terms
and conditions exist in specific cases (G. L, c. 127, § 132).

Appendix B.

Section 1.

Section 2,

Section 3.
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In 1945, the provisions for the supervision of sucli agents by one of
the deputy commissioners subject to the direction of the Board was
repealed (G. L. c. 27, § SA, as amended by 1945, 449, § 1).

Upon inquiry the commissioners were informed by the department of
correction that the provisions of the section are not applied to the super-
vision of prisoners in penal institutions of the Commonwealth or trans-
ferred therefrom serving sentence for drunkenness granted conditional
releases by the Commissioner of Correction under G. L. c. 127, § 136A,
as most recently amended by 1951, 33. The provisions of said section
136A, which give the Commissioner the power to revoke, or to revise the
terms of, the conditional release, and to order the arrest of a person whose
conditional release has been revoked, provide the means for supervising
persons granted such conditional releases.

The power of supervision referred to in G. L. c. 124, § 4 concerns
only prisoners absent from penal and reformatory institutions of the
Commonwealth, although the wording of the section might be susceptible
to the interpretation that it extends to all penal and reformatory institu-
tions in the Commonwealth. Section sof 1913, 829, in which the pro-
visions of G. L. c. 124, § 4 originated, specifically mentioned certain
state institutions only; 1916, 241, § 1 merely transferred “the rights,
powers, duties and obligations conferred or imposed by law”, including
those under 1913, 829, § 5, to new officers: 1919, 350, §§ 82 and 84,
merely transferred them in turn to the department of correction. Sec-
tion 4 of chapter 124 was clearly intended to do nothing more than in-
clude in the General Laws the powers and duties referred to in 1913,
829, § 5, which had by 1916, 241, § 1 and 1919, 350, §§ 82 and 84 been
vested in the commissioner of correction.

For these reasons, it is recommended that G. L, c. 124, § 4 be repealed

The change effected in this section is to add a reference to chapter 30.
Sections 9A and 9B of said chapter 30 were inserted therein by chapters
269 and 524 of the Acts of 1946. They give certain privileges and rights
to war veterans and others employed in the service of the Commonwealth.

The failure of the section as presently worded to require that the bond
to be furnished by the treasurer of the institutions referred to be with
sureties is remedied by the change proposed here. See note to section 11
of Appendix F of Part 111 of the Commissioners’ Preliminary Report
for a further discussion of bonds of state officers and employees and for
the effect of the amendment proposed in that section on the change
proposed here.

Section 4.

Section 5.
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Treatment of insane prisoners at the State Prison is now governed by
G. L. c. 123, §§ 102 and 103. Since these sections supersede section 20,
it is recommended that G. L. c. 125, § 20, be repealed.

The Committee is informed that this pond is no longer under the
control of the superintendent, and that no watchman has been appointed
under the section for years. It is therefore recommended that the sec-
tion be repealed.

The Commissioner has acted and the State Prison Colony has been
established in accordance with the provisions of this section. It is rec-
ommended, therefore, that the section be repealed.

See the note to section 36 of this act

This section repeats verbatim the powers of general supervision given
the Commissioner over the State Farm in G. L. c. 124, § 1. It is recom-
mended, therefore, that this section be repealed as redundant.

This phrase stricken from the section is obsolete inasmuch as the
provisions relative to reimbursement were stricken from G. L. c. 126.
§ 16 by 1931, 426 § 240.

As presently worded section 12 provides that an officer of the State
Prison, or an officer or employee of the State Prison Colony, Massachu-
setts Reformatory, Reformatory for Women or State Farm who holds
his place at the pleasure of the warden or superintendent, shall be forth-
with removed by the warden or superintendent, as the case may be, if
unfaithful or incompetent or if he uses intoxicating liquor as a beverage.

While the officials stated are the appointing officials (see G. L. c. 125,
§ 4) the officers and employees are appointed for the most part subject
to G. L. c. 31 and are removable only in accordance with the provisions
of that chapter or of sections 9A and 9B of G. L. c. 30, if applicable.
(Compare P. R. 11, App. C, § 85.) The obligation to discharge unfaith-
ful officers and employees of state penal institutions should not be re-
stricted to those who are removable at the pleasure of the persons in
charge.

There would appear to be no reason why the power of the warden
to take steps to remove unfaithful officers should not be extended to

Section 6.

Section 7

Section 8.

Section 9.

Section 10.

Section 11.

Section 12,
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include employees, as in the case of the superintendents of the other
institutions named in the present section.

The Committee recommends that the provisions of the present section
calling for removal “forthwith”, if an officer or employee “uses intoxi-
cating liquor as a beverage” be deleted and the words: uses intoxicating
liquor to excess, —be substituted. The suggested wording will express
the present policy of the General Court in this respect, see G. L. c. 127,
§ 14, which was amended by 1939, 200 to make the same changes in
substance relative to removal for the use of intoxicating liquors as are

recommended in the proposed new section 12.
The recommended section 12 will provide that: (1) the warden or

superintendent shall remove unfaithful or incompetent employees or

officers, thereby extending the power of the warden to employees, (2)
the provision restricting removal to one holding “his place at the pleasure ”

of the warden or superintendent will be deleted, (3) the removals are
subject to the civil service laws, and to the provisions of G. L. c. 30, §§

9A or 9B if applicable and (4) the removal of any officer or employee,
shall be made if he uses intoxicating liquors to excess, rather than “as a
beverage.”

The section proposed to be repealed is now obsolete. It provides that
the authorities of the State of Vermont shall have the same power and
authority to detain and transport through this Commonwealth persons
convicted of crime in Vermont and sentenced to imprisonment in a
penal institution therein as they have to detain and transport them in
that State.

The statute was originally enacted in 1892 at the request of Vermont
authorities who explained they were experiencing difficulty transporting
criminals by team across the mountains from southern \ermont to the
jail at Bennington or the State Prison at Windsor. In winter the roads
were often so blocked with snow as to be impassable. The only rail
connections available were through Massachusetts and it was to make
such means of transportation practical that G. L. c. 127, § 15 was enacted.

Inquiry by the Commissioners elicited a report from the clerk of
Bennington County, confirmed by the Attorney General of Vermont,
that “due to the great advancement on the means of communication
and transportation which has taken place since the enactment in Mas-
sachusetts of G. L. (Ter. Ed.) c. 127, § 15, the conditions which led to
the enactment no longer exist in Vermont and there is no practical rea-
son now why the statute should remain in force”.

The last sentence of G. L. c. 127, § 17 now provides that the Com-
missioner of Correction shall cause records to be made of physical ex-
aminations and investigations of prisoners conducted in accordance

Section 13.

Section 14
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with section 16, and that he shall transmit copies thereof to the office of
the board of probation which shall cause the same to be filed with its
office records. The Commissioners were informed by the secretary of the
board of probation that the latter provision of the sentence as to trans-
mitting and filing the reports has not been carried out and that the
board has made no provision for their filing. It appears that the pro-
visions of the sentence are obsolete, and, therefore, it is recommended
that it be stricken out.

The substantive change proposed requires that the records referred
to in the section be kept by the superintendent of the State Farm, The
failure to include the State Farm, in the section was inadvertent. The
words substituted are those which are now found in section 23 and have
the effect there of requiring the superintendent of the State Farm to take
the description and fingerprints of persons committed thereto and trans-
mit them to the Commissioner of Public Safety. The Department of
Correction states that, in fact, the records referred to in section 23 are
kept at the State Farm.

Other changes in the section are of phraseology only, a specific refer-
ence to the descriptions and fingerprints as taken under section 23 is
substituted for the present indefinite reference.

This section first appeared in its present form in R. S. 144, § 52. At
the time of its adoption the State Prison was the only state penal institu-
tion. As the other state penal and reformatory institutions were created
the section was not amended to include them. The Committee believes
that the humanitarian principles of the section should not be restricted
to the State Prison, and therefore suggests that the provisions of the sec-
tion be extended so that it will apply to all state penal and reformatory
institutions and to jails and houses of correction.

Section 17.

The provisions of the section as presently worded apply only to the
warden of the State Prison. The same powers and duty to control their
institutions should also be given to and imposed upon the superintend-
ents of the other state penal institutions and also to keepers of jails and
houses of correction. The suggested revised section makes these additions.

Section 18.

The present first sentence of the section which reads: “No communi-
cation shall be allowed between prisoners in the state prison and any per-
son -without the prison”, would prevent visits and letters to a prisoner by
his family or conferences with his counsel. The last part of the present

Section 15,

Section 16.
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second sentence requires that all intercourse between the prisoners be
prevented so far as practicable. Section 19 of G. L. c. 127 provides for
physical training and organized athletic sports for prisoners, which can
hardly be carried out without there being intercourse between them. The
control and discipline of prisoners is now subject to rules of the Commis-
sioner of Correction which are subject to the approval of the Governor
and Council (G. L. c. 124, § 1). The Committee recommends the reten-
tion of the provision as to confinement in separate cells at night time, but
recommends the repeal of the section in all other respects as not in accord
with other parts of the chapter and because the subject of control and dis-
cipline is now a matter of rules under G. L. c. 124, § 1.

The suggested change will permit the deputy commissioners to visit
without a permit from the Commissioner or the warden or superintend-
ent. A change has also been made so that it is plain that the Governor
and any member of the Governor’s Council may visit the institutions
without securing permission. As the statute now stands such a visit
might be said to be limited to a visit by the Governor and Council to-
gether. The present words “officers of justice” have been stricken out
because their meaning is indefinite. In their place has been inserted
“justice of the supreme judicial, superior or district court, the attorney
general, a district attorney”. The latter are the courts which and prose-
cuting officials who are chiefly interested in the state penal and reforma-
tory institutions.

It is recommended that this section be repealed because in another re-
port being submitted by this Committee there is a recommendation for
the creation of a new section 11A in G. L. c. 120, which section will con-
tain the provisions now appearing in G. L. c. 127, § 39. The reformatory
schools referred to in this section are now under the supervision and con-
trol of the youth service board and it is appropriate that these provisions
appear in that chapter. A fuller explanation is contained in the printed
note which follows section 161 of Appendix F of Part 111 of the Prelimi-
nary Report of the Commissioners.

The provisions of this section now apply only to the State Prison which
was the only state penal institution at the time of its original enactment.
The section should, as do other sections of this chapter dealing with labor
by inmates, apply to all the state penal and reformatory institutions. (See
G. L. c. 127, §§ 49, 50, 51.) The suggested changes in the section will re-
sult in its application to all state penal and reformatory institutions.

Section 19.

Section 20.

Section 21
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Section 48A (1946, 461, § 1) by its terms controls sections 59 and 70,
and provides that notwithstanding those sections the comptroller shall
determine the amounts to be expended from the prison industry funds
for the rearrangement or enlargement of shops and providing storage
room needed for the manufacturing of prison goods in an established
industry.

Section 59 provides that the Commissioner, with the approval of the
Governor and Council, may expend from the prison industry funds any
sums needed to rearrange or enlarge shops for the purpose of carrying
out the provisions of this chapter relative to making goods for public
use and employ additional help to provide for the disposition of the goods
under the provisions of sections 53 and 57.

Section 70 provides that there may be expended from the piison in-
dustries funds such amounts as the Commissioner shall authorize to
provide for storage room needed in connection with the work of making
goods for the use of the offices, departments or institutions described in
section 53.

The last sentence of section 48A states that “Notwithstanding the
provisions of sections fifty-nine and seventy, the comptroller shall de-
termine the amounts to be expended from the prison industry funds for
the rearrangement or enlargement of shops and providing storage room
needed for the manufacturing of prison goods in an established industry. ”

This provision controls the provisions of sections 59 and 70 by its express
terms and also because it is later than the last amendments sections 59
and 70 (1919, 350, §§ 82, 83).

The proposed section 48A incorporates and combines the provisions of
sections 59 and 70 giving the Commissioner of Correction the right to
expend from the prison industries funds such funds as the comptroller
shall determine for the purpose set up in sections 48A, 59 and 70. It
omits, however, the provision in section 59 which requires the approval
of the Governor and Council before the Commissioner may expend sums
from the prison industries funds for rearranging or enlarging shops as
therein provided, for it appears that section 48A being a later statute
than section 59 by implication repealed the provisions of section 59 which
were contrary to the provisions of the later section giving the control of
the expenditure of funds to the comptroller. However, since section 48A
contains no provision relative to employees, the provisions of section 59
providing for their employment by the Commissioner subject to approval
by the Governor and Council are retained in the proposed section 48A.

'The present section 49 permits prisoners in the State Prison and
Reformatory for Women to be employed in the custody of an officer on
any part of the premises of the prison or reformatory. It also provides

Section 22.

Section 23.
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that prisoners in the Massachusetts Reformatory may be employed in the
custody of an officer upon land or buildings owned by the Commonwealth.
Escape from such premises, land or building is deemed an escape from
the prison or reformatory.

The present section 50 provides that prisoners in the State Prison,
Massachusetts Reformatory, Reformatory for Women, State Prison Col-
ony, State Farm or in any jail or house of correction may be employed in
custody of an officer in caring for public lands and buildings, but except
as provided in sections 83 and 84 no prisoner is to be employed outside
the precincts of the place of Ids imprisonment in doing work of any kind
for private persons.

The provisions of the two sections are in part both duplicatory and
inconsistent. Section 49 permits employment of prisoners in the State
Prison and in the women’s reformatory only on the premises of the
institution. Section 50 allows them to be employed outside the precincts
of the institution. Under the provisions of section 49 prisoners in the
Massachusetts Reformatory may be employed upon any land or buildings
owned by the Commonwealth, but under the provisions of section 50
they may be employed in caring for “public lands or buildings.” In
section 50 there is no provision relating to escape as there is in section 49.

The proposed section 49 consolidates the two sections adopting the
broader provisions as to employment contained in section 50 and making
the provision of section 49 dealing with escape applicable to the new con-
solidated section.

See the note to section 23 of this act

The proposed amendment substitutes supervisors for superintendents
to instruct the prisoners. This change is recommended to avoid con-
fusion which may arise because of the reference to two types of super-
intendents in the same section.

Those provisions of this section which were affected by the amendment
to G. L. c. 127, § 48A made by 1946, 461, § I have been changed as re-
quired by that amendment and, with the unaffected provisions, made a
part of therevised last paragraph of section 48A, recommended for adop-
tion in section 22 of this act. This section, therefore, should be repealed.

The section as presently worded makes no reference to the controls
over purchases which are established by G. L. cc. 7 and 30. The recom-
mended section will make specific reference to these controlling sections.
Also, there has been inserted in the proposed section a provision that

Section 24

Section 25.

Section 26.

Section 27
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purchases by a keeper or master of a jail or house of correction shall be
subject to the laws regulating county and municipal expenditures. The
proposed section also adds to the officers listed, who have the power to
purchase, an agent appointed by the warden, superintendent, master or
keeper, which power is presently granted by section 68.

The proposed change deletes the powers of an agent to purchase tools,
implements, material and machinery since the agent has been included
in section 66 as redrafted (see the preceding section of this act.)

The changes recommended for sections 66 and 68 are not substantive
but are included so that the over-all view of the proposals dealing with
prison industries may be seen.

The Committee recommends that the provisions of this section, since
they are now controlled by section 48A, be placed in that section and,
therefore, it is suggested that section 70 be repealed. See section 22 of
this act and the note thereto.

The sections recommended for repeal provide that the Commissioner
of Correction may cause prisoners in a jail or house of correction to be
employed preparing road material, but in such employment no machine
“except such as is operated by hand or foot shallbe used” (§ 74). The
Department of Public Works is to give to the Commissioner at his request
information and instructions for the preparation of proper material for
road building (§ 75). The material so prepared may be sold to county
commissioners and towns and what is not sold shall be purchased by the
Department of Public Works and provision is made for payment of the
labor of preparation of the material (§ 76). The payment and account-
ing for the money received for the material is covered by section 77.

These sections were enacted by 1898, 365, §§ 1, 2, 3 and 4. They
have remained without substantial change since then. The Commis-
sioners were informed by the Department of Correction that since 1919
when the Department was created the Commissioner has never used his
power under these sections, and that as far as they can discover the pro-
visions of these sections have never been used. The Department states
that the provisions of the sections are obsolete and the Committee rec-
ommends their repeal.

The present section limits the amount which the warden of the State
Prison may spend for school purposes to two thousand dollars to come
from the appropriation made for the support of the prison. This limita-

Section 28.

Section 29.

Section 30.

Section 31
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tion is now so small in amount that it would virtually prevent the carry-
ing out of the purpose of the section. Under the provisions of section 90
and the present budgeting system the amounts deemed necessary for such
purpose would be included by the Commissioner of Correction in the bud-
get estimates for that department under General Laws, c. 29 and no funds
could be expended unless the General Court made an appropriation.
Therefore, it is proposed that the limitation be stricken out.

See the note to section 34 of this act.

See the note to section 34 of this act.

Sections 91, 92 and 93 as presently worded authorize the superintend-
ent of the Massachusetts Reformatory, the county commissioners, the
mayor of Boston with the sheriff of Suffolk county, and the keeper or mas-
ter of a jail or house of correction to make certain expenditures for the
moral and mental instruction of the prisoners. The limitations put upon
these amounts ($5,000 in § 91, and $lOO in § 93) are so low as to impede
the effective carrying out of the purposes of the sections. The sections as
presently worded also imply that the officials named therein may expend
the sums stated without any appropriation although under the present
laws relating to state, county and municipal finance an appropriation is
required. The proposed new sections drop the limitations as to amounts
in sections 91 and 93, and in all three sections change the provisions so
that estimates for these purposes will be submitted by these officials in
their requests for appropriations to be included in the budget. In this
way these sections will be brought into line with the present budget pro-
cedure.

See the note to section 36 of this act

With the adoption of this and the preceding recommendations and the
repeal of G. L. c. 125, § 418 and G. L. c. 276, § 52A, all the provisions of
the General Law's dealing with the subject of removal of prisoners by the
Commissioner of Correction from one institution to another will be in one
place and under a logical classification. The redrafted provisions of the re-
pealed sections have been given the section numbers 97A to 97H, rather
than the section numbers of any of the sections repealed, so that the situa-
tion which has occurred in the past, of the same section number in the Gen-
eral Laws referring to two entirely different texts, will be avoided. In that

Section 32.

Section 33

Section 34.

Section 35.

ection 36,
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way errors in reference are minimized. When the substance of a section
of the General Laws is entirely changed by an amendment, but the sec-
tion number is retained, considerable confusion results. See, e.g., in this
chapter the old and new sections 129 and 130.

At the end of each subparagraph of the redraft we have indicated for
the convenience of the General Court in its consideration of the proposal
the source of the provision suggested for such subparagraph.

The new § 97A involves no change in substance, but it is the logical
starting point of the suggested new classification and has been included
in this preliminary report so that the over-all result may be seen.

Subparagraphs (b) (2); (d) (1); (e) (1) of the proposed new § 978 clarify
the present G. L. c. 127, § 99, so as to make it clear that only prisoners
sentenced to and in the Massachusetts Reformatory may be removed to
the State Farm or a jail or house of correction, thus insuring that no State
Prison inmate may be transferred to a jail, house of correction or the State
Farm, except under the provisions of subparagraph (6) (1) of the proposed
new § 978, which is at present G. L. c. 127, § 98.

The present §§ 102 and 109A of c. 127 are amended by the proposed §

978, subparagraphs (a) (3); (c) (2), (3) and (4), so that only sentenced pris-
oners in a jail or house of correction may be removed to the Massachusetts
Reformatory and only a sentenced prisoner may be removed to the State
Prison Colony, thereby insuring that no person held for trial in a jail or
house of correction may be moved to the Reformatory or to the State
Prison Colony. The provisions of the present § 102 are clarified and an
unnecessary provision deleted by the proposed § 978 (a) (3).

The proposed new sections 97C and 97D are the same as G. L. c. 127,
§§ 111 A and 113. They contain no substantive changes and are simply
changed in order. They have been included in the report so that the
complete changes recommended on the subject of removal may be seen
together.

The proposed new section 97E will give the Commissioner the power
to return prisoners removed to the institutionfrom which removed. The
Commissioner is given that power specifically by G. L. c. 127, §§ 98, 100,
101, 102, 107, 108, 109 A and 1098 under the present law, but he is not
given the power expressly under the present G. L. c. 127, §§ 99, 103, 104,
105, 106, 110, 111, 111A, 113, 115 although it may be that he has that

power by implication through his power of removal. The proposed sec-
tion will plainly give the power to the Commissioner and also makes it
unnecessary to repeat this provision in each place in which removal powers
are granted to the Commissioner.

G. L. c. 127, § 115 does not give the power to a sheriff to return a pris-
oner to the place whence he was removed. The proposed § 97F of G. L.

127 will expressly give the power to a sheriff
The proposed sections 97G and 97H contain no substantive change from

the present G. L. c. 127, § 116 and G. L. c. 276, § 52A, Changes are made
in the proposed section 97G so that the cross references will be correct.
The change recommended in section 97H changes the provisions of the
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present G. L. c. 276, § 52A so that a person held for trial in a jail may be
removed to another jail in the same county as well as to a jail in another
county as the section now provides.

The repeal of G. L. c. 127, § 114 is recommended for the reason that the
section originated in 1869, 258, § 2 which provided that the board of state
charities “may cause any such person, not having a legal settlement within
the commonwealth, to be removed to the state or place where he belongs,
or whence he came, in accordance with existing laws.” The provisions of
the present section do not limit the method whereby the Commissioner
may deport a person committed to the State Fartn. It is so broad that
it may well be unconstitutional. The release of prisoners of this class, ex-
cepting prisoners confined for drunkenness, is now controlled by the parole
board by virtue of the provisions of G. L. c. 127, § 128, and in the case of
prisoners sentenced for drunkenness the Commissioner has the power to
grant conditionalreleases by virtue of G. L. c. 127, § 136A, as most recently
amended by 1951, 33.

The repeal of all the other sections is recommended because their pro-
visions are included in the proposed new' sections 97A through 97H.

The trustees referred to in the words recommended to be stricken from
G. L. c. 127, § 123 w'ere the trustees of the Massachusetts training schools
and the removals were from those schools to the state penal institutions
specified in G. L. c. 120, § 16 in the form in which it appeared before the
enactment of 1948, 310.

Said chapter 310 abolished the trustees of the Massachusetts training
schools, transferred the schools to the control of the youth service board,
and repealed G. L. c. 120 substituting therefor a new' G. L. c. 120. The
newr G. L. c. 120, § 10 (a) (most recently amended by 1952, 605, § 12)
contains a provision that the board shall not transfer custody of any per-
son who was committed to it by a JuvenileCourt and who is under twenty-
one “to a penal institution”. There is, therefore, no occasion for retaining
the words which it is suggested be stricken.

See section lof this act and the note thereto. The repeal here recom-
mended ties in with the recommendation of a new section to be inserted
in G. L. c, 27, wherein the various functions of the parole board are brought
together in one place. See the new G. L. o. 27, §5 1<i as printed in Part 111
of the Commissioners’ Preliminary Report.

Section 37.

Section 38.

Section 39,

The present last sentence of the section provides that the advisory
board of pardons need not consider the case of a prisoner sentenced to a
life term after the expiration of fifteen years of the sentence if the board
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has previously considered his case under section 154. Accordingly, if the
board had considered the case when only five years of the sentence had
been served it would not be required to consider the case at the end of
the fifteen-year period.

The mandatory requirement that the case of a prisoner sentenced to
a life term be examined by the board after the expiration of fifteen years
conflicts with that part of the section exempting the board from the
requirement, if the prisoner’s case had been considered under section 154
at any time previous to the expiration of fifteen years of the sentence.
The broad wording of the exemption is inconsistent with the intention of
the General Court apparent in the provision making the mandatory re-
quirement. It is therefore recommended that the exemption be applicable
only when the case has been considered within a period of two years
before the expiration of fifteen years of the sentence.

See the note to section 42 of this act.

See the note to section 42 of this act

Under G. L. c. 27, § SA, the parole board is now authorized to appoint
male and female agents “

. . .to enable it to carry out its duties under
the laws relative to the release of prisoners, their supervision after release
and the procuring of employment for them ...” The proposed amend-
ments to G.L. c. 127, §§ 158, 159 and 161 will correct thereferences therein
to the “commissioner” by substituting the board of parole since that
board now appoints the agents and controls their activities. The pro-
vision in G. L. c. 127, § 158 providing that the agent appointed to aid
discharged male prisoners shall obtain certain information for the “com-
missioner,” and have certain authority in regard to that function, is
stricken out on the recommendation of the Department of Correction,
as being obsolete.

Since as stated in the note to the preceding section of this act the
parole board now has the appointment and the control of the duties of
these agents, the Committee recommends that the present provision
requiring reports to the Commissioner be changed to require reports to
the board, and that the board report on the agents’ activities in its
reports to the Commissioner as called for by G. L. c. 124, § 7.

Section 40,

Section 41.

Section 42,

Section 43.






