
HOUSE .... No. 2840

Department of Labor and Industries
State House, Boston 33, May 16, 1955,

Honorable Senate and House of Representatives, State House, Boston,
Massachusetts.

Gentlemen; In conformity with chapter 40 of the
Resolves of 1955 “Resolve Providing for a Study by the
Commissioner of Labor and Industries of the Subject Matter
of Certain Proposed Labor Law’s” I hereby submit to
the General Court the results of study and recommendations,
together with drafts of legislation relating to the subject
bills referred to in chapter 40 of the Resolves of 1955.

Very truly your:

Clje Commoiitocaltb o( asassatjjusetta

ERNEST A. JOHNSON,
Commissioner.
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SPECIAL REPORT OF THE COMMISSIONER OF
LABOR AND INDUSTRIES OF THE SUBJECT-
MATTER OF CERTAIN PROPOSED LABOR
LAWS.

House No. 28.

An Act further defining “Employment” under the

Labor Laws to include the Preparation and Mar-
keting of Crops.

The present definition of “employment” contained in sec-
tion 1 of chapter 149 of the General Laws exempts employ-
ment in the preparation and marketing of crops from the
labor statutes.

Preparation and marketing of crops involves labor em-
ployed in sorting, grading and packing of crops for whole-
sale or retail trade. It does not affect employment in agri-
culture.

In some cases, machinery is used: conveyor belts; screen-
ing bins; packaging machinery. With the present exemp-
tions now granted, workers engaged in the preparation and
marketing of crops are not afforded the protection of the
statutes relating to employment of minors in connection
with machinery, hours of labor for minors and women, and
proper toilet facilities.

I submit the following draft of legislation and recommend
its approval.
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In the Year One Thousand Nine Hundred and Fifty-Five.

An Act further defining “employment” under the

LABOR LAWS TO INCLUDE THE PREPARATION AND MARKET-
ING OP CROPS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
as follows:

1 Section lof chapter 149 of the General Laws, as
2 amended, is hereby further amended by striking out in
3 the definition of “employment”, in the fourth line
4 thereof, the words “preparation and marketing of crops.”
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House No. 31.

An Act correcting the Weekly Payment of Wages
Statute.

When the present law, section 148 of chapter 149 of the
General Laws, was enacted, the standard work week was
six days. The work week now consists of a five-day week.
As a result, the present law does not apply to these persons
who work the current five-day week.

I recommend the law be amended to correct the inequity
which exists.

It is also recommended that the law be amended to per-
mit the Commissioner of Labor and Industries to determine
that employees engaged in a bona fide executive, adminis-
trative or professional capacity may be paid bi-weekly or
semi-monthly.

Draft of proposed legislation is hereby appended.
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In the Year One Thousand Nine Hundred and Fifty-Five.

An Act correcting the weekly payment of wages

STATUTE.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
as follows:

1 Section 148 of chapter 149 of the General Laws, as
2 amended, is hereby further amended by striking out sec-
-3 tion 148 and inserting in place thereof the following:
4 Section 148. Weekly Payment of Wages. Every per-
-5 son having employees in his service shall pay weekly each
6 such employee the wages earned by him to within six
7 days of the date of said payment if employed for five or six
8 days in the week, or to within seven days of the date of
9 said payment if employed seven days in the week, or, in

10 the case of an employee who has worked for a period of
11 less than five days, hereinafter called a casual employee,
12 shall, within seven days after the termination of such
13 period, pay the wages earned by such casual employee
14 during such period; but any employee leaving his em-
-15 ployment shall be paid in full on the following regular
16 pay day, and, in the absence of a regular pay day, on
17 the following Saturday; and any employee discharged
18 from such employment shall be paid in full on the day
19 of his discharge, or in Boston as soon as the laws re-
-20 quiring pay rolls, bills and accounts to be certified shall
21 have been complied with; and the commonwealth, its
22 departments, officers, boards and commissions shall so
23 pay every mechanic, workman and laborer employed by
24 it or them, and every person employed in any other
25 capacity by it or them in any penal or charitable insti-
-26 tution, and every county and city shall so pay every em-
-27 ployee engaged in its business the wages or salary earned
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28 by him, unless such mechanic, workman, laborer or em-
-29 ployee requests in writing to be paid in a different man-
-30 ner; and every town shall so pay each employee engaged
31 in its business if so required by him; but an employee
32 absent from his regular place of labor at a time fixed for
33 payment shall be paid thereafter on demand; provided,
34 however, that the department of public utilities, after
35 hearing, may authorize a railroad corporation or a parlor
36 or sleeping car corporation to pay the wages of any of its
37 employees less frequently than weekly, if such employees
38 prefer less frequent payments, and if their interests and
39 the interests of the public will not suffer thereby; and
40 provided, further, that employees engaged in a bona fide
41 executive, administrative or professional capacity as de-
-42 termined by the commissioner may be paid bi-weekly or
43 semi-monthly unless such employee elects at his own
44 option to be paid monthly; and provided, further, that
45 employees engaged in agricultural work or in domestic
46 service may be paid their wages monthly; in either case,
47 however, failure by a railroad corporation or a parlor or
48 sleeping car corporation to pay its employees their
49 wages as authorized by the said department, or by an
50 employer of employees engaged in agricultural work or
51 in domestic service to pay monthly the wages of his or
52 her employees, shall Ire deemed a violation of this section.
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House No. 32.

An Act requiring the Proper Shoring of Trenches.
Section 129 A of Chapter 149 of the General Laws, as in-

serted by chapter 305 of the Acts of 1949, provides;

On any construction or other project on which a trench is to be dug to
a depth of eight feet or more, such trench shall, if any person is to be
required to enter or work therein, and there is a possibility of a cave-in
or collapse thereof, be shored and braced in such a manner as to prevent
its caving in or collapsing. Any employer, or the officer or agent of any
employer who violates this section shall be punished by a fine of not
more than two hundred dollars, or by imprisonment for not more than
one year, or both.

This section shall apply also to any project being carried on by any
city, town, county or other subdivision of the commonwealth.

Note that the law states “and there is a possibility of a
cave-in or collapse thereof.” This language is vague and
indefinite and therefore difficult to administer. The con-
tractor or person in charge of an operation where a cave-in
or collapse occurs always has the defence that he or they
did not believe “there is a possiblity of a cave-in or col-
lapse.”

Section 196 to 208, inclusive, of Bulletin No. 12, “Rules
and Regulations for the Prevention of Accidents in Con-
struction Operations,” adopted May 1, 1942, after study
and report by an advisory committee composed by labor,
management and engineering representatives, provides in
section 196: —-

The term “trench” shall mean any excavation, performed either by
manual or mechanical means, wherein any person or persons are per-
mitted or required to work, when the said excavation is five (5) feet or
more in depth and does not exceed eight (8) feet in width, but shall not
include railroad cuts.

The following bill is submitted in order that contractors,
city, town, county and other political subdivisions of the
Commonwealth that are commonly engaged in work in-
volving excavating and trench digging may have a uniform
law which will protect employees engaged in this type of
work.
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In the Year One Thousand Nine Hundred and Fifty-Five.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
as follows:

1 Section 129 A of chapter 149 of the General Laws, as
2 inserted by chapter 305 of the acts of 1949, is hereby
3 amended by striking out the entire section and inserting
4 in place thereof the following new section:
5 Section 129A. On any construction or other project
6 carried on by any city, town, county or other subdivision
7 of the commonwealth in which a trench is to be dug to a
8 depth of five feet or more, such trench shall be shored
9 and braced in conformity with the rules and regulations

10 for the prevention of accidents in construction operations
11 as adopted and enforced by the department.

An Act requiring the proper shoring of trenches.
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House No. 1364.

It is my opinion that this bill is poorly drafted and does
not change any current laws except as to the mandatory
provision “that male employees shall be entitled to a thirty
minute lunch period on second shift.”

Female employees are now protected in existing laws
regardless of shifts they may be employed on.

I submit no recommendations.

A.N Act establishing a Lunch Period after Eight
Hours of Labor.








