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SENATE AND THE COUNSEL TO THE HOUSE
OF REPRESENTATIVES SUBMITTING PRO-
POSED LEGISLATION MAKING CERTAIN
CORRECTIVE CHANGES IN THE WORKMEN’S
COMPENSATION LAW.

Offices of the Counsel to the Senate and

NSEL TO THE HOUSE OF REPRESENTATIVES,
State House, Boston, September 27, 1964.

In accordance with section 53 of chapter 3 of the General
Laws, as amended by section 1 of chapter 376 of the acts
of 1939, we have the honor to submit the annexed bill mak-
ing certain corrective changes in the workmen’s compensa-
tion law.

Respectfully submitted,

THOMAS R. BATEMAN,
Counsel to the Senate.

* FREDERICK B. WILLIS,
Counsel to the House of Representatives.
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In the Year One Thousand Nine Hundred and Fifty-Five.

An Act making certain corrective changes in the
workmen’s compensation law.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the sortie,
as follows:

1 Section 1. Section 19 of chapter 152 of the General
2 Laws, as most recently amended by section 6 of chap-
-3 ter 314 of the acts of 1953, is hereby further amended
4 by striking out the paragraph contained in lines 19 to
5 22, inclusive, as appearing in the Tercentenary Edition,
6 and inserting in place thereof the following para-
-7 graph:
8 Copies of reports of injuries filed by employers with
9 the division, and statistics and data compiled there-

to from, shall be kept available by it, and shall be fur-
-11 nished on request to the department of labor and in-
-12 dustries for its own use.

1 Section 2. Said section 19 of said chapter 152, as
2 so amended, is hereby further amended by striking out
3 the last paragraph, inserted by section 11 of chapter
4 379 of the acts of 1941, and inserting in place thereof
5 the following paragraph;
6 This section shall apply also to the head of each em-
-7 ploying board, commission and department of the
8 commonwealth and of the several counties, cities,
9 towns and districts subject to section sixty-nine, and

10 copies of the reports hereby required shall likewise be
11 furnished by such employing head to the appropriate
12 retirement board, if any, and to the agent referred to
13 in section seventy-five or the insurer, if any.
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1 Section 3. Said chapter 152 is hereby further
2 amended by striking out section 25A, as most recently
3 amended by chapter 351 of the acts of 1950, and in-
-4 sorting in place thereof the following section;
5 Section 25A. In order to promote the health, safety
6 and welfare of employees, every employer shall pro-
-7 vide for the payment to his employees of the compen-
-8 sation provided for by this chapter in the following
9 manner:*

10 (1) By insurance with an insurer, or
11 (2) Subject to the rules of the division, by obtaining
12 from the division annually a license as a self-insurer by
13 conforming to the provisions of one of the two follow-

-14 ing subparagraphs and also to the provisions of sub-
-15 paragraph (c) if required. Every employer desiring to
16 be licensed as a self-insurer shall make application for
17 such license on a form provided by the division. The
18 application shall contain: (1) a sworn itemized state-
-19 ment of the assets and liabilities of the applicant;
20 (2) a pay-roll report for the preceding fiscal year of the
21 applicant; (3) a detailed description of the nature and
22 kind of business carried on.
23 (a) By keeping on deposit with the state treasurer
24 in trust for the benefit and security of employees such
25 amount of securities, not less in market value than
26 twenty thousand dollars, as may be required In' the
27 division, said securities to be in the form of cash, bonds,
28 stocks or other evidences of indebtedness as the divi-
-29 sion may require, and to be used, liquidated and dis-
-30 bursed only upon order of the division for the purposes
31 of paying the benefits provided for by this chapter. The
32 division shall, at least semiannually, determine the
33 liabilities of a self-insurer both incurred or to be in-
-34 curred because of personal injuries to employees under
35 this chapter. The division shall require an additional
36 deposit or further security when the sum of the self-
-37 insurer’s liability both incurred or to be incurred ex-
-38 ceeds the deposit or any required reinsurance, or permit
39 a decrease of said deposit provided the value of said
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deposit in no case shall be less than twenty thousand
dollars. The division may permit a substitution of
securities in place of those deposited. Interest, divi-
dends and other income from said deposit or deposits
shall be payable to the employer who deposited them,
unless and until the division shall direct otherwise. The
deposit or deposits may be returned to the employer if
the employer shall insure with an insurer under para-
graph (1) of this section, or qualify as a self-insurer
under subparagraph (b) of this section, or if he shall
cease to transact business in the commonwealth; pro-
vided, that in any case he satisfies the division that he
is not under any obligation to pay compensation under
this chapter, or, if the division so requires, he furnishes
the division with a single premium non-cancellable
policy, insuring him against any liability that may have
arisen under this chapter or with a bond executed as
surety by some company authorized to transact the
business of workmen’s compensation insurance in this
commonwealth, in an amount and form approved by
the division, guaranteeing the payment of any liability
on his part that may have arisen under this chapter.
No deposit so deposited shall be assignable or subject
to attachment or be liable in any way for the debt of
the self-insurer.
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( b ) By furnishing annually a bond running to the
commonwealth, with some surety company authorized
to transact business in the commonwealth as surety, in
such form as may be approved by the division and in
such amount not less than twenty thousand dollars as
may be required by the division, said bond, however,
to be upon the condition that if the license of the prin-
cipal shall be revoked or if the principal shall cease to
transact business in the commonwealth or if the divi-
sion shall refuse to renew the license or if the principal
shall insure with an insurer, the principal shall upon
demand deposit with the state treasurer an amount of
securities equal to the penal sum of the bond or a single
premium non-cancellable policy issued by some insur-
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79 ance company authorized to transact the business of
80 workmen’s compensation insurance in this common-
-81 wealth, insuring him against any liability that may
82 have arisen under this chapter or a bond executed as
83 surety by some company authorized to transact the
84 business aforesaid in this commonwealth, in an amount
85 and form approved by the division, guaranteeing the
86 payment of any liability on his part that may have
87 arisen under this chapter. The division shall, at least
88 semiannually, determine the liabilities of a self-insurer
89 both incurred or to be incurred because of personal in-
-90 juries to employees under this chapter. The division
91 may at any time require an additional bond, similarly
92 conditioned, or further security or permit a decrease in
93 the amount of said bond provided the amount of the
94 bond or the bonds in no case shall be less than twenty
95 thousand dollars. The liability of the surety shall not
96 exceed in the aggregate the penal sum or sums stated in
97 any such bond or bonds or in any endorsements giving
98 effect to any such increase or reduction. The division
99 may permit a substitution of a new bond or bonds for

100 the bond or bonds which have been furnished.

�

101 (c ) As a further guarantee of a self-insurer’s ability
102 to pay the benefits provided for by this chapter to in-
-103 jured employees, every self-insurer shall make arrange-
-104 ments satisfactory to the division, by reinsurance, to
105 protect it from extraordinary losses or losses caused by
106 one disaster.
107 Such reinsurance shall be in such amounts and form
108 as the division may approve and shall be effected with
109 a company as provided in section twenty of chapter
110 one hundred and seventy-five, provided, the minimum
111 amount shall be not less than five hundred thousand
112 dollars. Such reinsurance shall provide that the use or
113 disposition of any money received by a self-insurer or
114 former self-insurer under any such reinsurance shall be
115 subject to the approval of the division, and no such
116 money shall be assignable or subject to attachment or
117 be liable in any way for the debt of the self-insurer un-
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less incurred under this chapter. The provisions of this
paragraph shall not apply to common carriers by rail-
road which are subject to the provisions of the Federal
Employers Liability Act.
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(3) The division may make rules governing self-
insurers, and may revoke or refuse to renew the license
of a self-insurer because of the failure to such self-
insurer promptly to make payments of compensation
provided for by this chapter, or for any other reasonable
cause. Any person aggrieved by the action of the divi-
sion in refusing to grant a license or in revoking, or re-
fusing to renew, a license of a self-insurer under this
section or by the action of the division in requiring an
additional deposit or further security under subpara-
graph (a) of this section, or in requiring a further bond
or security for an additional sum under subparagraph
(.b) of this section may demand a hearing before the
division, and if, after said hearing, the division denies
his petition, he may within ten days after receipt of a
notice stating reasons for such denial, file a petition in
the superior court for Suffolk county for a review
thereof; but the filing of such a petition shall not sus-
pend the action of the division unless a stay thereof shall
be allowed by the justice pending a final determination
by the court. The court shall summarily hear the peti-
tion and may make any appropriate order or decree.
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(4) Such expenses as shall be determined by the de-
partment of administration and finance as necessary to
carry out the provisions of this chapter relating to self-
insurance shall be assessed against all self-insurers, in-
cluding for this purpose employers who have ceased to
exercise the privilege of self-insurance but whose securi-
ties are retained on deposit in accordance with the rules
of the division. The basis of assessment shall be the
proportion of such expense that the total securities de-
posited by each self-insurer or penal sum of bond or
bonds furnished by each self-insurer at the close of each
fiscal year bears to the total deposits and bonds of all
self-insurers. All such assessments when collected shall
be paid into the state treasury.
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1 Section 4. Section 75 of said chapter 152, as most
2 recently amended by section 1 of chapter 610 of the
3 acts of 1951, is hereby further amended by striking out,
4 in line 10 and in line 13, the word “department” and
5 inserting in place thereof, in each instance, the word:
6 division.

1 Section 5. Sections 15A, 24, 25C, 25D, 26, 31, 45,
2 57, 58, 65, 65N and 698 of said chapter 152 are hereby
3 amended by striking out the word “department”,
4 wherever it appears therein and inserting in place
5 thereof, in each instance, the word: division.
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