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To accompany the petition of John W. M. Whiting and another for
legislation to revise the laws with respect to shellfish grants. Conserva-
tion.

In the Year One Thousand Nine Hundred and Fifty-Five.

An Act to revise the laws with respect to shellfish
GRANTS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
as follows:

1 Section 1. Section 57 of chapter 130 of the General
2 Laws, as appearing in section 1 of chapter 598 of the
3 acts of 1941, is hereby amended by striking out the first
4 sentence and inserting in place thereof the following sen-
-5 tence: The aldermen or city council of any city, or the
6 selectmen of any town when so authorized by their town,
7 may, upon written application therefor and after public
8 notice and hearing thereon as provided in section sixty,
9 grant to any person who for at least one year immedi-

-10 ately prior to his application has been a registered voter
11 in the commonwealth, to a firm the majority control of
12 which is vested in such persons, or to a corporation the
13 majority of whose voting stock is owned by such per-
-14 sons, a license for a period not exceeding five years to
15 plant, grow, dig and take shellfish and to plant shells for
16 the purpose of catching shellfish seed, in such city or
17 town at all times of the year, upon, in or from any waters,
18 flats or creeks below mean high water mark within such
19 city or town, and within the limits specified in the li-

-20 cense, except on areas then or within two years prior
21 thereto closed for municipal cultivation under the pro-
-22 visions of section fifty-four.
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1 Section 2. The first paragraph of said section 57 of
2 said chapter 130, as so appearing, is hereby further
3 amended by adding at the end of the first paragraph the
4 following sentence: Application for licenses authorized
5 to be granted by this section shall be granted or denied
6 not later than sixty days after the filing of the same.

1 Section 3. Section 64 of said chapter 130, as so ap-
-2 pearing, is hereby amended by striking out in lines 3-5,
3 the words “of not less than one or more than five dollars
4 per acre, or part thereof”, and inserting in place
5 thereof the following words: of five dollars per acre,
6 or part thereof, or one per cent of the gross revenue de-
-7 rived from the sale of shellfish taken from the licensed
8 areas by or for the account of such licensee or trans-
-9 feree, whichever sum is the greater.

1 Section 4. Section 65 of said chapter 130, as so
2 appearing, is hereby amended by inserting after the
3 word “year,” in line 3, the words: to the director and.

1 Section 5. Said section 65 of said chapter 130 is
2 further amended by striking out all after the word
3 “thereon” in line 10, and inserting in place thereof the
4 following words: and if the aldermen, citj r council or
5 selectmen shall find that a licensee or transferee has not
6 exploited his license with reasonable diligence and energy,
7 or has not followed methods of conservation calculated
8 properly to maintain and replenish the licensed premises,
9 they may declare the license to be forfeited, whereupon

10 the licensed premises, with all shellfish then thereon,
11 shall revert to the city or town wherein situated

1 Section 6. Said chapter 130 is hereby further
2 amended by inserting after section 65 the following
3 section:
4 Section 65A. Any applicant for a license aggrieved
5 by the action of the aldermen, city council or selectmen
6 in refusing to grant the same or by their failure to act
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7 within a period of sixty days as aforesaid, or any person,
8 firm or corporation aggrieved by the action of the alder-
-9 men, city council or selectmen in declaring his or its

10 license to be forfeited, may appeal therefrom to the
11 director, within ten days following notice of such action,
12 or following the expiration of said period, upon a peti-
-13 tion in writing setting forth all the material facts in the
14 case. The director may, after hearing, due notice
15 whereof shall have been given, sustain the action of the
16 aldermen, city council or selectmen or may sustain the
17 appeal, in which latter case he shall set forth in writing
18 in his decision his reasons therefor, and the decision of
19 the director shall be final ; but, pending a decision on the
20 appeal, the action of the aldermen, city council or select-
-21 men shall have the same force and effect as if the appeal
22 had not been taken. Upon the petition of twenty-five
23 persons who are taxpayers of the city or town in which a
24 license has been granted, or upon his own initiative, the
25 director may investigate the granting of such a license
26 or the conduct of the business being done thereunder and
27 may, after a hearing, modify, suspend or declare for-
-28 feited such license if, in his opinion, circumstances war-
-29 rant.
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