
SENATE .... No. 344
To accompany the petition of John F. X. Gaquin for legislation rela-

tive to appeals to the Alcoholic Beverages Control Commission from the
action of local licensing authorities. Legal Affairs.

In the Year One Thousand Nine Hundred and Fifty-Five.

An Act relative to appeals to the alcoholic bever-
ages CONTROL COMMISSION FROM THE ACTION OF LOCAL
LICENSING AUTHORITIES.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
as follows:

1 Chapter 138 of the General Laws, as most recently
2 amended by chapter 672 of the acts of 1953, is hereby
3 further amended by adding after the fifth paragraph
4 thereof the following new paragraph:
5 After receipt by the local licensing authority of a
6 notice or decision from the commission as set forth in
7 the third paragraph hereof, any applicant who is ag-
-8 grieved by the action of the local licensing authority
9 modifying, suspending, cancelling, revoking or declaring

10 forfeited a license may appeal therefrom again to the
11 commission within five days following notice of such
12 action and notice of the action of the commission, upon
13 petition in writing setting forth all the material facts in
14 the case. In the event of such reappeal, the commission
15 shall hold a bearing on such reappeal, requiring due
16 notice to be given to all interested parties; and provided,
17 further, that such hearing shall be held in the nearest
18 of the cities or towns specified in the next paragraph
19 hereof to the city or town in which the license is intended
20 to be exercised. If the commission, on such reappeal
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21 approves the action of the local licensing authorities, it
22 shall issue notice to them to that effect, but if the com-
-23 mission disapproves of their action, it shall issue a de-
-24 cision in writing advising said local authorities of the
25 reasons why it does not approve. This decision of the
26 commission on reappeal shall be final; provided, that
27 in no event shall the commission order the local licensing
28 authorities to issue any licenses to an applicant not a
29 party to the appeal. If the local licensing authorities
30 fail to issue a license, subject to the limitation set forth
31 herein, or to perform any other act when lawfully ordered
32 so to do by the commission upon reappeal, within such
33 time as it may prescribe, the commission may itself,
34 after such reappeal, issue such license to a party to the
35 appeal or perform such act, with the same force and
36 effect as if issued or performed by the local licensing
37 authorities.


