
SENATE . ... No. 359
To accompany the petition of Charles F. Ernst for legislation relative

to urban renewal and the designation of urban rehabilitation areas, and
the planning and execution of a housing and environmental improvement
program therein. Mercantile Affairs.

In the Year One Thousand Nine Hundred and Fifty-Five.

An Act relative to urban renewal and the desig-

nation of urban rehabilitation areas, and the
planning and execution of a housing and envi-

ronmental improvement program therein.

1 Whereas, The deferred
2 tend to defeat its purpose

operation of this act would
which is, in part, to curb the

3 increasing decline and deterioration of residential com-
-4 munities in certain areas of the commonwealth, which
5 decline and deterioration have caused a serious emer-
-6 gency detrimental to the public peace, health, welfare,
7 safety and convenience, therefore this act is hereby de-
-8 dared to be an emergency law, necessary for the irn-
-9 mediate preservation of the public peace, health, wel-

10 fare, safety and convenient

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
as follows:

1 Section 1. Section 26 of chapter 121 of the General
2 Laws, as most recently amended by chapter 643 of the
3 acts of 1954, is hereby further amended by striking out
4 section 2 of chapter 643 of the acts of 1954 and insert-
-5 ing after section 26WW of chapter 121 of the General
6 Laws, under the caption, part viii. urban rehabili-
-7 tation, the following seven sections:
8 Section 26XX. Legislative Findings and Declaration
9 of Necessity. It is hereby declared that there exist in
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10 many urban communities within this commonwealth re-

11 habitation areas, as hereafter defined; that these reha-
12 bilitation areas are rapidly declining in desirabiliU

unties and may soon becoi
14 standard or decadent areas, as defined in section twii

i pres-

nifested16 ting la
wl or in

y ot pop-
19 ulation or overcrowding of land by structures, bv r

iy congestion of traffic, o
y facilities: in-

fer ready flow of foot and
ontinned decline of thesei vc

24 areas threatens to impair the tax base of these commu
25 nities and produce conditions characteristic of substand-

3 ard and decadent areas, which threaten the healthi

27 safety, morals and welfare of the public; that in ordern

28 to promote and protect the health, safety, morals and
29 welfare of the public it
30 areas from deteriorating
31 areas.

necessary to prevent these
into substandard or decadent

32 The granting of the powers herein provided is directed
33 to that end and the use of these rights and powers for the
34 prevention of substandard and decadent areas is hereby
35 declared to be a public use, essential to the public in-
-36 terest.

37 DEFINITIONS

38 Section 26YY. Rehabilitation Plan. Rehabilitation
39 plan maens a detailed plan, as it may exist from time to
40 time, which states the facts which make an area a re-
-41 habilitation area; which defines the boundaries of the
42 area; which gives a reasonable estimate of the costs of
43 the plan, and lists the proposed sources of funds and the
44 dates they may become available; and states the pub-
-45 lie purposes to be achieved by the plan. The plan shall
46 also include the following;

47 (1) Existing circumstances, proposed changes and
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means of achieving the proposed changes in land use
including the following, so far as appropriate:

48
49

(a) Zoning, building, health, fire, safety and traffic
and other applicable laws and regulations;

50
51

(5) Violations of these laws and regulations, with a
program for consorted enforcement;

52
53

(c) Uses not conforming to these laws and regulations,
although not presently unlawful; with particular refer-
ence to eliminating these uses.;

54
o5
56

(d) Lay-out of buildings in reference to streets, prop-
erty lines or adjacent buildings;

o/

58

(e) Terrain of the rehabilitation area, including grad-
ing, site engineering and landscaping; and

59
60

(/) Public buildings, walks, gardens, parks, play-
grounds, recreational areas, streets, parking facilities,

61
62

hools or other community facilit63
(2) Specification of all property to be acquired,

cleared and devoted to public or private reuse, with a
statement of reasons why the acquisition is necessary
or appropriate to the implementation of the rehabili-
tation plan.

64
65
66
67
68

(3) A survey of public utilities, as existing and pro
posed.

69
70

The plan shall also include the following71
:y of population or of build-
with details of reasonable

proposed changes;

1) An analysis of dens79

ings, in relation to area73
methods for achieving any74

ng the active co-operation of
nts of the rehabilitation area

2) A program for enlist/b

76 property owners and reside
in implementing the plan;((

in implementing the plan;
i or proposals necessary or

(3) A timetable of stage78
4) Anv other statemen79

80 appropriate to implement the public policies and find-
-81 ings set forth in section twenty-six XX.
80

82 Rehabilitation Area. Rehabilitation area means an
83 area which, although not yet substandard or decadent
84 (as defined in section twenty-six J), is in the process of
85 becoming substandard or decadent by reason of any of
86 the following:
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I

(1) Increasing dilapidation, obsolescence or deterio-
ration of buildings;

<S7

88

(2) Declining state of physical maintenance of prop89
90 ertv

(3) Uses not conforming to zoning or other laws or
regulations, whether or not the use is presently unlaw-
ful :

91
92
93

4) Conversions of residential units to non-residential94
95 use;

(5) Overdensity of buildings in relation to area;96
(6) Overcrowding of persons in residential units;97
7) Overload upon public facilities, including streets98

and public utilities99
(8) Any other factors which tend to make the area100

substandard or decadent101
Rehabilitation Project. Rehabilitation project mean102

a project for acquisition of real property, disposal of103
such property to private enterprise, enforcement of104
laws, voluntary co-operation, and other necessary or105
appropriate measures for implementing a rehabilitation106

107 plan in a rehabilitation area. “Rehabilitation project
ioes not include the construction by the local agency of108

tidings, for residential or other use, con109
110 templated by the rehabilitation planrnplate

1111 Urban Renewal Plan. • Urban renewal plan means a
workable program including an official plan of action,112

exists from time to time, for effectively dealing113
with urban decadent and substandard areas as defined114

115 in section twenty-six J, for the establishment and pres-
116 ervation of a well-planned community with well-organ-
-117 ized residential neighborhoods of decent homes and

suitable living environment for adequate family life,118
for utilizing appropriate private and public resources119
to eliminate, and prevent the spread of, decadent and120
substandard areas, to encourage needed urban rehabil-121
itation and to provide for the redevelopment of deca-122
dent and substandard areas.123

An urban renewal plan may include, but is not limited124
to, plans for low-rent housing projects, land assembly125
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126 and redevelopment projects, state-aided projects, hous-
-127 ing projects for elderly persons, or rehabilitation proj-
-128 ects, as provided for in Parts 111, IV, Y, VII and VIII
129 of the Housing Authorities Law.
130 Local Agency. Local agency in this act means the
131 agency designated to prepare and implement rehabili-
-132 tation plans as provided in section twenty-six ZZ.
133 Section 26ZZ. Powers ofLocal Agency. Whenever a
134 city, by vote of the city council with the approval of the
135 mayor, or a town by vote of a town meeting, determines
136 that an urban rehabilitation project ought to be under-
137 taken, it may designate the municipality, any of its de-
138 partments, or the housing or redevelopment authority,
139 as the local public agency or agencies (hereafter called
140 the local agency) to prepare the rehabilitation plan, and
141 upon approval of the plan as provided in sections
142 twenty-six AAA and twenty-six 888, to carry out the
143 projec
144 The local agency may exercise all the powers nece
145 sary or convenient to carry out the rehabilitation pro-
146 ject, including
147 (1) The power to acquire individual structures or

148 other real property where necessary or appropriate to
149 implement the plan, whether the acquisition is by pur
150 chase, lease, gift, devise or by eminent domain proceed
151 ings under chapters seventy-nine and eighty A of the
152 General Laws, or otherwise
153 (2) The power to sell or lease to private parties any
154 property acquired by the local agency for a rehabilita
155 tion project, but the terms of the sales and leases shall
156 obligate the purchasers and lessees to devote the land
157 to the use specified in the rehabilitation plan and to
158 comply with such other conditions as are necessary to
159 carry cut the purposes of the housing authorities law.
160 (3) The power to prepare and submit to the federal
161 government any plans, including an urban renewal plan,
162 which may be required from time to time as a condition
163 precedent to receiving federal loans or grants; to re-
-164 ceive, with the approval of the chairman of the housing
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165 board, loans or grants from the federal government for
166 the purpose of making surveys to establish the rehabili-
167 tation plan; and to receive, with the further approval
168 of the chairman of the housing board, loans or grants
169 from the federal government for carrying out the reha
170 bilitation project.
171 Section 26AAA. Approval of Rehabilitation Plan by
172 Local Governing Authority. After preparing a rehabili
173 tation plan, the local agency shall submit it for approval
174 to the city council and mayor or to the town selectmen.
175 At the same time a reasonable number of copies of the
176 plan shall be made available for the public at the offices
177 of the local agency. Before approval, the council or
178 selectmen shall hold at least one hearing, before which
179 they shall advertise for at least ten days in a local news-
180 paper of general circulation, and notify by registered
181 mail each person who owns property in the area, (1
182 that copies of the plan are available, and where; (2
183 that the council or selectmen will hold a public hearing
184 on the plan, with the place, date and time of the hear-
185 ing; and (3) that any resident of the rehabilitation area
186 or any person who owns property therein may submit
187 objections to the plan at the hearing.
188 The hearing shall be open to the public and held in a
189 reasonable place and at a reasonable time. A record
190 shall be kept of all testimony. Any property owner or
191 resident of the rehabilitation area may submit objec-
192 tions orally or in writing, subject to reasonable limita-
193 tions by the presiding officer.
194 Section 26888. Approval of Rehabilitation Plan by
195 State Housing Board. After the rehabilitation plan
196 has been approved by the local governing authority, the
197 local agency shall submit it to the housing board for ap-
198 proval, together with the record of all hearings. Prior
199 to submitting the plan, the local agency shall advertise
200 for at least ten days in a local newspaper of general cir
201 dilation, (1) that the plan is to be submitted, and when
202 (2) that copies of the plan are available, and where
203 (3) that any resident of the rehabilitation area or any
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204 person who owns property therein may submit objec-
205 irons to the housing board as hereafter provided
206 The housing board shall hold a hearing on the plan,
207 if within ten days of submission, the local agency, the
208 mayor or city council of the city or the selectmen of the
209 town where the rehabilitation area is located, twenty-
210 five or more taxable inhabitants of the city or town, or
211 ten or more residents of the rehabilitation area or per-
212 sons owning property therein request such a hearing
213 The hearing shall be open to the public, and a record
214 shall be kept of all testimony. Any interested person
215 may submit objections orally or in writing, subject to
216 reasonable limitations by the presiding officer.
217 The housing board shall not approve any rehabilita-
218 tion plan unless the planning board, established under

219 the provisions of section seventy or section eighty-one
220 A of chapter forty-one for the city or town where the
221 rehabilitation area is located; or, if no planning board
222 exists in that city or town, unless the division of plan-
223 ning in the department of commerce finds, and the
224 housing board concurs in finding, that the plan is based
225 upon a local survey and conforms to a comprehensive

226 plan for the locality as a whole
227 Nor shall the housing board approve a rehabilitation
228 plan unless it finds that
229 (1) Private enterprise alone would not prevent the
230 rehabilitation area from becoming substandard or de
231 cadent;
232 (2) The proposed land uses and building require-
233 ments will afford to private enterprise the maximum
234 opportunity consistent with the needs of the locality
235 as a whole;
236 (3) The financial plan is sound
237 (4) The rehabilitation plan is limited to a rehabili
238 tation area; and
239 (5) On the record of any hearing held on the plan,
240 the plan does not call for any arbitrary or capricious
241 action to the detriment of any resident of the rehabili-
242 tation area or any person who owns property therein.
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Section 26CCC. Saving Clause. This act does not
affect rights and duties that matured, penalties that
were incurred and proceedings that were begun before
its effective date.

243
244
245
246

Section 26DDD. Severability Clause. —if any part
of sections twenty-six XX through twenty-six CCC is
invalid, all valid parts are severable and remain in effect.
If a part of these sections is invalid in any of its applica-
tions to any persons or circumstances, all valid applica-
tions are severable and remain in effect. Invalidity of
the whole or any part of these sections does not affect
previous enactments. The powers conferred by these
sections shall be in addition and supplemental to the
powers conferred by any other law.

247
24S
249
250
251
252
253
254
255
256

Section 2. Section 261 of chapter 121 of the Gen-
eral Laws, as most recently amended, is hereby further
amended by striking out the word “forty” and sub-
stituting the word: - forty-seven, —in place thereof.

9

3
4

Section 3. This act shall take effect upon its pas-1
9 sage,


