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Ordered, That the committee on Conservation be authorized to sit
during the recess of the General Court to continue the investigation and
study (authorized under the provisions of an order adopted by the Senate
on April 13 and by the House on May 4, 1953) relative to the organiza-
tion, powers and duties of the Department of Natural Resources; the
future development of beaches, specifically, Scusset and Sandy Neck in
the county of Barnstable; and to receive and consider the reports of the
Woods Hole Oceanographic Institute and the Department of Natural
Resources in connection with the edible crab fisheries industry; and any
related matters; the subject matter of current senate document numbered
132, relative to payment of compensation for certain damage caused by
deer or moose, of the investigation proposed by cunent senate document
numbered 213, relative to the fishing industry in the commonwealth with
a view to protecting and further developing said industry, of current
senate document numbered 219, relative to establishing the office, and
defining the powers and duties of the controller of the bureau of tree
insect pest control in the department of natural resources, and further
regulating the suppression of certain insect pests, of cunent house docu-
ment numbered 2087, relative to authorizing the commissioner of natural
resources to convey to Mitchell Drozdal a portion of the land in the
Skinner Reservation in the town of Hadley, of current house document
numbered 2088, relative to providing for a survey and study by a special
committee relative to the administration of the division of fisheries and
game of the department of natural resources, of current house document
numbered 2335, Appendix A, relative to the further development of the
public forests, parks and other lands of the commonwealth, and current
house document numbered 2335, Appendix B, relating to improved
facilities and co-ordinated effort in the field of natural resources in the
commonwealth. Said committee shall be provided with quarters in
the state house or elsewffiere, may hold public hearings, shall have the
powr er to summon witnesses and to require the production of books, records
and papers and the giving of testimony under oath, and may expend for
expert, technical, legal, clerical and other services and expenses any
balance of sums appropriated under item 0110-44 of section 2A of chap-
ter 573 of the acts of 1953, and such additional sums as may be appropri-
ated therefor. Said committee shall report to the General Court the
results of its investigation and study and its recommendations, if any,
together with drafts of legislation necessary to carry such recommenda-
tions into effect by filing the same with the clerk of the senate on or before
the third Wednesday of January in the year nineteen hundred and fifty-
five (see House, No. 2966).

C&e Commontoealtt) of o@assacftuoetts

ORDER AUTHORIZING THE CONTINUATION OF
THE COMMITTEE ON CONSERVATION.



Cfie CommontocaltJ) of Massachusetts

January 4, 19;

To the Honorable Senate and House of Representative

The Joint Standing Committee on Conservation was
directed by a Joint Order to make a study and investigation
of the re-organization of the Department of Natural Re-
sources and its powers and duties, to the end that all divi-
sions, bureaus and administrative functions might be
properly co-ordinated for the purpose of effecting the most
efficient department possible.

The General Court also directed the Committee to con-
tinue its study in connection with the development of the
beaches of the Commonwealth, with particular emphasis
on the future development of Scusset and Sandy Neck in the
County of Barnstable.

It was also directed to receive and consider the reports
of the Woods Hole Oceanographic Institute and any re-
ports of the Department of Natural Resources in connec-
tion with the edible crab fisheries industry, as well as to in-
vestigate the payment of compensation for certain damage
caused by deer or moose which is reported to be widespread
in the Commonwealth, particularly in areas having ex-
tensive orchards and valuable farm land, with a view to
providing legislation if necessary to correct any inequities
from this damage.

It was also directed to make an extensive study relative
to the fishing industry in the Commonwealth, having in
mind the protection and further development of that in-
dustry. Because of the proposal of House, No. 2087, which

REPORT OF THE RECESS COMMITTEE ON
CONSERVATION.
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would establish an Office of Controller of the Tree and
Insect Pest Control in the Department of Natural Re-
sources, and define his powers and duties, and further
regulate the suppression of certain insect pests, your Com-
mission was directed to investigate the advisability of such
an office being established.

It was further directed to consider the conveyance of a
portion of land in Skinner Reservation in the town of
Hadley to one Mitchell Drozdal.

It was also directed to study and make a survey of condi-
tions within the administration of the Division of Fisheries
and Game of the Department of Natural Resources, as well
as to investigate the further development of public forests,
parks and other lands of the Commonwealth, with specific
emphasis on Appendix A of House, No. 2335 of 1954.

And lastly, your Commission was directed to investigate
and study all matters relating to improved facilities and
co-ordinated effort in the field of natural resources for the
Commonwealth.

Your Committee met and appointed subcommittees to
study these various problems, a list of which follows:

Beaches.

Sen. Edward C. Stone, Chairman,
Sen. Richard F. Treadway.
Rep. Gladys G. Crockett.
Rep. Arthur H. Dykbman.

Development of Fishing Industry —■ Edible Crabs.
Rep. John A. Armstrong, Chairman
Sen. Charles V. Hogan.
Rep. John A. Davis.
Rep. Charles T. Kelleher.

Forests and Parks
Rep. Charles A. Bisbbe, Jr., Chairman.
Rep. Charles E. Luke Driscoll.
Rep. Howard S. Russell.
Rep. Robert X. Tivnan.
Rep. Stanislaus G. Wondolowski.
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Fish and Game Investigation Deer Damage.

Sen. Alfred B. Cenedblla, Jr., Chairman.
Rep. Charles E. Luke Driscoll.
Rep. Armand H. Tancrati.
Rep. Stanislaus G. Wondolowski.

Powers and Duties of Department of Natural Resources.
The Committee as a whole.

Meetings.

Executive and public hearings were held and several
hundred pages of testimony in connection therewith were
recorded, to which your Committee has given its careful
consideration.

Members of the Board of Natural Resources were ques-
tioned at length concerning the operation of the Depart-
ment under the new law. The Commissioner of Natural
Resources, and all division directors and some personnel
were heard by the Committee in executive sessions, and their
testimony was recorded. One hearing was given over to
the Sportsmen’s groups who appeared before your Com-
mittee with their suggestions and recommendations.

We wish to express our sincere appreciation to the mem-
bers of the Board, the Commissioner, the Division directors
and all who gave us assistance in carrying out this study.

Beaches.

A clear opportunity and a real duty are presented to the
State in the matter of the development of public beaches.
The way has been pointed by the praiseworthy accomplish-
ments at New Beach in the Province Lands at Provincetown
and at Salisbury Beach.

At these two beaches, under the supervision of the De-
partment of Public Works, well-planned and well-constructed
public bath houses have been erected.

At Salisbury vital access roads have been constructed
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across the marshes and a large parking space provided. This
beach is easily reached from the entire Merrimack Valley.

At the tip of Cape Cod vital access roads have been built
and an ample parking space likewise provided.

The Commonwealth is fortunate, indeed, to have these
long stretches of well-situated public beaches for the use
of its citizens forever.

In the opinion of this Committee, however, all this is
only a beginning, the first two of a series which should be
planned in various parts of our shoreline.

A third opportunity is now open at Scusset Beach in the
town of Bourne, adjoining the Cape Cod Canal. Here is a
substantial stretch of shorefront which has been saved for
general public use instead of private development by the fact
that it belongs to the federal government. This has now been
leased to the Commonwealth of Massachusetts. Adjoining
as it does Route 3, one of the two main highways to the
Cape, this beach should furnish a recreation outlet for the
industrial population of the cities and inland towns of
Plymouth County in particular, and as an attraction for
visitors as well. It should be a matter for immediate action
to get the engineers and recreation authorities to work on
plans for suitable access roads, parking spaces, and public
bathing and toilet facilities for this fine beach on Massachu-
setts Bay.

The 1954 hurricane, terrible as it was in its effects, by its
very destruction has opened for the Commonwealth a far-
reaching possibility at Horseneck Beach in the town of
Westport. This excellent beach on the warm waters of Long
Island Sound was comparatively undeveloped at the time
its acquisition was proposed to the State thirty years ago.
The intense private development of recent years made its
acquisition by the public appear out of the question, until
the recent storm wiped out all private structures. It is clear
that in the public interest, private home owners should not
be allowed to rebuild in this area, to be faced with later
loss of life and property, and with the necessity of succor by
safety organizations and the Red Cross.

It has been proposed that in this town, as well as in other
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towns devastated by the tidal waters, the low lying areas
should be zoned against future construction. This could
and should be done, but our Committee is of the opinion
that local action is likely to be delayed, if taken at all, since
it requires a two thirds vote of the town meeting and the
appropriation of money and the right of eminent domain.
Meantime structures perhaps called temporary are bound to
be rebuilt on the areas affected, since hope springs eternal
in the human breast.

Before this takes place, this Committee believes that the
Commonwealth should exercise its power and acquire Horse-
neck Beach, which proposal has been under discussion for so
many years, the owners of cottage lots being properly com-
pensated for the land itself. They would then be under no
incentive to rebuild, and the general public would regain the
opportunity, lost a generation ago, for the acquisition of a
beautiful, clean, sandy beach closely adjoining the indus-
trial cities of New Bedford, Fall River and Taunton, and not
too far removed from the larger industrial areas of Worcester
County.

In a resolve accompanying this report, we recommend
that the Department of Public Works make an immediate
study of the cost of the acquisition and preliminary de-
velopment of Horseneck Beach or some portion thereof, and
report to the General Court not later than May Ist of the
current session. (See Appendix A.) Prompt action on this
beach acquisition seems so much more urgent than any other
that we go no further at this time with regard to the possible
acquisition of Sandy Neck in the town of Barnstable, and to
reiterate the language of our report on the subject a year
ago, and to hope that, regardless of any possibility of action
by the Commonwealth, “the county as well as the town of
Barnstable will continue to give prompt and careful atten-
tion to the preservation of Sandy Neck in its natural scenic
beauty.”

An excellent example elsewhere of large scale state beach
development is to be found at Hammanasset Beach in the
neighboring state of Connecticut. There a long beach and
hundreds of acres of salt marsh adjoining have been made
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into a recreation area that serves a large part of the State
and draws many thousands of visitors from other States
as well as Massachusetts, the Committee is told. This
beach is reported to be more than self-supporting.

The Committee believes it would be a valuable thing to
have a study made of its development and operation by the
Committee on Conservation and by the Division of Public
Beaches of the Department of Public Works, with a report
to the General Court before the end of the next session.
Appended legislation to that end is attached hereto as
Appendix A.

Organization, Powers and Duties of the Department of Natural
Resources.

Chapter 631 of the Acts of 1953 reorganized the Depart-
ment of Conservation into a new Department of Natural
Resources under the administrative control of a five-man
board, called the Board of Natural Resources.

This Committee on Conservation was authorized to make
a study relative to the conduct of the Department of Natural
Resources as a result of this act. In making this study the
Committee called before it the Commissioner of Natural
Resources, the Director of Marine Fisheries, the Director of
Forests and Parks, the Director of Law Enforcement, as well
as the members of the Board of Natural Resources and
certain other interested parties.

One objective of this study was to determine whether the
Department was functioning as was intended by the 1953
General Court. A breakdown of the divisions and their re-
lation to the Department as a whole definitely seemed to be
in order. Due to the two hurricanes that caused excessive
damage throughout the Commonwealth, we included in our
study certain aspects of hurricane work both on state
forests and private property. Also included in this study
was the subject of gypsy moth control.

Concerning the general operation of the Department of
Natural Resources, we wish to state that the new depart-
ment has met the requirements of chapter 631 of 1953. For
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the first time in many years we have a. department which
ranks with similar departments throughout the nation.
There are, however, certain matters which have been
brought to our attention that we believe should be com-
mented upon at this time.

The Division of Forests and Parks.

The Commission received testimony in connection with
the Forest and Park development program.

Because of the passage of two bond issues for improve-
ment of our state parks and recreational areas, the work of
this Division has been greatly increased.

The Committee examined the reports concerning expendi-
tures from these two bond issues to ascertain whether in our
opinion the money was being spent as the General Court
intended.

While it is impossible to accomplish a state-wide program
with such a limited amount of funds, it is our feeling that
an excellent start has been made, and if the present policy is
to continue we urge that the General Court give favorable
consideration to additional work during the coming season.

It is our belief that the entire amount appropriated to
date will be allocated at the close of the 1955 fiscal year.

We wish, however, to call to the attention of the Depart-
ment that certain funds appropriated for the Skinner State
Park should be reappropriated or otherwise allocated to
projects prior to June 30, 1955, if they are to retain use of
this money. The estimated cost of necessary work at the
Skinner State Park is in excess of the amount made available
in 1949 and 1950. As several thousands of dollars have not
been used and the appropriation will expire, we recommend
that action be taken to safeguard these funds.

Forest Fire Work.

Another important feature of the work within this Divi-
sion is that concerned with forest fire work. For many
years it has been necessary to hire forest fire personnel only
for the so-called fire season. Under the present organization
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ol the Department, it now seems practicable to employ
some of these men effectively on a year-round basis.

We recommend that sufficient funds be appropriated to
accomplish this purpose. This could be accomplished by
utilizing forest fire personnel for state park and state forest
improvements during the off season. Much necessary work
could be carried out and at the same time the State could
assure itself that it would retain competent personnel in the
forest fire service.

Hurricane Damage.
The importance of cleaning up after the hurricane was

studied at some length and it is believed that the Division
is handling the job in a satisfactory manner. An estimate
indicated that there were 75 million feet of timber blown
down in eastern Massachusetts. Much of this, of course,
was on private land. Several contracts have already been
made to harvest timber in state-owned forests which will
bring in considerable revenue. It is to be hoped that as
much as possible of this will be cleaned up prior to the
spring fire season.

Senate, No. 219 of 1954, relative to establishing the office
and defining the powers and duties of the controller of the
Bureau of Tree, Insect and Pest Control in the Department
of Natural Resources, and further regulating the suppression
of certain insect pests, was referred to the Committee for
further study.

Chapter 475 and chapter 761 of the Acts of 1954 estab-
lished the state wide gypsy moths praying program. This
proved to be a most successful operation, and in many
instances where aerial spraying was accomplished, complete
eradication appears to have been the result. However,
certain matters were brought up during this operation which
will call for legislative action to put it on a more satisfactory
basis. We do not feel that Senate, No. 219 should be
favorably considered at this time and we recommend the con-
tinuation of the Committee in order that effective legisla-

Gypsy Moth
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tiou concerning insect pest control and other conservation
matters may be presented for action by the Legislature
before the end of the 1955 session.

Division of Law Enforcement.
There is apparently a serious situation confronting the

Division of Law Enforcement concerning enforcement
officers, both marine and inland. In regard to inland matters
the widespread use of deputy enforcement officers has been
found to be unsatisfactory. As a result it is recommended
that a sufficient appropriation be made to provide for a
complement of full-time, well Qualified enforcement officers,
both inland and marine. However, in individual cases
where particular individuals have rendered conscientious,
faithful and satisfactory service as deputy officers, it is
recommended to the Board that those individuals be recom-
mended for reappointment as such officers upon proper
application, and with the favorable recommendation of the
district officer, which has been the policy up to the present
time.

Radio Communication System

In the course of our hearings, the question of co-ordinated
radio communication system was discussed at great length.
It is not our prerogative to interfere in the administration of
any department or any division. However, we should be
remiss in our duties if we did not call attention to one point
at least concerning the proposed radio communication
system.

There is a federal subsidy for forest fire work amounting
to approximately $125,000 a year, and we feel the Board
should be certain before making any changes that any system
set up and installed does not place in jeopardy this subsidy.

It is our opinion that first consideration should be given
to forest fire work, and that no system should be established
that will reduce the effectiveness of our present system.

The United States Forest Service in a recent report stated
that Massachusetts has the second best forest fire network
in the country. We are proud of the record established.
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We do not object to a co-ordinated radio communication
system as long as these factors are kept in mind.

Consultants.
In connection with the bond issues for improvement to

our state parks and recreational areas, the subject of the
use of consultants received much attention and discussion.
The Commission realizes that due to the heavy load placed
on the Department the employment of specialized part-time
personnel became necessary.

We further realize that the General Court must consider
added personnel for the Department if they expect the bond
issue money to be spent as intended.

We question the wisdom of the continued use of the word
“consultants” in connection with certain of these positions.
However, the Board should be most certain that the State
is protected by requiring signed contracts with such special-
ized part-time personnel, and that they are subject to such
administrative control as may be necessary to protect the
State’s interest.

Proposed Bureau of Planning.

Chapter 631 of 1953 set up three distinct divisions,
each division to be headed by a director, the directors to be
responsible to the Commissioner who in turn was responsible
to the Board of Natural Resources. Until such time as the
General Court may authorize additional divisions or addi-
tional bureaus, the work should be accomplished through
the administrative system now in effect.

A Bureau of Planning has been proposed as an addition
to the organization of the Department of Natural Resources.
This should be thought out carefully before action is taken,
as there already exists within the Department a division
which, if adequately manned, would appear to be able to
accomplish the same purpose. While it may be necessary to
have certain functions directly under the control of the
Commissioner, it would seem that the chain of command
should extend through the appropriate director.
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Ground-Water Level.
A serious situation confronts the Commonwealth in regard

to the ground-water level which has shown a marked change
in the last few years. Action should be taken at once to in-
stitute proper authority to investigate, and, if necessary, to
control, our water supply for both domestic and industrial
use. It is our understanding that a move in that direction
is now under way, and this Committee would endorse any
move that may help to improve this condition.

Land in Skinner Reservation.

House, No. 2087 of 1954 relates to authorizing the Com-
missioner of Natural Resources to convey to Mitchell
Drozdal a portion of the land in Skinner Reservation in the
town of Hadley. The Department intends to spend a con-
siderable amount in improving Skinner State Park for
public use, and it does not seem wise to dispose of any
property connected with this park at this time. Therefore,
we recommend no action concerning the subjct matter of
the above-named document.

Development of Public Forests, Parks and Lands.
We were instructed to consider the contents of Appendix

A of House, No. 2335 of 1954, entitled “An Act relating to
the Further Development of the Public Forests, Parks and
other Lands of the Commonwealth.” This bill should be
enacted into law at the earliest opportunity in order that
the Department of Natural Resources may have sufficient
knowledge concerning the resources of the Commonwealth.
To accomplish this purpose we were likewise instructed to
consider the contents of Appendix B of House, No. 2335 of
1954, entitled “An Act relating to Improved Facilities and
Co-ordinated Effort in the Field of Natural Resources in
the Commonwealth.” This legislation should, we believe,
be favorably considered, and to that end we recommend
legislation. (See Appendices B and C.)
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Conclusions.
In general, the Committee feels that the Department of

Natural Resources is now organized in a manner which will
provide continuity of policy so essential to the successful
handling of the resources of the Commonwealth.

The Commissioner is charged with carrying out the de-
cisions and policies which have been made by the five-man
Board of Natural Resources, whose terms are not con-
current. He in turn should charge each division director
with the responsibility of carrying out the part of the pro-
gram which affects his division. Each division director in
turn must realize that his responsibility, as set up in chapter
631 of 1953, requires that he be responsible to the Commis-
sioner for the success or failure of his division.

In order to carry out the mandate conferred upon the
Department by the act, there must exist a spirit of co-
operation not only between the key personnel of the De-
partment, but among all connected with its activities. The
job is too great and the time is too short for any other
condition to be permitted to exist.

Division of Fisheries and Game.
Under the Order authorizing this recess study by the

Committee was included House Bill No. 2088 of 1954, which
calls for an investigation of the administration of the
Division of Fisheries and Game by a special commission.
It thus becomes the duty of our Committee to determine
whether or not such investigation should be made as called
for in this particular document.

Your Committee examined closely two reports of the
State Auditor as well as summoning before it a Deputy
State Auditor, the Director of the Division of Fisheries and
Game, and the Director of Wild Life and Research. Also
appearing before the Committee were the legislative agents
of the Massachusetts Federation of Sportsmen’s Clubs, and
the Massachusetts Council of Sportsmen’s Clubs.

Consultants.
Due to an issuance of a report of the State Auditor con-

cerning the use of consultants within the Division the Com-
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mittee considered this matter
stantially the same findings
subject, and the Division of
Division, as was made con

at considerable length. Sub-
were made concerning this
Fisheries and Game in the
:erning the Department of

Natural Resources. The expanding program of the Division
of Fisheries and Game has grown faster than have changes
in certain procedures in the financial program.

We must realize, further, that the federal requirements for
personnel to be employed under the provisions of the federal
Pittman-Robertson act and the federal Dingle-Johnson act
are such as to exclude many of these positions from the
category of regular employees. The personnel in most
cases must be approved by the Secretary of the Interior
before they are employed, and it apparently has become
necessary to employ certain individuals on a so-called con-
sultant basis, as there existed no classification for this type
of employee under our civil service laws. In many cases,
also, the personnel made available under existing civil
service classifications would not meet the requirements es-
tablished by the Interior Department.

In general, therefore, we would question the continued
use of the word “consultants” in connection with certain
of these positions. Your Committee recommends that a
proper category be established by the Commissioner of
Administration and Finance properly to care for the casual
specialized part-time personnel, which is necessary for the
proper functioning of this Division. However, the Division
should be most certain that the State is protected by re-
quiring signed contracts with such specialized part-time
personnel, and that they are subject to such administrative
control as may be necessary to protect the State’s interest.

A further comment on the second report of the State
Auditor concerning the Division of Fisheries and Game
seems to be in order. This is in reference to that section con-
cerning federal aid and the finding as to expenditures for
the purpose of land acquisition for game purposes.

The Committee believes it to be improper for the Auditor
to comment on the failure of the Division to purchase a
large amount of land for game purposes from federal funds,
as it would appear that this matter is a policy matter, not
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within the province of auditors to decide. This is a matter
to be determined as a policy established or disapproved by
the duly appointed live-man Fisheries and Game Board.
In conducting our studies to determine whether a full in-
vestigation of the Division is necessary, much stress was
placed upon the matter of landowner-sportsmen relation-
ship, with the continued trend toward closing of towns to
hunters uppermost in our mind. Several factors are ap-
parently responsible for this development. The pheasant
stocking program, the existence of a beaver damage situa-
tion in certain sections of the Commonwealth, and the de-
velopment of great ponds as fishing areas are all involved.

Pheasant Stocking Program.

In regard to the pheasant stocking program much has
been accomplished in informing hunters of the requirements
of law concerning safety zones around buildings and high-
ways. The visible license to be worn on outside clothing has
already established a better situation as far as landowners
are concerned. Purchase of land for pheasant stocking
purposes is now being seriously considered by the Division.
We earnestly recommend a revaluation of the pheasant pro-
gram to do all possible to solve this problem in an equitable
manner.

Beaver Problem.

A study of the beaver problem and the possibility of
remuneration to landowners for damage to meadow lands
should be included in the plans of the Division. This prob-
lem could be on the increase, and it is most essential that
we control beaver damage to the best ability of all con-
cerned.

Rights of Way.

The main factor which prompted House, No. 2088 of
1954 was the question of rights of way to great ponds and
the conduct of the Division in reference thereto.

In Chapter 131, section 34, it says in part:

Except as otherwise provided in this section and elsewhere in this chap-
ter, every great pond not used as a source of water supply of any town,
water supply or fire district, or public institution, and not subject to
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the provisions of section one hundred and sixty of chapter one hundred
and eleven or the first sentence of section seventeen of chapter ninety-
two, shall be public for the purpose of hunting or boating thereon, and
shall, notwithstanding the provisions of any special law relating to
fisheries in any particular place, be open to all inhabitants of the com-
monwealth for fishing purposes; ... all persons shall be allowed
reasonable means of access to such ponds for the purposes aforesaid.

Chapter 131, section 14, also states
The director may cause any great pond to be stocked or restocked with

such fish as he judges best suited to the waters thereof, and in every
such instance he may prescribe and enforce such reasonable regulations
relative to the fishing in the pond and its tributaries, or both. . . . But
this paragraph shall not apply to ponds used as sources of public w'ater
supply.

These sections of chapter 131, commonly referred to as
the Inland Fish and Game Laws, form the basis for the
administrative program of the Division in managing the
public inland waters of this State, so that suitable fish
management programs are available for the public’s interest.

All inhabitants of the Commonwealth clearly have the
right of access to natural great ponds “for the purposes of
fishing and fowling”, as provided in these sections and in the
Colonial Ordinances of 1641-1647.

Chapter 384 of the Acts of 1869 altered the original law
slightly and took from the public the right of fishing in ponds
of less than twenty acres and gave control of the fishing in
said ponds to the riparian owners.

Our far-sighted forefathers, in establishing the natural
great pond laws in these chapters, made certain that these
bodies of waters would always belong to and be available
for the citizens of this Commonwealth. At that time there
was possibly little need to establish definite rights-of-way or
access points, but as populations grew and the shores of
these ponds became heavily developed, such public entry
ways have been more of a necessity each day.

While the Colonial Ordinance of 1649 did not create a
right-of-way over unimproved and unenclosed lands of other
persons on the part of the public, it “relieved persons
crossing them” for purposes of fishing in great ponds “from
liability as trespassers” (see Slater v. Gunn, 170 Mass. 509).
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The matter was summed up by Attorney-General Jay R.
Benton in an opinion rendered October 1, 1923, as follows:

Where there are no means of access over unimproved and unenclosed
lands, and no public lands, public ways or acquired rights-of-way, persons
may in a reasonable manner pass over these lands or properties bordering
on such ponds for the purpose of gaining access thereto for fishing with-
out rendering themselves liable as trespassers.

To overcome the problem of access to the ponds, the
Legislature saw fit years ago to enact legislation for a pro-
cedure to establish rights-of-ways to the great ponds.
Upon the petition of ten or more citizens, the Department
of Public Works and the Attorney-General held a hearing to
determine if public necessity demands a right-of-way (see
chapter 91, section ISA). A report is then made to the
Legislature, together with supporting legislation for said
right-of-way. The Legislature then holds another hearing
before the Committee of Harbors and Public Lands on this
proposed legislation. The final bill is sent to the Legislature
for action and in case this is favorable, the county com-
missioners in the county in which the pond is located are
directed to establish a suitable right-of-way approved by
the Department of Public Works. In some cases the legis-
lative mandate has been delayed for a period of years by
county commissioners. To date under this general proce-
dure, there have been established according to records of the
Department of Public Works, 19 rights-of-ways to great
ponds from a total of about 1,300 great ponds and reservoirs.

In the past years there have been a number of bills,
resolves and special studies presented to the Legislature by
the Department of Public Works, the Division of Fisheries
and Game, and interested citizens requesting alteration of
this manner of establishing rights-of-ways, for conducting
surveys of ponds to determine whether or not they are great
ponds, regarding the use of motor boats, etc., on said ponds,
requesting legal definitions clarifying a great pond, as well as
bills, etc., to streamline existing rights-of-ways procedures.
Because of the increased use of the great ponds by the pub-
lic for fishing, boating and swimming, and other uses, and the
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increased development of riparian property, it is our feeling
that present legislation should be enacted to establish a more
aggressive program to set up suitable rights-of-ways. The
establishment of a right-of-way to every great pond should
confine the public to one entry point. We believe it will
alleviate the conflict between the landowner and the public.

Your Committee suggests that procedures should be es-
tablished, to the end that

1. Sufficient sums of money be appropriated to establish
not less than five rights-of-way per year to great ponds of
twenty acres or more in extent by the Department of Public
Works.

2. The purchase and construction of rights-of-way be
processed by the Department of Public Works to the ex-
clusion of the county commissioners, because they are for
use by all citizens of the Commonwealth and not of any one
countv.

3. Only one hearing be required for the establishment of
a right-of-way, preferably by the Department of Public
Works.

4. Rights-of-way be established within a reasonable length
of time.

5. All rights-of-way so established be suitably marked and
designated for easy identification by the public.

It is felt that if the above recommendations were in-
corporated or substituted for present procedures, they will
allow for the establishment of a positive and definite pro-
gram of right-of-way acquisition to the great ponds of this
State, and insure present and future generations of this
Commonwealth suitable access to enjoy these great natural
resources which are daily becoming in greater demand by the
public.

Your Committee believes that the relationship between
the private landowners and the public interest would be
greatly enhanced by such a program. Public officials should
be highly cognizant of the right of citizens, so clearly es-
tablished by law, to use these great ponds, and that their
rights should be protected.
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Deer Damage.
The Committee was directed to investigate the subject

matter of current Senate, No. 132 relative to the payment of
compensation for certain damage caused by deer or moose.

Information given to the Committee concerning the loss
suffered by such damage to crops and other property has
been extensive throughout the Commonwealth, and we
believe legislation to protect the public should be enacted
along the lines of Appendix D.

Wildlife Management and Resources.
Representatives of the Sportsmen’s groups in their dis-

cussion with us indicated general agreement with most of the
work being done by the Division through its five-man
Board of Fisheries and Game.

The Fisheries and Game Board is charged with adminis-
tering the wildlife resources of the Commonwealth in a man-
ner that will provide maximum utilization for the largest
number of people consistent with good management of that
wildlife.

The general conclusions of the Committee in addition to
those mentioned in the preceding discussion indicates that
no general investigation as called for in House, No. 2088
seemed to be necessary at this time; therefore we recommend
no action in reference thereto.

Massachusetts Fishing Industry.

A great deal of interest and attention has been focussed on
the fishing industry in Massachusetts in recent years, and
Senate, No. 213 was referred to your committee for its
consideration and recommendations. It provides for a spe-
cial commission to study and investigate the fishing indus-
try in the Commonwealth, and we are directed to consider
the advisability of such a study for the purpose of protect-
ing and furthering this industry.

Governor Herter appointed in April, 1954, a Labor-
Management Committee to promote the Massachusetts
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fishing industry. This Committee is composed of the
Director of the Division of Marine Fisheries, who is chair-
man of the Governor’s Committee, and the Commissioner
and Deputy Commissioner of the Department of Com-
merce, Commissioner of Labor and Industries and repre-
sentatives of unions and associations involved in the in-
dustry.

Your Committee named a subcommittee to sit with the
Governor’s Committee to promote the fishing industry.
Subcommittee members attended a number of meetings of
the Governor’s Committee for the purpose of co-ordinating
its efforts.

Your Committee does not recommend that any further
action be taken with regard to Senate, No. 213 until after
the Governor’s Committee has had an opportunity to report,
and to that end it is recommended that your Committee be
extended further to receive and study the report before
further considering this matter.

Edible Crabs.

Your Committee was instructed in the order which
created it to “receive and consider the reports of the Woods
Hole Oceanographic Institute, and the Department of
Natural Resources in connection with the Edible Crab
Fisheries Industry.”

The Commission has received and studied all the reports
which have been issued by the Oceanographic Institute and
the Department in connection with this subject.

The crabmeat industry of Massachusetts depends on the
catch of the mud crab in and around Boston Harbor, and
crabs have been sufficiently abundant in this area to provide
an annual catch of 2 million to 9 million crabs within the
past ten years. The fishery is controlled by regulation pro-
viding for the licensing of the fisherman, protection of the
female crabs, and a closed season. A closed season extend-
ing from January 1 through March 31 was put into effect
in 1938. In 1951 the season was extended to include the
months of April and December. Legislation extending the
closed season to include the months of December and April
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was opposed by a group who wished to take advantage of the
April catch, while the proponents of the extending of the
closed season through the months of December and April
pointed out that the meat is soft and the yield is poor in
these months, the crabs are caught in enormous numbers in
April, and it would be good conservation practice to protect
them until later, when the yield and the quality of the meat
increases.

In the study made by the Woods Hole Oceanographic
Institute by Harry J. Turner, Jr., dated July, 1953, research
on these points was carefully weighed, and in the summary
the following appears:

The preliminary evidence suggests that the extension of the closed sea-
son through April did not significantly increase the catch in May and
June. However, final conclusions cannot be drawn until statistics are

available for comparisons with those of former years.

Your Committee is of the opinion that no action should
be taken at this time to lengthen the open season, and there-
fore makes no recommendations.

Your Committee recommends that the time within which
the Committee on Conservation may file its final report be
extended to June 1, 1955.

submittedRespectfully

ALFRED B. CENEDELLA, Jr.
EDWARD C. STONE.
CHARLES A. BISBEE, Jr.
GLADYS G. CROCKETT.
JOHN A. DAVIS.
CHARLES T. KELLEHER
STANISLAUS G. WONDOLOWSKI
ROBERT X. TIVNAN.
JOHN A. ARMSTRONG
CHARLES E. LUKE DRISCOLL.
HOWARD S. RUSSELL.
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I have signed the foregoing report with some misgivings
as to the suggestions made in connection with rights of way
to great ponds of 20 acres or more in extent, and would.
therefore, reserve my rights on further study to suggest
other methods for dealing with the matter.

EDWARD C. STONE.

SUPPLEMENTAL STATEMENT BY SENATOR
EDWARD C. STONE.
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In the Year One Thousand Nine Hundred and Fifty-Five.

Resolve providing for a study by the division of

BEACHES IN THE DEPARTMENT OF PUBLIC WORKS RELA-

TIVE TO THE ACQUISITION AND DEVELOPMENT OF HORSE-

NECK BEACH IN THE TOWN OF WESTPORT AS A PUBLIC

BEACH AND RECREATIONAL AREA.

1 Resolved, That the division of beaches in the depart-
-2 ment of public works is hereby authorized and directed
3 to study the feasibility and probable cost of the ac-
-4 quisition and development by the commonwealth of
5 Horseneck beach in the town of Westport, or any
6 portion thereof, and any lands adjacent thereto for a
7 public beach and recreational area. Said division shall
8 report to the general court the results of its study, and
9 its recommendations, if any, together with drafts of

10 legislation necessary to carry said recommendations into
11 effect, I:)} 1 filing the same with the clerk of the senate not
12 later than the first Wednesday in May in the current
13 year.

PROPOSED LEGISLATION.

Appendix A.

C&e Commontoealtl) of egassaclnisetts
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In the Year One Thousand Nine Hundred and Fifty-Five.

An Act relating to improved facilities and co-ordi-
nated EFFORT IN THE FIELD OF NATURAL RESOURCES IN

THE COMMONWEALTH.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
as follows:

1 The board of natural resources and the trustees of
2 the University of Massachusetts, acting jointly or
3 through such representatives or officials as they may
4 designate, are hereby authorized and directed to study
5 the present facilities and programs for instruction, ex-
-6 perimentation, practice and field work of the various
7 departments, boards and commissions of the common-
-8 wealth, so far as they concern natural resources as
9 defined in chapter six hundred and thirty-one of the acts

10 of nineteen hundred and fifty-three, and, in particular,
11 forestry, plant disease, insect pest control, wild mammal,
12 bird, and fish life and their environment, for the purpose
13 of co-ordinating such facilities and programs and render-
-14 ing them more effective.
15 Upon completion of such study, but not later than
16 the first Wednesday in January, nineteen hundred and
17 fifty-five, they shall jointly submit to the general court
18 such recommendations as to physical facilities, courses
19 of study and plans for experimental and field work as
20 shall appear best designed to provide for the common-
-21 wealth the most satisfactory return, and the greatest
22 permanent value from and protection of its forests,
23 waters, wild life and other natural resources, increase the
24 body of knowledge relating thereto, provide for adequate
25 instruction therein, and further the practical application
26 of such knowledge and instruction.

Appendix B.

Cl)t Commontoealtl) of e@assacfnisetts
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In the Year One Thousand Nine Hundred and Fifty-Five.

An Act relating to the further development of the
PUBLIC FORESTS, PARKS AND OTHER LANDS OF THE COM-
MONWEALTH.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
as follows:

1 The department of natural resources, through its
2 division of forests and parks, is hereby authorized and
3 directed to make an inventory within the fiscal year next
4 ensuing of the forests and other natural resources in
5 the possession of the commonwealth, including acreage,
6 whether forested or not, nurseries, the species, size, age,
7 rate of increase, and present volume of timber, together
8 with the area of unused land found in each state forest,
9 park, watershed-protective or other lands in the pos-

-10 session or under the control of any board, officer, or
11 institution of the commonwealth, including the depart-
-12 ment of public works and the metropolitan district
13 commission.
14 The department shall also prepare an inventory of
15 the educational, recreational, watershed-protective or
16 other civic purpose for which such areas or any waters
17 included therein are now used.
18 Upon receipt of such inventories, the department shall
19 prepare a long-range plan, envisaging in the case of
20 forest areas not less than half a century, for the ap-
-21 propriate use and development of such areas, including
22 nurseries, for the benefit of the commonwealth and its
23 people.

Appendix C .

Cfce Commontocaltt) of o@assacftusetts
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24 Such plan shall have as its objectives (1) to secure
25 the maximum return from merchantable timber and
26 other forest products for the use of the commonwealth
27 or for sale; (2) to provide adequate watershed protection,
28 ground water supplies and flood control; (3) to develop
29 and maintain a natural environment for the recreation
30 of the people, including hunting, fishing, bathing, boat-
-31 ing, picknicking and the enjoyment of undisturbed
32 natural surroundings; (4) to develop an adequate pro-
-33 gram of pest and disease control on a co-operative basis
34 among state, county and municipal agencies.
35 The department shall study the use and further de-
-36 velopment of all public forests and lands, including the
37 provision of nurseries, the acquisition of additional areas
38 to make existing properties more serviceable to the public
39 and to bring unused land into timber production or for
40 any of the other uses mentioned above.
41 The division of planning of the department of com-
-42 naerce, the department of public works, the metropolitan
43 district commission and all other officers, boards and in-
-44 stitutions of the commonwealth are hereby instructed to
45 render all possible assistance in carrying out the purpose
46 of this act. The department shall report its findings
47 under this act not later than the first Wednesday of
48 January, nineteen hundred and fifty-five.
49 The department is authorized to expend for such pur-
-50 poses such sums as may be hereafter appropriated.
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In the Year One Thousand Nine Hundred and Fifty-Five.

An Act relative to deer damage.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
as follows:

1 Section 1. Chapter 131 of the General Laws is
2 hereby amended by striking out section 83 and inserting
3 in place thereof the following new section:
4 Section 83. Whoever suffers loss by the eating,
5 browsing or trampling of his fruit or ornamental trees,
6 vegetables, produce or crops by deer or moose may notify
7 the director of law enforcement of said damage, declar-
-8 ing the amount of damage as nearly as he can determine
9 the same. The director, within fifteen days after re-

-10 ceiving such notice, shall determine whether the damage
11 was inflicted by such deer or moose, and, if so, he shall at
12 once proceed to have an appraisal made under oath by
13 three persons, one of whom shall be designated by the
14 owner of the damaged property, one by the director, and
15 the third by the trustees for county aid to agriculture or
16 of the county agricultural school of the county in which
17 the damage occurred; provided, however, that if the
18 amount of the damage so declared does not exceed
19 twenty dollars, the director may designate an agent to
20 make an appraisal. Within ten days after such appraisal
21 is made, the appraiser designated by the director as
22 aforesaid shall return to the director a certificate of the
23 damages, fixed by such appraisal. The director shall,
24 within thirty days after receiving such certificate, if
25 he finds the claim to be just and the appraisal correct,

Cbe Commontoealti) of Q^assactmsetts
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26 endorse his approval thereon and transmit the same,
27 with the cost of appraisal added, to the comptroller, and
28 the amount so certified shall be paid by the common-
-29 wealth; provided, that if any doubt exists, the director
30 may summon the appraisers and all parties interested and
31 make such examination as he thinks proper, and may
32 cause the appraisers to review their appraisal, or cause a
33 new appraisal or appraisals to be made as aforesaid by
34 other appraisers designated and proceeding in the same
35 manner. Each appraiser, except when a paid official or
36 employee of the commonwealth or of a county, shall
37 receive compensation from the commonwealth at the
38 rate of one dollar and twenty-five cents per hour for
39 not more than eight hours in any one day while acting
40 as such, and for his necessary travel at the prevailing
41 rate paid by the commonwealth.
42 Any tree appraised in the manner above referred to as
43 having been totally damaged, and for which compensa-
-44 tion has been paid by the commonwealth under this
45 section, may thereafter be removed by the director
46 without further compensation therefor, or the director
47 may mark or cause to be marked in a suitable manner
48 trees for which compensation has been paid. No com-
-49 pensation for damage shall be paid under this section to
50 any owner or lessee of land if such owner or lessee has,
51 within one year prior to the damage claim, posted said
52 land, other than an orchard or that portion of the land
53 immediately surrounding his house, barn or other out-
-54 buildings, to prevent the hunting of deer.
55 One half of the appropriation for this purpose shall
56 come from the inland fisheries and game fund and one
57 half shall come from the General Fund.

1 Section 2. Chapter 131 of the General Laws is
2 hereby further amended by adding after section 83 the
3 following new section;
4 Section 83A. Upon application to the director of law
5 enforcement by the owner or occupant of land, the
6 director may, notwithstanding any other provision of
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7 this chapter, grant to him a permit authorizing him or a
8 member of his family or a person, other than an alien,
9 regularly employed by him if authorized by him so to

10 do, for such period during the close season for deer not
11 exceeding ninety days as may be specified in the permit,
12 and subject to such rules and regulations as the director
13 is hereby authorized to make from time to time, to set
14 or use any artificial light, but not in conjunction with any
15 motor vehicle, on such land for the purpose of taking,
16 injuring or killing any deer thereon which he has reason-
-17 able cause to believe has damaged or is about to damage
18 crops, fruit or ornamental trees, except grass growing on
19 uncultivated land; in the event of such taking, in-
-20 juring or killing of a deer as aforesaid, the person by
21 whom or under whose direction the deer was taken, in-
-22 jured or killed, shall, within twenty-four hours there-
-23 after, send to the director a written report signed by
24 him of the facts relative to said taking, injuring or killing.
25 All deer so killed shall be bled immediately and as soon
26 as possible thereafter turned over to the nearest con-
-27 servation officer, who shall give a receipt therefor. The
28 director shall dispose of said deer. Any violation of this
29 section shall be punished in accordance with the pro-
-30 visions of section seventy-eight F of this chapter.


