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Resolve Providing for an Investigation and Study by a Special
Commission of Certain Laws relative to City Budgets.

Resolved, That an unpaid special commission, to consist of two mem-
bers of the senate to be designated by the president thereof, three mem-
bers of the house of representatives to be designated by the speaker thereof,
and three persons to be appointed by the governor, one of whom shall
be a mayor or city manager and one of whom shall be a municipal em-
ployee, is hereby established for the purpose of investigating and studying
the provisions of chapter forty-four of the General Laws relative to
budgetary procedure in cities, with a view to making such changes therein
or additions thereto as may appear necessary or desirable. In the course
of its study said commission shall consider the subject matter of current
house document numbered 1278. Said commission may expend for clerical
and other expenses such sums as may be appropriated therefor, and shall
be furnished with quarters in the state house or elsewhere. Said commis-
sion shall report to the general court the results of its investigation and
study, and its recommendations, if any, together with drafts of legisla-
tion necessary to carry the same into effect, by filing the same with the
clerk of the senate on or before the second Wednesday in January in the
year nineteen hundred and fifty-five. Approved June 10, 198/+.

RESOLVE CREATING THE COMMISSION

[Chapter 107.]
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Resolve Reviving and Continuing the Special Commission estab-
LISHED TO MAKE AN INVESTIGATION AND STUDY OF CERTAIN LAWS
RELATIVE TO CITY BUDGETS.
Resolved, That the unpaid special commission established by chapter

107 of the resolves of 1954, is hereby revived and continued for the pur-
pose of continuing the investigation and study of the provisions of chap-
ter forty-four of the General Laws relative to budgetary procedure in
cities, with a view to making such changes therein or additions thereto
as may appear necessary or desirable. In the course of its study said
commission shall consider the subject matter of house document numbered
1278 of 1954. Said commission may expend for clerical and other ex-
penses the balance available in item 0255-01 of section two of chapter
six hundred and eighty-seven of the acts of nineteen hundred and fifty-
four and such other sums as may be appropriated therefor, and shall be
furnished with quarters in the state house or elsewhere. Said commission
shall report to the general court the results of its investigation and study,
and its recommendations, if any, together with drafts of legislation
necessary to carry the same into effect, by filing the same with the clerk
of the senate on or before the first Wednesday in April in the year nineteen
hundred and fifty-five.

RESOLVE REVIVING AND CONTINUING THE
COMMISSION.

[Chapter 31



March, 195/:

To the Honorable Senate and House of Representative

We, the undersigned members of the Special Commission
on Budgetary Procedure in Cities, authorized to make a
study and investigation of certain laws relative to city
budgets, herewith submit the following report.

Organization.

The Commission was established by chapter 107 of the
Acts and Resolves of 1954 for the purpose of “investigating
and studying the provisions of chapter forty-four of the
General Laws relative to budgetary procedure in cities, with
a view to making such changes therein or additions thereto
as may appear necessary or desirable.”

Under the resolve it was directed to submit its report on
or before the second Wednesday in January, 1955. The
sum of $l,OOO was appropriated for Commission expenses.
An extension of the time in which to file the report of the
Commission was granted to April 6, 1955.

Pursuant to the authorization of the Commission, the
following persons were named as members of the Commis-
sion. The President of the Senate designated Senator John
F. Parker of Taunton, and Senator Charles Y. Hogan of
Lynn. The Speaker of the House of Representatives desig-
nated Representative Marcus N. Wright of Gardner, Rep-
resentative John F. Dolan of Ipswich, and Representative
William T. O’Brien of Fall River. The Governor appointed
Carl Raymond of Melrose, Lt. John J. Buckley of Malden,
and Mayor Philip J. Crowley of Everett.

The Commission held its first organization meeting in
August 1954, designating Senator Parker of Taunton as
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chairman. It continued to hold periodic meetings at the
State House. In the course of its study, the Commission
held a public hearing on the subject matter of the resolve
and House Bill No. 1278.

Scope of the Commission Study and Investigation.

In recent years the General Court has given considerable
attention to financial matters of Massachusetts cities, par-
ticularly to laws involving budgetary practices as contained
in chapter 44 of the General Laws. Every year numerous
proposals are presented to the General Court to alter or
change these laws, ranging from minor revisions to substan-
tial changes in present procedures and practices.

The interpretation of the “rights” of mayors and city
councils as respects budgets of cities is a subject upon which
there is a great divergence of opinion, particularly in rela-
tion to the granting of salary increases. Over the years
interpretations of these so-called “rights” have been tested
on many occasions in the courts of the Commonwealth.

The actual scope of this Commission’s study is influenced
by the inclusion in the resolve creating the Commission of
the following bill: House, No. 1278 —An Act to amend the
Law relative to Budgets in Cities, by Messrs. Duggan of
Newburyport and Carroll of Lynn. Petition of the Massa-
chusetts Police Association.

Specifically, this act would amend section 33A of chapter
44 of the General Laws by substituting a new section and
striking out the present law.

History of Municipal Finance and Budget Law

In investigating and studying the budget laws of the
Commonwealth it must be related that these laws came
into being many years ago, specifically in 1913, when the
General Court felt compelled to establish responsibility and
authority for financial affairs and budgetary operations in
Massachusetts cities.

Prior to 1913 an investigation by the General Court had
revealed that city councils generally, with no fiscal responsi-
bilities, had plunged many communities heavily into debt,



1955.] No. G75.SENATI 9

and that the requirements for budgetary responsibilities
were virtually non-existent.

It was the judgment of the members of the General
Court, who framed the Municipal Finance Act of 1913, that
responsibility for the budgets of the cities of the Common-
wealth be placed directly in the bands of the mayor and
taken away from the city councils, and this responsibility
is contained in the various sections of chapter 44 of the
General Laws.

Over the years since 1913, amendments of varying nature
have been added to the several sections of chapter 44, and
perhaps more particularly to section 33A. Each amend-
ment added to this section obviously was designed to
strengthen the position of the mayors and city managers in
carrying out their designated responsibilities as chief finance
officers of cities, and to prevent city councils from voting
to create new positions or to increase salaries subsequent
to the submission of the annual budget. Several notable
court decisions are contained in the Massachusetts reports
relating to section 33A.

General Court in 1947 prevented Action by “Lame-
Duck” Mayors, City Councils

In tightening section 33A down through the years, the
General Court had concluded that some city councils had
taken excessive liberties with their “rights” under this sec-
tion, and in many cases had obligated incoming administra-
tions with expensive “lame-duck” legislation. It might be
pointed out, also, that some “lame-duck” mayors had also
obligated the incoming administration with heavy financial
burdens.

In 1947, the General Court amended section 33A in such
a manner as to prevent “lame-duck” mayors and city
councils from voting to increase salaries to become effective
with the incoming administration. In substance, the 1947
amendment stated that no ordinances providing for salary
increases shall be enacted unless they are to be operative
for more than three months during the financial year in
which they are passed. The amendment, chapter 298 of the
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Acts of 1947, also provided a two-thirds vote of a city
council on matters of salary increases. This amendment
also precluded a mayoral veto.

In 1950, the General Court amended section 33A again
to provide that no new position could be created by either
the mayor or city council during an election year unless such
position is operative for more than three months.

Section 33A as contained in chapter 44 of the General
Laws presently reads (with separation of sentences and
emphasis added):

1. The annual budget shall include sums sufficient to pay the salaries
of officers and employees fixed by law or by ordinance.

2. Notwithstanding any contrary provision of any city charter, no
ordinance providing for an increase in the salaries or wages of municipal
officers or employees shall be enacted except by a two-thirds vote of the
city council, nor unless it is to be operative for more than three
months during the financial year in which it is passed.

3. No new position shall be created or increase in rate made by ordi-
nance, vote or appointment during the financial year subsequent to the
submission of the annual budget unless provision therefor has been
made by means of a supplemental appropriation.

4. No ordinance, vote or appointment creating a new position in any
year in which a municipal election is held shall be valid and effective
unless said ordinance, vote or appointment is operative for more than
three months during said municipal election year.

Effect of Section 33A.

Since the re-writing of section 33A in 1947, various groups
of municipal employees, principally those whose salaries are
established by ordinance, have contended that the provisions
of this section prevented a city council from granting salary
increases. Over the past eight years many bills have been
filed in the Legislature to amend this section and to restore
section 33A to its status previous to 1947.

Arguments have been advanced in public hearing that
city councils no longer have any authority in the granting
of salary increases by ordinance; that the revision of 33A in
1947 put an end to council action on salaries; and that under
this section all salary increases are the express privilege and
recommendation of the mayor.

ECTION 33A.
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While this contention is widespread among employee
groups, it is not exactly true. Section 33A eliminated “lame-
duck” action by elected officials, and in so doing also nar-
rowed the area in which salary increases could be granted
and new' positions created, but did not eliminate it entirely.

Most Budgets submitted in February.

Under section 32 of chapter 44, the mayor of every city
except Boston shall submit to the city council the annual
budget within forty-five days after the annual organization
of the city government, wffiich shall be a statement of the
amounts recommended by him for the proposed expendi-
tures of the city for the then current year.

Since the adoption of section 33A in 1947, it has been
contended that mayors have prevented any action by city
councils in increasing salaries and wages by ordinance by
submitting budgets early in January.

An examination of “submission dates” of annual budgets
by Massachusetts mayors over the years since 1948 reveals
that a vast majority of mayors submitted the annual
budgets to the city councils in the month of February, wr ell
into the forty-five days allowed by law. Only 32 budgets
wr ere filed in the month of January as against 220 during
the month of February. This would indicate that there
had been no widespread attempt by mayors to prevent city
councils from voting salary increases within the forty-five
days allowed by law 7 , and prior to the submission of the
annual budget.

Another contention has been that under the 1947 law a
mayor can “cut off” city council action at any time within
the forty-five days by submitting his annual budget. This
has always been in effect during the forty-five-day period.
However, since the revision of section 33A in 1947, the area
in w'hich the city council could pass salary ordinances has
been narrowed to the period within the frame of the forty-
five days.

Prior to 1947, a city council could pass ordinances at
any time after the submission of the budget to
during the next financial year. It must be conceded that
this was a weakness in the law. Some city councils had
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passed ordinances to take effect in the ensuing year even
before the tax rate for the current year had been established.

It must be conceded also that city councils generally did
not take advantage of their position in promiscuously grant-
ing salary increases under the old law. It was changed to
its present form only, as pointed out early in this report,
when “lame-duck” mayors and city councils in the closing
weeks of their terms attempted to “harass” the incoming
administration by voting excessive financial burdens. In
this respect, the revision of section 33A to its present form
must be considered excellent legislation and completely in
the interests of good government.

Elimination of “Lame-Duck” Activities affected Off-
Year ALSO.

It was the intent of the Legislature in 1947 to eliminate
“lame-duck” activities by mayors and city councils by re-
vising section 33 and providing in the second sentence
that ordinances involving salary and wage increases must
be operative for three months during the financial year in
which they are passed.

This “three-month” provision in section 33A applies not
only to a municipal election year and to “lame-duck” ad-
ministrations, but extends also to non-election years, thereby
confining the activity of city councils to the maximum
period of forty-five days in which to enact salary ordinances,
from the annual organization of the city council until the
submission of the annual budget.

Whether or not it was the intent of the 1947 Legislature
to deprive city councils of their right to vote salary ordi-
nances altogether is debatable. In any event, the 1947
amendment narrowed the area in which a council could act.

The tightening of the area in which city councils could
grant salary increases, as contained in the second sentence
of section 33A is the point of study by the special commission.

Checks and Balances op Mayor and Council.
It was agreed by the Commission that sections 32 to 34,

inclusive, of chapter 44 of the General Laws, dealing with
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city budgets, are intended to establish a system of checks
and balances between the mayor and city council.

Section 33 grants broad powers to city councils in making
appropriations for any purpose deemed necessary, if the
mayor fails to include such in his annual budget after having-
been requested to do so, prior to the submission of the annual
budget.

While the Commission recognizes that the mayor as chief
finance officer of a city has great responsibility, and is held
accountable by the people for tax increases, it also recog-
nizes that city councils cannot be deprived completely of
some responsibility in the financial affairs of a city.

In reviewing the facts, the Commission feels strongly that
city council action on salary increases should be confined to
areas close to the end of a financial year and at the beginning
of a new financial year. It feels that a return to the old
system of granting salary increases by ordinance at any
time during a year and without knowledge of a city’s finan-
cial condition is not desirable or conducive to good govern-
ment.

The Commission also feels strongly that during a munici-
pal election year no salary or wage increases should be
granted by ordinance unless such ordinances are to be op-
erative for more than three months during said municipal
election year. This will protect the “lame-duck” amend-
ment placed in section 33A in 1947 in its principle essence.

The Commission also recognizes that the preparing of an
annual city budget by a mayor is a considerable task.
According to section 31A of chapter 44 all officers having-
jurisdiction over any office, department or undertaking shall
by December first of any given year submit to the mayor
detailed estimates of the amounts deemed necessary for the
ensuing year.

It is during this period from December first until the sub-
mission of the annual budget, that a city checks its financial
balances, free cash, estimated receipts from state and local
sources, commences its tax-assessing procedure, and receives
and reviews the budget requests of department heads.

The Commission feels that it is during this period in a
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non-municipal election year that city councils be permitted
to consider ordinances providing for salary and wage in-
creases. The Commission therefore recommends legislationCommission therefore recommends legislation
to that effect. (See Appendix A.)

Respectfully submitted

Sen. JOHN F. PARKER.
Sen. CHARLES V. HOGAN
Rep. JOHN F. DOLAN.
JOHN J. BUCKLEY.
PHILIP J. CROWLEY.
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■V ppbndix A

In the Year One Thousand Nine Hundred and Fifty-Five.

An Act providing that in non-municipal election years

CITY COUNCILS BE PERMITTED TO CONSIDER ORDINANCES
PROVIDING FOR SALARY AND WAGE INCREASES.

Be it enacted by the Senate arid House of Representatives in
General Court assembled , and by the authority of the same,
as follows:

1 Section 33A of chapter 44 of the General Laws, as
2 amended, is hereby further amended by inserting after
3 the word “passed” in the second sentence, the following
4 word; providing, however, in any year other than a
5 regular municipal election year, ordinances may be en-
-6 acted during the month of December, providing for an
7 increase in the salaries or wages of officers and employees
8 to become effective as of January first of the next en-
-9 suing year, so as to read as follows: Section 33A.

10 The annual budget shall include sums sufficient to pay
11 the salaries of officers and employees fixed by law or by
12 ordinance. Notwithstanding any contrary provision of
13 any city charter, no ordinance providing for an increase
14 in the salaries or wages of municipal officers or employees
15 shall be enacted except by a two-thirds vote of the city
16 council, nor unless it is to be operative for more than
17 three months during the financial year in which it is
18 passed; providing, however, in any year other than a
19 regular municipal election year, ordinances may be en-
-20 acted during the month of December, providing for an
21 increase in the salaries and wages of officers and em-
-22 ployees to become effective as of January first of the
23 next ensuing year. No new position shall be created or

C&e Commontoealt!) of Massachusetts



SENATE No. 675. [Apr. 1955.16

24 increase in rate made by ordinance, vote or appointment
25 during the financial year subsequent to the submission
26 of the annual budget unless provision therefor has been
27 made by means of a supplemental appropriation. No
28 ordinance, vote or appointment creating a new position
29 in any year in which a municipal election is held shall be
30 valid and effective unless said ordinance, vote or appoint-
-31 ment is operative for more than three months during
32 said municipal election year.


