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SENATE .... No. 776
[Senate, No. 776. Mr. Lee gives notice that he will move that this

bill be substituted for the Senate Report of the committee on Legal Affairs,
“reference to the next annual session (under Joint Rule 10)”, on the re-
port of the special commission relative thereto (Senate, No. 735).]

In the Year One Thousand Nine Hundred and Fifty-Five.

An Act further regulating the procedures for the

HOSPITALIZATION AND COMMITMENT OF THE MENTALLY ILL,
AND AMENDING THE LAW RELATING TO THE CARE OF SUCH
PERSONS.

Be it enacted by the Senate and House of Representatives in
General Court assembled , and by the authority of the same,
as follows:

1 Section 1. Section lof chapter 123 of the General
2 Laws, as amended by chapter 486 of the acts of 1938, is
3 hereby amended by adding at the end thereof;
4 “Mentally ill” person for the purpose of involun-
-5 tary commitment to a mental hospital or school under
6 the provisions of this chapter, shall mean a person sub-
-7 ject to a disease, psychosis, psychoneurosis or character
8 disorder which renders him so deficient in judgment or
9 emotional control that he is in danger of causing physical

10 harm to himself or to others, or the wanton destruction
11 of valuable property, or is likely to conduct himself in a
12 manner which clearly violates the established laws, ordi-
-13 nances, conventions or morals of the community.
14 The terms “mentally ill” and “mental illness” shall
15 have the same meaning as the terms “insane” and “in-
-16 sanity”, respectively, as now or formerly used in this
17 chapter and in rules and regulations of the department,
18 but a finding that a person is mentally ill for purposes of
19 commitment to a mental hospital or school shall not
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20 per se import a finding of civil incompetency or of crimi-
-21 nal irresponsibility.
22 “Mentally deficient” person a person whose intel-
-23 lectual functioning has been abnormally retarded, or has
24 demonstrably failed, the deficiency being manifested by
25 psychological signs. “Mentally deficient” shall have the
26 same meaning as the term “feebleminded” as now or
27 formerly used in this chapter.
28 “Epilepsy”, a chronic condition in which a sudden
29 loss or disturbance of consciousness occurs, with am-
-30 nesia, whether with or without convulsive seizure.
31 “Alcoholic” a person who consumes alcoholic bev-
-32 erages in an intemperate manner to such an extent that
33 his health is impaired or that he becomes dangerous to
34 himself or to persons with whom he comes in contact.
35 “Alcoholic” shall have the same meaning as the term
36 “Dipsomaniac” as now or formerly used in this chapter.
37 “Drug addict” a person who continues in the use
38 of narcotics, or habit-forming stimulants or sedatives to
39 the point where he has lost the power of self-control in
40 their use.

1 Section 2. Section 10of said chapter 123, as amended
2 by section 25 of chapter 490 of the acts of 1941, is
3 hereby further amended by striking out the word “in-
-4 sane”, in line 4, and inserting in place thereof the words:
5 mentally ill.

1 Section 3. Section 11 of said chapter 123, as appear-
-2 ing in the Tercentenary Edition, is hereby amended by
3 adding at the end the following paragraph:
4 The department may institute inquiries and investiga-
-5 tions for the purpose of ascertaining the cause of mental
6 disease, mental illness, epilepsy and mental deficiency.
7 Such studies may be instituted by the department in
8 privately owned schools, clinics or laboratories with the
9 consent of their owners; provided, that they permit the

10 department to supervise the said studies and the use of
11 any equipment required for such studies, and permit all



SENATE No. 776.1955.] 3

12 state employees engaged in such studies to observe the
13 hours and working conditions provided for state em-
it ployees. State employees engaged in such studies in a
15 privately owned institution shall not be required to per-
-16 form services for the said private institution not related
17 to the study to which they are assigned.

1 Section 4. Section 13A of said chapter 123, as so
2 appearing, is hereby amended by adding at the end the
3 following two sentences: These clinics may be estab-
-4 lished in collaboration with public schools, private
5 schools, or other agencies providing co-operative or com-
-6 plementary facilities to the state clinics. In all instances
7 the site and location of the clinic, number of employees,
8 the hours to be worked, and other regulations, shall be
9 subject to approval by the commissioner and shall be in

10 accordance with all laws and regulations governing state
11 employees of the appropriate classes.

1 Section 5. Said chapter 123 is hereby amended by
2 striking out section 20 and inserting in place thereof the
3 following section:
4 Section 20. The department, subject to section
5 twenty A, may transfer to and from any hospital or
6 school any patient who in its opinion is a proper sub-
-7 ject for care and treatment in the institution to which
8 he is to be transferred, except that no patient shall be
9 transferred between institutions while he is present as

10 a voluntary patient, or while committed for observation
11 under section seventy-seven.
12 Written notice of intent to transfer shall be given to
13 the nearest relative or guardian of the patient by mail
14 or messenger at least forty-eight hours before such trans-
-15 fer is made except in emergency cases. In cases found
16 by the superintendent to be emergency, such notice shall
17 be given within twenty-four hours after the transfer.
18 The department shall not transfer any person to or
19 from an institution the person having charge of which
20 is licensed under sections thirty-three and thirty-four A,
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21 except upon the application of the superintendent or
22 manager of such institution, and of the legal or natural
23 guardian of such person, nor transfer any voluntary
24 patient of any institution except with his written consent.
25 A record of each transfer shall be entered in the regis-
-26 ters of the institutions to which and from which he is
27 transferred. The commitment papers and the hospital
28 record or an abstract thereof shall be transferred with
29 the patient.
30 The department ma3r enter into an agreement with the
31 corresponding department of another state for the trans-
-32 fer of any patient to a hospital of such other state if
33 such patient is found to be a resident of such other
34 state, and may accept the transfer of a patient to the
35 institutions of this department if he is found to have a
36 Massachusetts settlement; provided, however, that no
37 patient who is subject to a criminal complaint, indict-
-38 merit or sentence of a court of this commonwealth shall
39 be transferred out of the commonwealth without the
40 approval of said court.
41 In making transfers of patients under this section the
42 department may employ transfer agents specially desig-
-43 nated for the purpose. Each female patient being trans-
-44 ferred shall be accompanied by a female transfer agent,
45 nurse or attendant.
46 On the request of a superintendent of any state hos-
-47 pital, the commissioner may transfer to the state hospi-
-48 tal division at Bridgewater any male patient who has
49 made two or more attempts to escape, or whose conduct
50 has been such as to render him dangerous to other pa-
-51 tients or the personnel of the hospital or school. In
52 considering such application, the commissioner or an
53 assistant commissioner shall personally visit and ex-
-54 amine the patient. A transfer to Bridgewater state
55 hospital shall not in any way interfere with the patient’s
56 rights for discharge under this chapter. Except in emer-
-57 gency cases, written notice must be given to the patient
58 and to his nearest relative or guardian of the depart-
-59 ment’s intention to transfer him to Bridgewater state
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60 hospital at least three days before such transfer. The
61 notice shall contain a statement that the patient has a
62 right to appeal this decision to the commissioner and a
63 right to a hearing in a court in regard to such transfer.
64 Such request for a hearing must be filed with a court
65 having jurisdiction over original commitments under
66 sections fifty and fifty-one. The court shall hear and
67 determine whether or not the department is justified
68 in making the transfer under this section. The proce-
-69 dure for such hearing shall be the same as in an original
70 commitment hearing under said section fifty-one of this
71 chapter. If the department determines that an emer-
-72 gency exists, it may make the transfer to Bridgewater
73 forthwith, but shall give such notice as hereunder re-
-74 quired within twenty-four hours of such transfer, and
75 the patient’s rights to a hearing shall be the same as
76 above stated. If the court determines that the depart-
-77 ment is not justified in making the transfer it shall order
78 the patient returned to the original state hospital or
79 hospital school.

1 Section 6. Section 45 of said chapter 123, as amended
2 by section 4 of chapter 684 of the acts of 1950, is hereby
3 further amended by adding at the end thereof the fol-
-4 lowing sentence: Such school departments shall not be
5 subject to chapter sixty-nine, but shall be under the
6 supervision of the department of mental health.

1 Section 7. Section 50 of said chapter 123, as amended
2 by section 4 of chapter 314 of the acts of 1935, is hereby
3 further amended by striking out the word “insane” and
4 inserting in place thereof, in each instance, the words:
5 mentally ill.

1 Section 8. Said chapter 123 is hereby further
2 amended by striking out section 51, as amended by sec-
-3 tion 6 of chapter 684 of the acts of 1950, and inserting
4 in place thereof the following section:
5 Section 51. No person shall be committed to any in-
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6 stitution for the mentally ill designated under or de-
-7 scribed in section ten, except the Walter E. Fernald
8 state school, the Belchertown state school, the Myles
9 Standish state school and the Wrentham state school,

10 unless there has been filed with the court a certificate or
11 certificates in accordance with section fifty-three certi-
-12 fying to the mental illness of such person by two prop-
-13 erly qualified physicians, nor without an order therefor,
14 signed by a judge designated in section fifty, stating that
15 he finds that the person committed is mentally ill and
16 is a proper subject for treatment in a hospital for the
17 mentally ill, and either that said person has been an in-
-18 habitant of the commonwealth for the six months im-
-19 mediately preceding such finding, or that provision satis-
-20 factory to the department has been made for his main-
-21 tenance, or that by reason of mental illness he would
22 be dangerous if at large. The order of commitment
23 shall also authorize the custody of the mentally ill per-
-24 son either at the institution first named, or at any other
25 institution under the control of the department to which
26 he may be properly transferred.
27 Upon receipt of an application for commitment the
28 court shall cause written notice to be personally served
29 upon the person named therein informing the said per-
-30 son of the application for commitment and of his right
31 to a hearing at which he can be present and be repre-
-32 sented by counsel. A copy of this notice shall be mailed
33 to the nearest relative or guardian of the person served.
34 The person served shall be allowed forty-eight hours in
35 which to request a hearing, and further time, not less
36 than seventy-two hours, if desired for the preparation of
37 his case. The court may at its discretion hold a private
38 hearing at a place convenient for the person served. If
39 the person does not request a hearing, the court may
40 order commitment on the application, medical certifica-
-41 tion, and any other evidence it may require. In all cases
42 it shall certify in what place the mentally ill person re-
-43 sided at the time of his commitment; or, if the com-
-44 mitment is ordered by a court under section one hun-
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45 dred or one hundred and one, the court shall certify in
46 what place the mentally ill person resided or was at the
47 time of the arrest upon the charge for which he was held
48 to answer before such court. Such certificate shall, for
49 the purposes of section fifty, be conclusive evidence of
50 the residence of the person committed.

1 Section 9. Section 52 of said chapter 123, as
2 amended by chapter 85 of the acts of 1932, is hereby
3 further amended by striking out, in line 7, the words
4 “four dollars, and” and inserting in place thereof the
5 words: fifteen dollars, plus an additional, and by
6 striking out the word “insane” and substituting there-
-7 for the words: mentally ill.

1 Section 10. Section 53 of said chapter 123, as
2 amended by section 1 of chapter 645 of the acts of 1945,
3 is hereby further amended by striking out, in line 2 and
4 in lines 12 and 13, the word “insanity” and inserting
5 in place thereof, in each instance, the words; —mental
6 illness, by striking out, in line 9, the word “insanity”
7 and inserting in place thereof the word; psychiatry,
8 and by striking out, in lines 16, 18, 20, 22, 29 and 33,
9 the word “insanity” and inserting in place thereof, in

10 each instance, the words: —mental illness, —and by
11 adding at the end the following two sentences; —The
12 department shall annually furnish each superior, district
13 and probate court with a list of the diplomates in psychi-
-14 atry of the American Board of Psychiatry and Neurology,
15 Incorporated, in the commonwealth, including on the list
16 the last known business and home address of each diplo-
-17 mate. Such list may be used by the courts for their
18 guidance in selecting physicians for examinations.

1 Section 11. Section 54 of said chapter 123 is hereby
2 amended by striking out the word “insane” where it
3 appears and substituting therefor the words: —men-
-4 tally ill.



[JuneSENATE No. 776.8

1 Section 12. Section 55 of said chapter 123 is hereby
2 amended by striking out the word “insane” where it
3 appears therein and substituting therefor the words:
4 mentally ill.

1 Section 13. Sections fifty-seven, fifty-eight, fifty-
-2 nine, sixty and sixty-one of said chapter one hundred
3 and twenty-three are hereby repealed.

1 Section 14. Said chapter 123 is hereby further
2 amended by striking out section 77, as most recently
3 amended by section 5 of chapter 500 of the acts of 1939,
4 and inserting in place thereof the following section:
5 Section 77. If a person is found by two physicians
6 qualified as provided in section fifty-three to be in such
7 mental condition that his temporary commitment to a
8 mental institution is necessary for his proper care and
9 observation, he may be committed by any judge men-

-10 tioned in section fifty for thirty days’ observation and
11 treatment in a state mental hospital, the McLean Hos-
-12 pital, or, in case such person is eligible for admission
13 thereto, in a United States government institution, the
14 person having charge of which is licensed under section
15 thirty-four A. Within thirty days after such person has
16 been received at the hospital the superintendent or man-
-17 ager shall discharge the person if he is no longer in need
18 of treatment, and shall notify the judge who committed
19 him of such action. If, however, the superintendent or
20 manager determines within said thirty-day period that
21 the person is in need of further treatment, he shall forth-
-22 with cause application to be made for prolonged judicial
23 commitment under section fifty-one. Notice to the
24 patient and his relative shall thereupon be given in ac-
-25 cordance with section fifty-one. During the pendency
26 of such application for prolonged commitment, the per-
-27 son may be detained at the institution.

1 Section 15. Said chapter 123 is hereby further
2 amended by striking out section 86, as amended by sec-
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3 tion 10 of chapter 500 of the acts of 1939, and inserting
4 in place thereof the following section:
5 Section 86. The superintendent or manager of any
6 institution to which a mentally ill person, alcoholic or
7 drug addict may be committed under this chapter may,
8 subject to the availability of suitable accommodations,
9 receive as a patient any person who is desirous of sub-

-10 mitting himself for treatment and who makes written
11 application therefor. Except as hereinafter provided,
12 no such voluntary patient shall be detained more than
13 three days after having given written notice of his desire
14 to leave the institution. If, however, the condition of
15 the person is deemed by the superintendent or manager
16 to be such that he cannot be discharged from the insti-
-17 tution with safety to himself or to others, the super-
-18 intendent or manager shall forthwith cause application
19 to be made for judicial commitment under section fifty-

-20 one. During the pendency of the application for judicial
21 commitment, the patient may be detained at the insti-
-22 tution. No application for judicial commitment shall be
23 made by any institution in regard to a voluntary patient
24 before the patient makes such written request for dis-
-25 charge.








