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Department of Labor and Industries
State House, Boston 33, September 28, 1955.

To the Honorable Senate and House of Representatives, State House, Boston ,

Massachusetts.
Gentlemen:

In accordance with the provisions of section 33, chapter
30, of the General Laws, as amended by chapter 67 of the
acts of 1948, I herewith submit recommendations of the
Commissioner of the Department of Labor and Industries
for the year 1956 together with drafts of bills embodying
the legislation recommended. The bills have been sub-
mitted to the Counsel for the House of Representatives for
advice and assistance as to the form thereof.

Yours very truly,

ERNEST A. JOHNSON,
Commissioner.
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The present statute, section 129 A of chapter 149 of the
General Laws, reads as follows:

On any construction or other project on which a trench is to be dug
to a depth of eight feet or more, such trench shall, if any person is to be
required to enter or work therein, and there is a possibility of a cave-in
or collapse thereof, be shored and braced in such a manner as to prevent
its caving in or collapsing. Any employer, or the officer or agent of any
employer who violates this section shall be punished by a fine of not more
than two hundred dollars, or by imprisonment for not more than one year,
or both.

The words “and there is a possibility of a cave-in or
collapse thereof” make this statute indefinite, difficult to
administer, and practically impossible to secure a convic-
tion thereunder. The Rules and Regulations for the Pre-
vention of Accidents in Construction Operations, effective
September 1, 1955, contain a more effective regulation,
more easily possible to enforce.

There is no present requirement, however, that sub-
divisions of the Commonwealth carrying on construction
work, take any precautions to protect employees from a
cave-in, and it is suggested, therefore, that the present
section 129 A be stricken out and a new section inserted in
its place which would require cities, towns and counties to
give the protection now imposed by the above-mentioned
regulation.

on Construction Projects.

Section 106 of chapter 149 of the General Laws requires
industrial establishments to provide fresh and pure drinking
water to their employees. Construction projects are not
included in the definition of industrial establishments, and

1. An Act to require Cities and Towns to shore
Trenches on Construction Projects.

2. An Act requiring the Providing of Drinking Water

RECOMMENDATIONS.



HOUSE No. 34.1956.] 3

it is proposed that the statute be changed to include em-
ployees engaged in this type of work of which there is such
a great amount at the present time.

With the tremendous growth of building projects in the
last few years, the lack of proper toilet facilities for em-
ployees has become serious. The present law requires such
facilities in industrial establishments only, and the pro-
posed amendment would make the same statute applicable
to employers engaged in construction operations. This
change is necessary both from a health and a sanitary
standpoint.

mum Wage Statute.
When the Minimum Wage statute was amended in 1949

by chapter 777 of that year, the penalty clause, paragraph
(2) of section 19 of chapter 151, was changed by the addi-
tion of the word “knowingly” so that in order for a person
who had violated the statute to be convicted, it has become
necessary to prove that he “knowingly” pays less than the
Minimum Wage rates.

This is a serious handicap to the enforcement of this
statute, and I propose that it be changed to read as it
formerly read before this improper handicap was inserted.

The Minimum Wage Commission at the present time
may grant a special license to a person whose earning ca-
pacity is impaired by a mental or physical deficiency, au-
thorizing employment at less than the Minimum Wages in
order that that person will be allowed some opportunity of
supporting himself or herself in whole or in part.

4. An Act amending the Penalty Clause in the Mini-

3. An Act requiring the Providing of Toilet Facilities
on Construction Projects.

5. An Act permitting Employment at Less than Mini-
mum Wage Rates in Certain Cases.
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Under our Apprentice Training programs, graduated scales
of wages are adopted, the minimum in some cases being
under the Minimum Wage requirement. These lower start-
ing scales are acceptable to all parties, but it is necessary
that the statute be changed in order that there will be no
question of their validity.

The Federal Wages and Hours Law requires the payment
of.overtime for hours in excess of forty in one week in those
establishments engaged in interstate commerce. The Com-
monwealth of Massachusetts has no such requirement.

There are many occupations not covered by the Federal
law in which overtime rates would be justified, and this
suggested amendment would give authority to Minimum
Wage boards which study the various occupations to rec-
ommend such premium scales.

This proposal would merely change the title of the Mini-
mum Wage chapter and would be a more proper description
if authority is given to promulgate overtime rates.

The Committee on the Judiciary, sitting as a special
committee relative to the revision, recodification, consolida-
tion and arrangement of the General Laws, recommends
that this section 148 be re-enacted in toto as it has been
amended to date. The reason for such recommendation is
to cure with absolute certainty a technical defect which
was created by one of the various amendments made in
the section since 1936.

7. An Act changing the Title of the Minimum Wage
Chapter.

6. An Act permitting the Establishment of Overtime
Rates in Minimum Wage Orders.

8. An Act further amending the Law relative to the

Weekly Payment of Wages.
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In the administration of the statute regulating bidding
on public building projects, difficulties have been experi-
enced because of ambiguities in the present law. This
proposal is for the purpose of clearing up the ambiguous
parts thereby making the statute properly enforceable.

9. An Act further regulating the Award of Con-
tracts for Public Building Projects by Com-
petitive Bidding.








