
HOUSE . . . . No. 195
By Mr. Kaplan of Boston, petition of Sumner Z. Kaplan and George

Greene for legislation relative to rent control. Mercantile Affairs.

In the Year One Thousand Nine Hundred and Fifty-Six.

An Act relative to rent control.

1 Whereas, The deferred operation of this act would tend
2to defeat its purpose which.is, in part, to alleviate the
3 severe shortage of rental housing in certain areas of the
4 commonwealth which shortage has caused a serious
5 emergency detrimental to the public peace, health,
6 safety and convenience, therefore this act is hereby de-
-7 dared to be an emergency law, necessary for the imme-
-8 diate preservation of the public peace, health, welfare,
9 safety and convenience.
Be it enacted by the Senate and House of Representatives in

General Court assembled, and by the authority of the same, as
follows:

Cbe Commontoealtb of Massachusetts

1 Section 1. The general court finds and declares that
2 a serious public emergency exists with respect to the
3 housing of a substantial number of the citizens in certain
4 areas of this commonwealth, which emergency has been
5 created by the effects of war and post war conditions
6 which has resulted in a substantial shortage of rental
7 housing accommodations; that unless residental rents
8 and eviction of tenants are regulated and controlled,
9 such emergency and the inflationary pressures resulting

10 therefrom will produce serious threats to the public
11 health, safety and general welfare of the citizens of this
12 commonwealth; that such emergency should be met by
13 the commonwealth immediately and with due regard for
14 the rights and responsibilities of its local communities.
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1 Section 2. The following words or groups of words
2 as used in this act shall have the following meanings:
3 (a) “Housing accommodations”, any building, struc-
4 ture, or part thereof, or land appurtenant thereto, or
5 any other real or personal property rented or offered for
6 rent for living or dwelling purposes, including houses,
7 apartments, rooming or boarding-house accommoda-
8 tions, and other properties used for living or dwelling
9 purposes, together with all privileges, services, furnish-

-10 ings, furniture and tacilities connected with the use or
11 occupancy of such property.
12 ( b ) “Controlled housing accommodations”, all hous-
-13 ing accommodations except:
14 (1) Those housing accommodations, in any establish-
-15 ment which on the effective date of this act is commonly
16 known as a hotel in the community in which it is located,
17 which are occupied by persons who are provided custom-
-18 ary hotel services such as maid service, furnishing and
19 laundering of linen, telephone and secretarial or desk
20 service, use and upkeep of furniture and fixtures, and
21 bellboy service; or
22 (2) Any motor court, or any' part thereof; any trailer,
23 or trailer space, used exclusively for transient occupancy
24 on the effective date of this act, or any part thereof; or
25 any tourist home serving, on said date, transient guests
26 exclusively", or any part thereof; or
27 (3) Any housing accommodations (i) the construction
28 ot which was completed on or after February first, nine-
-29 teen hundred and forty"-seven, or which are housing
30 accommodations created by" a change from a non-housing
31 to a housing use on or after February first, nineteen
32 hundred and forty-seven, or which are additional housing
33 accommodations created by conversion on or after
34 February" first, nineteen hundred and forty-seven; pro-
-35 vided, however, that any housing accommodations re-
-36 suiting from any" conversion created on or after April
37 first, nineteen hundred and forty"-nine, shall continue
38 to be controlled housing accommodations unless the
39 city or town rent board issues an order decontrolling
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40 them, which it shall issue if it finds that the conversion
41 resulted in additional, self-contained family units as
42 defined by regulations issued by it; or (ii) the construc-
ts tion of which was completed on or after February first,
44 nineteen hundred and forty-five, and prior to February
45 first, nineteen hundred and forty-seven, and which
46 between the date of completion and June thirtieth,
47 nineteen hundred and forty-seven, both dates inclusive, at
48 no time were rented, other than to members of the im-
-49 mediate family of the landlord, as housing accommo-
-50 dations; or
51 (4) Non-housekeeping, furnished housing accommo-
-52 dations; or
53 (5) All housing accommodations in every city and
54 town in the commonwealth except the housing accom-
-55 modations in those cities and towns which accept the
56 provisions of this act in accordance with section twelve.

1 Section 3. (a) There shall be created hereunder a
2 temporary commission to be known as the state hous-
-3 ing rent control commission. Such commission shall
4 consist of a commissioner and two associate commis-
-5 sioners to be appointed by the governor, with the
6 advice and consent of the council, to serve during the
7 pleasure of the governor. After the operative date
8 of this act, the commissioner shall devote his entire
9 time to the duties of his office and shall receive a

10 salary of ten thousand dollars. The associate com-
-11 missioners shall be compensated at the rate of twenty-
-12 five dollars per day for each day of service, provided
13 that no such associate commissioner shall receive in
14 any one year for such service a sum in excess of five
15 thousand dollars. The members of the commission
16 shall be allowed such travel and other necessary ex-
-17 penses as are incidental to and actually incurred in
18 the performance of their duties. If the commissioner
19 or an associate commissioner is appointed and serves
20 prior to the operative date of this act, but after the
21 effective date of this section, he shall be compensated
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22 at the rate of twenty-five dollars per day for such
23 service.
24 (6) Two members shall constitute a quorum at all
25 meetings of the commission, which may act by vote
26 of a majority of its members.
27 (c) The commission shall establish and maintain its
28 principal office in the city'' of Boston and may establish
29 such other offices within the commonwealth as the com-
-30 mission may deem necessary. It may appoint such offi-
-31 cers, attorneys, employees and agents as it may deem
32 necessary, fix their compensation within the limitations
33 provided by law, prescribe their duties, and delegate to
34 them such powers as the commission deems proper. Such
35 appointments of officers, attorneys, agents and employees
36 of the commission shall be temporary and shall not be
37 subject to chapter thirty-one of the General Laws or
38 rules and regulations made under authority thereof.
39 (d) The commission may from time to time adopt,
40 promulgate, amend, or rescind such rules, regulations
41 and orders as it may deem necessary or proper to
42 effectuate the purposes of this act or to prevent circum-
-43 vention or evasion thereof.

1 Section 4. (a) The commission is authorized to
2 make such studies and investigations, to conduct such
3 hearings, and to obtain such information as it deems
4 necessary or proper in prescribing any regulation or
5 order under this act or in the administration and en-
-6 forcement of this act and regulations and orders issued
7 thereunder.
8 ( h ) The commission is further authorized, by regula-
-9 tion or order, to require any person who rents or offers

10 for rent or acts as broker or agent for the rental of any
11 housing accommodation to furnish any such informa-
-12 tion under oath or affirmation, or otherwise, to make
13 and keep records and other documents, and to make re-
-14 ports, and the commission may require any such person
15 to permit the inspection and copying of records and other
16 documents and the inspection of housing accommoda-
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17 tions. A commissioner or any officer or agent designated
18 by the commission for such purposes may administer
19 oaths and affirmations and may, whenever necessary,
20 by subpoena require any person to produce documents,
21 at any designated place. Witnesses subpoenaed under
22 this section shall be paid the same fees and mileage as
23 are paid witnesses in civil actions.
24 (c) The production of a person’s documents at any
25 place other than his place of business shall not be re-
-26 quired under this section in any case in which, prior to
27 the return date specified in the subpoena issued with
28 respect thereto, such person either has furnished the
29 commission with a copy of such documents certified by
30 such person under oath to be a true and correct copy, or
31 has entered into a stipulation with the commission as
32 to the information contained in such documents.
33 (d) In case of contumacy by, or refusal to obey a sub-
-34 poena served upon, any person referred to in this section,
35 the superior court in and for any county in which such
36 person is found or resides or has a usual place of business,
37 upon application by the commission, shall have jurisdic-
-38 tion to issue an order requiring such person to appear and
39 give testimony or to appear and produce documents, or
40 both; and any failure to obey such order of the court
41 may be punished by such court as a contempt thereof.
42 (e) No person shall be excused from attending and
43 testifying or from producing documents or other evi-
-44 dence in obedience to the subpoena of the commission
45 or of any duly authorized officer or agent thereof, on the
46 ground that the testimony or evidence required of him
47 may tend to incriminate him or subject him to a penalty
48 or forfeiture, but no person shall be prosecuted or sub-
-49 jected to any penalty or forfeiture for or on account of
50 any transaction, matter or thing concerning which he is
51 compelled, after having claimed his privilege against
52 self-incrimination, to testify or produce evidence, except
53 that such person so testifying shall not be exempt from
54 prosecution and punishment for perjury committed in so
55 testifying.
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56 (/) The commission shall not publish or disclose any
57 information obtained under this act which it deems con-
-58 fidential or with reference to which a request for confi-
-59 dential treatment is made by the person furnishing such
60 information, unless the commission determines that the
61 withholding thereof is contrary to the public interest.
62 ( g) The commission shall make a study of existing
63 rentals in the accommodations of two-family units, three-
-64 family units and units in excess of three families, respec-
-65 lively, and shall include in a quarterly report to the
66 general court the results of its study, with suggestions
67 and recommendations, if any, together with drafts of
68 legislation to carry such into effect, and shall also file
69 such other reports as the governor or the general court
70 majr from time to time prescribe. The first report shall
71 be filed not later than ninety days after the effective date
72 of this act.

1 Section 5. (a) Whenever in the judgment of the
2 commission a person has engaged or is about to engage
3 in any acts or practices in violation of this act, the com-
-4 mission may file a petition in equity in the superior court
5 for an order enjoining such acts or practices, and the su-
-6 perior court may grant such restraining orders and in-
-7 junctions as it may deem appropriate.
8 (5) Any person who wilfully violates any provision of
9 this act, and any person who makes any statement or

10 entry wilfully false in any material respect in any docu-
-11 ment required to be kept or filed under this act, and any
12 person who wilfully omits or neglects to make any ma-
-13 terial statement or entry required to be made in any such
14 document, shall be punished by a fine of not more than
15 one thousand dollars or by imprisonment for not more
16 than six months, or both.

1 Section 6. (a) Upon the acceptance of this act as set
2 forth in sections thirteen and fifteen, the mayor or city
3 manager in cities having a manager form of government
4 subject in both instances to confirmation by the city
5 council; and, in towns, the board of selectmen, shall
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6 appoint a rent board of at least five members. A ma-
-7 jority of said board shall be representatives of the public
8 interest and the remainder shall be equally representa-
-9 tives of the landlords and tenants. Said rent board shall

10 have the powers set forth in sections seven and ten with
11 respect to controlled housing accommodations in such
12 city or town.
13 (6) Members of rent boards shall receive no compen-
-14 sation for their services as such, but shall be reimbursed
15 by said city and town for necessary expenses incurred
16 in the performance of their duties. A rent board may
17 employ and fix the salaries of such assistants and clerical
18 aid as it deems necessary, with the approval of the mayor
19 or city manager or the board of selectmen, as the case
20 may be. Such assistants and clerical aid may be removed
21 at the pleasure of the rent board and shall be exempt from
22 the operation of chapter thirty-one and section nine A of
23 chapter thirty of the General Laws. During the current
24 fiscal year, rent boards are authorized to incur liabilities
25 in carrying out the provisions of this act and payments
26 therefor shall be made from the city or town treasury
27 from any available funds therein, and the sums so ex-
-28 pended in that period shall be certified by the treasurer
29 of the city or town in January of nineteen hundred and
30 fifty-five to the board of assessors who shall, without
31 further vote of the city or town, raise such sums in the
32 tax levy of nineteen hundred and fifty-six. To provide
33 funds for meeting subsequent expenditures authorized
34 hereunder, a city or town may raise such sums as may be
35 necessary by taxation, or by transfer from available
36 revenue funds.
37 (c) Forty per cent of the amounts expended by the
38 cities and towns for the purposes of this act with the ap-
-39 proval of the rent boards shall be reimbursed by the
40 commonwealth upon approval and certification to the
41 comptroller by the commission.

1 Section 7. (a) Subject to the provisions hereof, no
2 person shall demand, accept or receive any rent for the
3 use or occupancy of any housing accommodations
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4 greater than the maximum rent in force on December
5 thirty-first, nineteen hundred and fifty-five; provided,
6 however, that the city or town rent board shall, by regu-
-7 lation or order, make such individual and general adjust-
-8 ments in such maximum rents withrespect to any housing
9 accommodations or any class of housing accommodations

10 as may be necessary to remove hardships or to correct
11 other inequities, or further to carry out the purposes and
12 provisions of this act, provided that the landlord certifies
13 that he is maintaining all services required to be furnished
14 as of the date determining the maximum rent under
15 federal rent controls in force immediately preceding the
16 effective date of this act, and that he will continue to
17 maintain such services as long as the adjustment in such
18 maximum rent which may be granted continues in effect.
19 In making and recommending individual and general
20 adjustments to remove hardships or to correct other
21 inequities, due weight shall be given to the principle of
22 maintaining maximum rents for controlled housing
23 accommodations at levels which will yield to landlords
24 a fair net operating income from such housing accommo-
-25 dations. In determining whether the maximum rent
26 for controlled housing accommodations yields a fair net
27 operating income from such housing accommodations,
28 due consideration shall be given to the following, among
29 other relevant factors; (1) increases in property taxes;
30 (2) unavoidable increases in operating and maintenance
31 expenses; (3) major capita! improvement of the housing
32 accommodations as distinguished from ordinary repair,
33 replacement and maintenance; (4) increases or decreases
34 in living space, services, furniture, furnishings or equip-
-35 ment; and (5) substantial deterioration of the housing
36 accommodations, other than ordinary wear and tear, or
37 failure to perform ordinary repair, replacement or main-
-38 tenance. The city or town rent board may by regulation
39 or order, reduce rents for failure to supply services and
40 equipment. The director on an application by a tenant
41 may allow a decrease in rents on the following grounds
42 (i) substantial deterioration of housing accommodation
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43 other than usual wear and tear; (ii) decrease in space,
44 services, furniture, furnishings, supply of services, equip-
-45 ment; (iii) the commission shall determine by regula-
-46 tion what constitutes a fair net operating income and
47 shall determine by regulation all factors entering into
48 determination of grounds for adjuslment in rent con-
-49 sistent with provisions of this act.
50 (5) The rent board is authorized and directed to re-
-51 move any or all maximum rents in such city or town
52 or portion thereof or with respect to any class of housing
53 accommodations if in its judgment the need for con-
-54 turning maximum rents in such city or town or portion
55 thereof or with respect to such class of housing accom-
-56 modations no longer exists, due to sufficient construc-
-57 tion of new housing accommodations or when the demand
58 for rental housing accommodations has been otherwise
59 reasonably met. The rent board may re-establish maxi-
-60 mum rents in such city or town or with respect to those
61 housing accommodations referred to in section two (6)
62 if, in its judgment, such action again becomes necessary
63 to carry out the purposes of this act and provided, fur-
-64 ther, that it finds and declares that a substantial shortage
65 of rental housing accommodations exists in such city or
66 town and that the control of rents therein is necessary in
67 the public interest.
68 (c) Any action taken under the provisions of the pre-
-69 ceding paragraph except with respect to those housing
70 accommodations referred to in section two (6) shall be
71 preceded by a public hearing at which interested persons
72 shall be given a reasonable opportunity to be heard with
73 the right to be represented by counsel and as to which
74 notice of the time, date, place and purpose of such hear-
-75 ing shall be given in writing to the mayor or selectmen
76 not less than fifteen days prior to such date and by pub-
-77 lication in a newspaper of general circulation in the city
78 or town at least fifteen days prior to such date.
79 (d) Nothing in this act shall be interpreted or con-
-80 strued to authorize the prohibition, in the case of any
81 rental agreement hereafter entered into, of the demand,
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82 collection or retention of a security deposit, if said deposit
83 does not exceed the rent for one month in addition to the
84 otherwise authorized collection of rent in advance.

1 Section 8. (a) Any person who is aggrieved by any
2 action, regulation or order of the rent board may file a
3 complaint against the rent board within thirty days in
4 the district court for the judicial district within which is
5 located the controlled housing accommodation affected
6 by such action, regulation or order, and thereupon an
7 order of notice shall be issued by such court and served
8 on the rent board. Such district court shall have ex-
-9 elusive original jurisdiction of such proceedings and

10 shall be authorized to take such action with respect
11 thereto as is provided in the case of the superior court
12 under the provisions of chapter two hundred and thirty-
-13 one Aof the General Laws. Section three of said chapter
14 two hundred and thirty-one A shall not apply. All
15 orders, judgments and decrees of such district court
16 may be reviewed as is provided in the case of an action
17 at law in such district court.
18 ( b ) The district court for the judicial district within
19 which is located the controlled housing accommodation
20 concerned shall have exclusive original jurisdiction of
21 actions arising out of the provisions of section seven cf
22 this act.
23 (c) Any party to a proceeding brought under the pro-
-24 visions of (a) and ( b ) may, no later than the time pro-
-25 vided for the filing of an answer, file in said court a
26 claim of trial by jury, with an affidavit of such party
27 that in his opinion there is an issue of fact requiring a
28 trial by jury and that such trial is in good faith intended,
29 together with the sum of five dollars for the entry of the
30 cause in the superior court. The clerk shall forthwith
31 transmit the papers in the cause and send the entry fee
32 to the clerk of the superior court and the case shall pro-
-33 ceed as though originally entered there, except that sec-
-34 tion three of chapter two hundred and thirty-one A of
35 the General Laws shall not apply.
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1 Section 9. If any landlord who receives rent from a
2 tenant violates a rule, regulation or order prescribing a
3 maximum rent with respect to the housing accommoda-
-4 tions for which such rent is received from such tenant,
5 the tenant paying such rent may, within one year from
6 the date of the occurrence of the violation, bring an ac-
-7 tion of tort against the landlord on account of the over-
-8 charge, as hereinafter defined. In such action, the land-
-9 lord shall be liable for the plaintiff’s reasonable attorney’s

10 fees and costs as determined by the court, plus whichever
11 of the following sums is the greater; (a) Such amount
12 not more than three times the amount of the overcharge,
13 or the overcharges, upon which the action is based as the
14 court in its discretion may determine or (6) an amount,
15 not less than twenty-five dollars nor more than fifty dol-
-16 lars, as the court in its discretion may determine; pro-
-17 vided, that such amount shall be the amount of the
18 overcharge or overcharges or twenty-five dollars, which-
-19 ever is greater, if the defendant proves that the violation
20 of the regulation or order in question was neither wilful
21 nor the result of failure to take practicable precautions
22 against the occurrence of the violation. As used in this
23 section, the word “overcharge” shall mean the amount
24 by which the consideration paid by a tenant to a land-
-25 lord exceeds the applicable maximum rent. A judgment
26 in an action for damages under this section shall be a bar
27 to recovery in any other action by the same tenant
28 against the same landlord on account of overcharge for
29 the same housing accommodations prior to the institu-
-30 tion of the action in which such judgment was rendered.

1 Section 10. (a) Any rent board or commission may
2 make such studies and investigations, conduct such hear-
-3 ings, and obtain such information, as it deems necessary
4 in prescribing any regulation or order under this act, or
5 any administration and enforcement of this act and regu-
-6 lations and orders prescribed thereunder. For such pur-
-7 poses it may require any person who rents or offers for
8 rent or acts as broker or agent for the rental of any con-
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9 trolled housing accommodations to furnish any informa-
-10 tion required by it under oath, and to produce records
11 and other documents and make reports.
12 (6) For the foregoing purposes a person may be sum-
-13 moned to attend and testify and to produce books and
14 papers in like manner as he may be summoned to attend
15 as a witness before a court. Such person shall have the
16 right to be represented by counsel and to examine the
17 transcript of his testimony at reasonable times and places.
18 Section ten ol chapter two hundred and thirty-three of
19 the General Laws shall apply.

1 Section 11. No person shall bring any action to re-
-2 cover possession of any controlled housing accommoda-
-3 tions, except: (a) for non-payment of rent after lawful
4 demand; ( b ) for nuisance; (c) when the landlord s eks
5 in good faith to recover possession for the use and occu-
-6 pancy as a housing accommodation for himself, his wife
7 or for members of his immediate family, and for the pur-
-8 pose of this section, immediate family shall include the
9 landlord’s children, step-children, adopted children,

10 father, mother, brother, sister, father-in-law, mother-in-
-11 law, son-in-law and daughter-in-law; ( d) when the land-
-12 lord seeks in good faith to recover possession for the im-
-13 mediate purpose of remodeling substantially or making
14 substantial structural alteration in a manner which
15 cannot practicably be done with the tenant in possession,
16 provided that the owner can establish that additional
17 housing accommodations will be made available by such
18 remodeling or alteration, and provided, further, that
19 such approval as may be required by law for such re-
-20 modeling or alteration has been obtained; (e ) when the
21 landlord seeks in good faith to recover possession for the
22 immediate purpose of demolishing the building in which
23 the premises are located; provided, that such approval
24 as may be required by law for such demolition has been
25 obtained; (f) when the landlord is a nonprofit religious,
26 charitable or educational institution which seeks in good
27 faith to recover possession for the immediate purpose
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28 of housing its staff members; where landlord is a cor-
-29 poration holder of seventy-five per cent of the corporate
30 stock shall be deemed the landlord; (g) when the tenant
31 has violated a substantial obligation of his tenancy other
32 than the obligation to surrender possession of such hous-
-33 ing accommodations; (h ) when the tenant has refused
34 the landlord access to the housing accommodations at
35 reasonable times for the purpose of inspection; (i) when
36 the tenant’s lease or other rental agreement has expired
37 or otherwise terminated, and at the time of termination
38 the occupants of the housing accommodations are sub-
-39 tenants or other persons who occupied under a rental
40 agreement with the tenant, and no part of the accommo-
-41 dations are used by the tenant as his dwelling.

1 Section 12. Notwithstanding the provisions of this
2 act, the commonwealth, or any agency or political sub-
-3 division thereof, may maintain an action or proceeding
4 to recover possession of any housing accommodations
5 operated by it where such action or proceeding is au-
-6 thorized by the statute or regulation under which such
7 accommodations are administered.

1 Section 13. Any city or town may, between the date
2 of said passage and June thirtieth, nineteen hundred and
3 fifty-six, by vote of the city council, if a city, or of the
4 selectmen, if a town, accept the provisions of this act.
5 Such vote shall include a declaration that a substantial
6 shortage of rental housing accommodations exists in such
7 city or town and that the control of rents therein is nec-
-8 essary in the public interest. Such city or town, after
9 taking such action, may in like manner at any time

10 thereafter rescind it.

1 Section 14. This act shall take effect in any munici-
-2 pality which has voted to accept the provisions of this
3 act under section thirteen immediately.

1 Section 15. This act and all powers delegated herein
2 shall terminate on March thirtieth, nineteen hundred and
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3 fifty-seven. This act shall not apply in any municipality
4 of the commonwealth during the period in which a law of
5 the United States imposes, or but for this act would im-
-6 pose, rent controls therein. As to offences committed or
7 rights or liabilities incurred prior to such termination, the
8 provisions of this act shall be treated as still remaining in
9 force for the purpose of sustaining any proper suit, action

10 or prosecution with respect to any such right, liability or
11 offence.

1 Section 16. If any provision of this act or the ap-
-2 plication of such provision to any person or circumstances
3 shall be held invalid, the validity of the remainder of this
4 act and the applicability of such provision to other per-
-5 sons or circumstances shall not be affected thereby.

1 Section 17. The landlord of any decontrolled unit in
2 a controlled area shall make a quarterly report to the
3 local rent board of the amount of rent received from such
4 units.






