
HOUSE .... No. 573
By Mr. Vaitses of Melrose, petition of Theodore J. Vaitses for repeal

of the income tax law and for the establishment of a tax on retail sales of
tangible personal property. Taxation.

In the Year One Thousand Nine Hundred and Fifty-Six.

An Act repealing the taxation of income and estab-
lishing A TAX ON RETAIL SALES OF TANGIBLE PERSONAL
PROPERTY.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
as follows:

1 Section 1. Chapter sixty-two of the General Laws
2 is hereby repealed.

1 Section 2. The General Laws are hereby further
2 amended by inserting after chapter sixty-four D the
3 following chapter:

4

5 General Taxation of Retail Sales of Tangible

6 Personal Property.

DEFINITIONS.7

8 Section 1. When used in this chapter, unless incon-
-9 sistent with the manifest intent of the legislature, the

10 following terms shall have the following meanings:
11 (1) “Business”, any activity engaged in by any
12 person or caused to be engaged in by him with the
13 object of gain, benefit or advantage, either direct or
14 indirect.

Clje Commontocaltb of sgassacinisetts

Chapter 641
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(2) “Commission”, the state tax commission in the
department of corporations and taxation.

15
16

(3) “Commissioner”, the commissioner of corpora-
tions and taxation in the department of corporations
and taxation.

17
18
19

(4) “Engage in business”, continuing in, commenc-
ing or conducting a business; provided, that casual
or infrequent sales by persons not regularly occupied in
the selling of tangible personal property shall not be
construed as engaging in business.

20
21
99.

23
24

(5) “Gross receipts”, the total amount of prices of
sales at retail subject to this chapter received by a
vendor, without any deduction on account of any of
the following: (a) the cost of the tangible personal
property sold; ( b) the cost of the materials used, labor
or service cost, interest paid, losses or any other expense;
(c) the cost of transportation of the tangible personal
property prior to its sale to the vendee.

25
26
27
28
29
30
31
32

The term “gross receipts” shall not include the fol-
lowing :—• (a) cash discounts allowed and taken on
sales; ( b ) the sale price of tangible personal property
returned by a vendee upon recission of the contract of
sale when the full sale price is refunded either in cash
or credit; (c) when separately stated, the price received
for labor or services furnished in installing or applying
the property sold; (Vi) the amount of any tax (not in-
cluding, however, any manufacturers’ or importers’ ex-
cise tax) imposed by the United States upon or with
respect to retail sales, whether imposed upon the vendor
or the vendee; (e) when separately stated, transporta-
tion charges which occur after the sale of the property
is made to the vendee.

33
34
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36
37
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43
44
45
46

For the purpose of preventing a tax upon a tax, the
total amount of the sales prices shall be deemed to be
the amount received exclusive of the tax imposed by
section two of this chapter; provided, that such com-
putation shall not be allowed unless a vendor estab-
lishes to the satisfaction of the commission that said

47
48
49
50
51
52
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tax has been added to the total amount of the sale
price and has not been absorbed by him.

53
54

(6) “Occasional sale”, a sale of tangible personal
property not held or used by a person in the course of
an activity for which he is required to hold a vendor’s
permit under the provisions of this chapter, and such
sale is not one of a series of sales sufficient in number,
scope and character as to constitute engaging in busi-
ness.

Oo
56
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59
60
61

(7) “Person”, an individual, a partnership, trust or
association, with or without transferable shares, a joint
stock company, corporation, organization or institution
and any combination of individuals, and shall include
fiduciaries.

62
63
64
Go
66

(8) “Personal and professional service transactions”,
transactions the primary purpose of which is to render
a service of convenience, labor or skill for a considera-
tion paid or to be paid, as distinguished from a sale of
produce, goods, wares or merchandise, and as further
distinguished from the producing, fabricating, process-
ing, printing or imprinting of tangible personal prop-
erty for a consideration for vendees who furnish either
directly or indirectly some or all of the materials so
used.

67
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69
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74
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(9) “Price”, the total amount for which tangible
personal property is sold, valued in money, whether
paid in money or otherwise, or any combination of
money and property, without any deduction on account
of any of the following: (a) the cost of the tangible per-
sonal property sold; (6) the cost of materials used,
labor or service cost, interest charged, losses or any
other expenses; (c) the cost of transportation of the
tangible personal property prior to its sale; ( d) the
cost of any services that are a part of the sale, except,
when separately stated, the amount charged for labor
or services rendered in installing or applying the tan-
gible personal property sold and transportation charges
which occur after the sale is made.

11

78
79
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81
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85
86

87
88

89
90



[Jan.HOUSE No. 573.4

Cash discounts allowed and taken on sales shall not
be deemed a part of the price.

91
92

For the purposes of this chapter, the term “price”
shall include the money value of the consideration given
or paid for leases and rentals of tangible personal prop-

93
94
95
96 erty.

(10) “Sale”, includes (a) any transfer, exchange, or
bargain involving tangible personal property, condi-
tional or otherwise, in any manner or by any means
whatsoever for a consideration, or any license or grant
for a consideration of the right to use, consume or de-
stroy said property; ( b ) any lease or rental of tangible
personal property; (c) the producing, fabricating,
processing, printing or imprinting of tangible personal
property for a consideration for vendees who furnish
either directly or indirectly the materials used in the
producing, fabricating, processing, printing or im-
printing.

97
98
99

100
101
102
103
104
105
106
107
108

The term “sale” shall not include the furnishing,
preparing or serving of meals without charge by an
employer to an employee if the employer records such
meals as part compensation for services rendered or
work performed.

109
110
11l
112
113

(11) “Sale at retail”, or “retail sale”, a sale by any
vendor to any person, except a sale in which the pur-
pose of the vendee is (a) to resell the tangible personal
property in the form in which it is received by him;
( b ) to incorporate the tangible personal property received
by him directly into tangible personal property to be
produced for sale by manufacturing, assembling, process-
ing or refining; (c) to hold the tangible personal prop-
erty received by him as security for the performance of
an obligation of the vendor; (d) to use or consume the
tangible personal property received by him directly in
commercial fishing; provided, that notwithstanding any
other provision of this chapter, all sales of building
materials and other tangible personal property to be
incorporated by the vendee into real property shall be
construed as retail sales.

114
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130 (12) “Tangible personal property”, personal prop-
-131 erty included within the meaning of the words “prod-
-132 uce, goods, wares, merchandise and commodities” as
133 appearing in chapter one, section one, article four of
134 the constitution; provided, that said term shall not in-
-135 elude water, gas, electric light or power, steam or other
136 like commodity delivered by means of mains, pipes or
137 wires; and, provided further, that said term shall not
138 include a. written or printed paper recognized as sym-
-139 bolic of an obligation or an interest in property, even
140 though ownership of such obligation or interest may be
141 transferred by the delivery of such paper.
142 (13) “Vendee”, includes a buyer, purchaser, licensee,
143 grantee or consumer.
144 (14) “Vendor”, a person engaged in the business of
145 selling tangible personal property of a kind the gross
146 receipts from the retail sale of which are required to be
147 included in the measure of the tax imposed by section
148 two of this chapter.

149 IMPOSITION, TRANSFER AND COLLECTION OF TAX.

150 Section 2. Except as otherwise provided in this chap-
-151 ter, an excise tax at the rate of three per cent is hereby
152 imposed upon the gross receipts deriving from the sale
153 at retail in this commonwealth of tangible personal
154 property by any vendor; provided, that the gross re-

-155 ceipts of all sales of thirty-five cents or less, and all
156 sales exempted under section four of this chapter, may
157 be deducted from the taxable gross receipts under this
158 section on condition that the vendor making such sales
159 shall keep a detailed and separate record thereof to the
160 satisfaction of the commission.
161 Section 3. Vendors whose gross receipts according
162 to the provisions of section two are subject to the tax
163 therein imposed are hereby authorized to add and col-
-164 lect on each sale at retail an amount equal as nearly as
165 possible or practicable to the average equivalent of
166 said tax. For the purpose of adding and collecting the
167 tax imposed by section two, the following bracket table
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168 shall apply to all sales at retail subject to the provi-
-169 sions of this chapter;

Amount of TaxAmount of Sale

No tax
1 cent
2 cents

$O.Ol to 10.35 inclusive
. 36 to . 50 inclusive
. 51 to . 80 inclusive
.81 to 1.20 inclusive 3 cents

4 cents
3% to nearest cent

1.21 to 1.50 inclusive
Over 1.50

170 EXEMPTIONS.

171 Section 4- The tax imposed by section two of this
172 chapter shall not apply to the following:
173 (1) Sales which the commonwealth has no consti-
-174 tutional power to tax.
175 (2) Sales to the commonwealth or to any county,
176 city, town, district, authority or other body politic and
177 corporate therein.
178 (3) Sales by the commonwealth or by any county,
179 city, town, district, authority or other body politic and
180 corporate therein.
181 (4) Sales taxable under the provisions of chapters
182 63A, 64A, 64C and 138 of the General Laws.
183 (5) Sales to and by religious, charitable, educational
184 and scientific institutions or organizations which are
185 conducted on a non-profit basis, and the tangible per-
-186 sonal property which is the subject of such sales, or
187 the gross receipts therefrom, are used in the conduct of
188 such religious, charitable, educational or scientific en-
-189 terprise. This exemption shall not extend to conces-
-190 sionaires or other independent persons who operate
191 upon a profit basis, and whose business is only incidental
192 to the exempted enterprise.
193 (6) Sales of medicines sold on prescriptions of regis-
-194 tered physicians.
195 (7) Sales of transportation service;
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(8) Personal and professional service transactions
which involve sales only as inconsequential ele-
ments for which no separate charges are made; pro-
vided, that this exemption shall not extend to sales
of tangible personal property by any person inci-
dental to the rendering of personal or professional
services.

196
197
19S
199

200
201
202

For the purposes of this chapter, persons who render
services for a consideration paid or to be paid shall be
considered vendees of the supplies and other tangible
personal property used by them in performing said
services. They shall be considered vendors of any such
supplies and other tangible personal property which
they sell in the course of their business. When the
charges for material and labor or service are not sep-
arately stated, on the customer’s invoice or in the sales
contract or otherwise, the full price charged for both
labor or service and materials shall be included in the
vendor’s gross receipts subject to taxation under sec-
tion two of this chapter.

203
204
205
206
207
208
209
210
211
212
213
214
215

(9) Sales of magazines by subscription and of new
papers.

216
217

(10) Sales of a casual and isolated character defined
as occasional sales in section one of this chapter; pro-
vided, that notwithstanding said definition, this exemp-
tion shall not extend to any sales of a motor vehicle or
trailer as defined in section one of chapter ninety of the
General Laws.

218
219
220
221
999

223

224 PRESUMPTION OF TAXABILITY.

225 Section 5. For the purpose of facilitating the proper
226 administration of this chapter, and to prevent evasion
227 of the tax imposed by section two, it shall be presumed
228 that all receipts of a vendor are from sales subject to
229 said tax until the contrary is established. The burden
230 of proving that a sale of tangible personal property
231 In' any vendor was not a sale at retail shall be upon such
232 vendor unless he shall have received from the vendee,
233 and shall exhibit to the commission upon request, a
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234 certificate upon a form approved by the commission
235 signed by and bearing the name, address and number
236 of identification certificate, if any, of the vendee that
237 the property was obtained by him for any purpose ex-
-238 eluded from the definition of retail sale in section one
239 of this chapter.

240 SPECIAL PROVISION RELATING TO SALES OF MOTOR

241 VEHICLES AND TRAILERS.VEHICLES AND TRAILERS.

242 Section 6. Notwithstanding the definitions of “en-
-243 gage in business” and “occasional sale” in section one
244 of this chapter, and the provisions of section seven,
245 every sale of a motor vehicle or trailer as defined in
246 section one of chapter ninety of the General Laws shall
247 be subject to the tax imposed by section two of this
248 chapter.
249 For the purposes of this chapter every transfer of
250 the registration of such motor vehicle or trailer shall be
251 presumed to be a sale at retail. Upon the return of the
252 certificate or registration, as required by section two of
253 chapter ninety, the registrar of motor vehicles shall
254 forthwith inform the commission of the date of transfer
255 and the names and addresses of the former and new
256 owners. No certificate of registration shall be issued
257 by the registrar of motor vehicles to the new owner
258 under such a transfer unless and until a proper certifi-
-259 cate from the commission is filed by either party attest-
-260 ing that the tax liability, if any, under this chapter has
261 been satisfied.

262 REGULATION, RIGHTS AND DUTIES OF VENDOI

263 Section 7. No person shall engage in the business of
264 selling tangible personal property at retail without a
265 permit issued in accordance with the provisions of this
266 section. To obtain a permit a person shall file with the
267 commission in such form as it may require an appli-
-268 cation therefor accompanied by a fee of one dollar for
269 each permit. A separate permit shall be required for
270 each place of business and shall at all times be con-
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spicuously displayed at such place of business; pro-
vided, that if a vendor has no fixed place of business,
the permit shall so state and the vendor shall attach
such permit to his cart, stand, truck or other vehicle
or device used by him in connection with the sale of
tangible personal property.

271
272
273
274
275
276

An original permit issued under this section shall re-
main in effect without additional fee, unless suspended
or revoked by the commission, as long as the person to
whom it has been issued continues to be a vendor and
complies with the provisions of this chapter. The fee
for a duplicate of a permit issued shall be one dollar.
The fee for a permit reissued after suspension or revo-
cation shall be five dollars.

277
278
279
280
281
282
283
284

A permit shall not be assignable or transferable and
shall be surrendered to the commission by the holder
thereof when he ceases to do business, or, having no
fixed place of business acquires one. It shall be valid
only for the person in whose name it is issued and for
the transaction of business at the place designated on
the permit.

285
286
287
288
289
290
291

If a vendor subject to taxation under section two of
this chapter engages in business without a permit, or
after his permit is suspended or revoked and not re-
issued, any court having jurisdiction in equity may on
petition of the commission restrain such person from
doing business as a vendor in this commonwealth.

292
293
294
295
296
297

Section 8. Every vendor shall keep records of his
sales in such form as the commission may by regula-
tion require. Such records shall be open to inspection
and examination at any reasonable time upon demand
by the commission or its authorized agent or employee,
and such records shall be preserved for three years un-
less the commission consents to their destruction within
that period or requires that they be kept for a longer

298
299
300
301
302
303
304
30.5

period.
Section 9. Every vendor who sells tangible personal

306
307

property at retail shall file a quarterly return of gross
receipts as hereinafter provided, unless in order to in-

308
309
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.sure payment to or facilitate collection of the taxes by
the commonwealth the commission specifically requires
a return and payment for a lesser period. Said quarterly
returns and the payment of the taxes based thereon
shall be filed and made within thirty days after the
close of the three-month periods which commence on
the first day of January, April, July and October of
each year. The returns and payments for any lesser
period specifically required by the commission shall be
filed and made within thirty days after the period
specified.

310
311
312
313
314
315
316
317
318
319
320

The returns required under the provisions of this sec-
tion shall be filed upon a form prescribed by the com-
mission and containing such information reasonably
necessary for the administration of this chapter as the
commission may require. All returns shall, except
upon judicial order, be open only to the inspection of
the commission and its assistants and clerks when act-
ing under its authority. All returns and payments re-
quired under this chapter shall be made to the com-
mission.

321
322
323
324
325
326
327
328
329
330

Section 10. For the purpose of defraying in whole
or in part the vendor’s expense in collecting and re-
mitting the tax imposed by section two, every vendor
shall be entitled to deduct from the tax payable by
him for each quarterly period for which a return and
payment is required a total amount to be computed as
follows: five per cent of the first one hundred dol-
lars of taxes due and payable; two per cent of said taxes
from one hundred and one dollars to one thousand dol-
lars, inclusive; and one per cent of said taxes in ex-
cess of one thousand dollars; provided, that any vendor
who fails or refuses to comply with the provisions of
section nine of this chapter shall not be entitled to the
deduction provided in this section.

331
332
333
334
335
336
337
338
339
340
341
342
343
344

Section 11. The time for filing any return required
by section nine and for the payment of any amount re-
quired to be paid under this chapter, may be extended
by the commission for a period not to exceed one

345
346
347
348
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month; provided, a request in writing for said exten-
sion is filed with the commission within or prior to the
period which may be extended. Any vendor to whom
an extension is granted shall pay, in addition to the
tax, interest at the rate of one half of one per cent per
month, or portion thereof, from the date on which the
tax would have been due without extension until the
date of payment.

349
350
351
352
353
354
355
356

Section 12. Any payments, penalties or interest de-
termined by the commission to have been erroneously
or illegally computed and collected shall be credited or
refunded to the person from whom it was collected;
provided, that any such refund shall be applied to the
payment of any amount due from the person otherwise
entitled to such refund. No credit or refund under this
section shall be made in any case in which the applica-
tion therefor is received later than three years after
the date of receipt of the payment, penalty or interest.

357
358
359
360
361
362
363
364
365
366

367 ADMINISTRATION AND ENFORCEMENT.

Section 13. Pursuant to the provisions of chapter
fourteen of the General Laws, the commission shall ad-
minister and enforce this chapter. For said purposes,
it is authorized to make and issue any interpretation,
rule or regulation not inconsistent with the intent of the
legislature in the enactment of this chapter.

368
369
370
371
372
373

Section 1 4- After hearing and for cause shown the
commission may suspend for a period or revoke any
permit issued under the provisions of section eight of
this chapter. A failure to comply with any provision
of this chapter, or any reasonable rule or regulation
prescribed by the commission for the administration
and enforcement of this chapter, shall be sufficient cause
for such suspension or revocation. The notice of hear-
ing under this section shall be deposited in the mail not
less than ten days before the date stated therein for said
hearing, and otherwise shall be subject to the pro-
visions of section twenty-two.

374
375
376
377
378
379
380
381
382
383
384
385

Section 15. In order to verify any return made pur-386
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suant to this chapter the commission may, within three
years after the close of the quarterly or other period for
which the return was due, direct by special authoriza-
tion a deputy or other agent to verify the return; and
for the purpose of such verification the books and papers
of the vendor shall be open to the examining officer, or
shall be produced for the purpose upon a summons,
which the commission, or the examining officer, may
issue. The person making the return may be examined
by such officer on oath.

387
388
389
390
391
392
393
394
395
396

Section 16. The commission shall determine from
the returns required by this chapter, or in any other
manner, the gross receipts of every vendor taxable un-
der section two, and shall assess thereon the tax pro-
vided; but it shall not determine the gross receipts of
a vendor, who has filed a return in accordance with sec-
tion nine within the time prescribed, to be in excess of
those disclosed by such return, without notifying such
vendor and giving him an opportunity to explain the
apparent incorrectness of his return.

397
398
399
400
401
402
403
404
405
406

Section 17. If the commission finds from the verifica-
tion of a return, or otherwise, that the gross receipts of
a vendor subject to taxation under this chapter, or any
portion thereof, have not been assessed, it may, at any
time within three years after the close of the quarterly
or other period for which such assessment should have
been made, assess the same, first giving notice to the
vendor so to be assessed of its intention, and such
vendor shall thereupon have an opportunity within
ten days after such notification to confer with the com-
mission in person or by counsel or other representative
as to the proposed assessment. After the expiration of
ten days from such notification the commission shall
assess the gross receipts of such vendor subject to taxa-
tion, or any portion thereof, which it believes have not
theretofore been assessed, and it shall thereupon give
written notice in accordance with the provisions of
section twenty-two to the vendor so assessed. When-
ever, in the course of a verification of the returns of

407
408
409
410
411
412
413
414
415
416
417
418
419
420
421
422
423
424
425
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a taxpayer under this chapter, the commission finds
that an overpayment of the total amount of taxes due
from such taxpayer has been made on any quarterly
or other return, the amount of such overpayment shall
be deducted from the amount of any additional tax
found to be due on any other quarterly or other return
so verified, and only the net amount thus determined
to be due shall be assessed additionally.

426
427
428
429
430
431
432
433

Section 18. If any vendor who has failed to file a re-
turn, or has filed an incorrect or insufficient return, and
has been notified by the commission of his delinquency,
refuses or neglects within twenty days after receiving
such notice to file a proper return, or if any vendor files
a fraudulent return, the commission shall determine the
gross receipts of such vendor, taxable under this chap-
ter, according to its best information and belief, and
assess the same at not more than double the amount so
determined, which additional tax shall be in addition to
the other penalties provided for by this chapter.

434
435
436
437
438
439
440
441
442
443
444

Section 19. All taxes imposed by section two of this
chapter which remain unpaid after the due dates es-
tablished by the provision of section nine shall bear in-
terest at the rate of one half of one per cent per month,
or major fraction thereof, until paid. Assessments
made under the provisions of sections sixteen, seven-
teen and eighteen of this chapter remaining unpaid after
the date upon which the same are required to be paid
shall bear interest at the rate of six per cent per annum
until paid, if paid before the commencement of pro-
ceedings for the recovery thereof, and twelve per cent
if paid after the commencement thereof.

445
446
447
448
449
450
451
452
453
454
455
456

Section 20. The commission shall have for the col-
lection of taxes imposed by this chapter all the remedies
provided by chapter sixty for the collection of taxes on
personal estate by collectors of taxes of towns, except
that any warrant for the collection of a tax imposed
under this chapter may be issued to any sheriff, deputy
sheriff or constable, and he shall have authority to pro-
ceed thereunder anywhere within the commonwealth.

457
458
4.59
460
461
462
463
464
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465 The officer to whom a warrant for the collection of such
a tax is given shall collect said tax and interest as herein
provided, and may collect and receive for his fees the
sum which an officer would be entitled by law to re-
ceive upon an execution for a like amount. Airy action
or contract brought to recover any such tax shall be
brought in the name of the commonwealth.

466
467
468
469
470
471

Section 21 . The commission may require any vendor
whose sales are subject to the tax imposed by section
two of this chapter to file with it a bond, with a surety
company authorized to transact business in this com-
monwealth as surety, in such amount as the commis-
sion may determine, to secure the payment of any
tax or penalty due or which may become due from such
dealer under this chapter. The commission may, in
lieu of such bond, accept such securities as it may ap-
prove and in such amount as it may prescribe. Such
securities shall be kept in the custody of the state
treasurer and shall be sold by him upon the order of
the commission at public or private sale, upon such
notice to the person who deposited the securities as is
reasonable and practicable, if it becomes in the opin-
ion of the commission necessary so to do in order to re-
cover any tax or penalties due under this chapter. Upon
any such sale the surplus, if any, above the amount
due under this chapter shall be returned to the person
who deposited the securities.

472
473
474
475
476
477
478
479
480
481
482
483
484
485
486
487
488
489
490
491
492 Section 22. Any notice authorized or required by

this chapter may be given to a vendor by mailing such
notice to him by registered mail, postage prepaid, ad-
dressed to him at the place of business to which the
permit issued to him under section seven is applicable,
or, if no such permit has been issued to him, to such
address as the commission may be able to obtain. The
mailing of such notice shall create a presumption that
it was received by the person to whom it was addressed.
Any period of time determined under this chapter of
the giving of notice shall begin to run from the date
when such notice was mailed as herein provided.

493
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503
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504 ABATEMENT OF TAXES AND RESTRICTIONS THEREON.

505 Section 23. Any person aggrieved by the assessment
506 of a tax upon him by the commission under this chap-
507 ter may within three months after notice of such assess'
308 ment apply to the commission for an abatement thereof,
509 and the commission shall, if requested, give the appli-
510 cant a hearing upon his application; and if the commis-
511 sion finds that the tax is excessive in amount, or that
512 the person assessed is not subject thereto, the commis-
513 sion shall abate the tax in whole or in part accordingly.
514 Any person who has paid a tax in accordance with a re-
515 turn filed by him within the time prescribed by section
516 nine, or within twenty days after receiving notice from
517 the commission to file a proper return, and who deems
518 the tax so paid by him excessive or illegal, may have a
519 like remedy by making an application for abatement
520 with the commission within two years from the date of
521 payment of the tax. If such person, in either case, dies
522 within the period herein prescribed, his executor or ad-
523 ministrator may apply for such abatement within the
524 time prescribed or within one month after his appoint-
525 ment. The commission shall give notice to the ap-
526 plicant of its decision upon the application. If an
527 abatement is granted and the tax has been paid, the
528 state treasurer, upon certificate of the commission,
529 shall repay the amount of such abatement to the per-
530 son assessed or who paid the tax. Whenever the corn-
531 mission fails to act upon an application for abatement
532 under this section without the writ,ten consent of the
533 applicant prior to the expiration of three months from
534 the date of the filing of such application, it shall then
535 be deemed to be refused. Thereafter the provisions of
536 section six of chapter fifty-eight A shall apply.section six of chapter fifty-eight A shall apply
537 Section 24- No tax assessed on a person liable to
538 taxation under this chapter shall be abated in any
539 event unless the person assessed shall have filed at or
540 before the time of bringing his petition for abatement a
541 return as required by section nine for the period to
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542 which his petition relates; and if he failed without good
543 cause to file his return within the time prescribed by
544 law, or filed a fraudulent return, or, having filed an
545 incorrect or insufficient return, has failed, after notice,
546 to file a return within the time prescribed, the corn-
-547 mission shall not abate the tax below double the amount
548 for which the person assessed was properly taxable
549 under this chapter unless his alleged delinquency was
550 due to a belief by him on reasonable grounds that he
551 was not bound to file a return or that the return filed
552 by him was correct and sufficient.

553 APPEAL TO APPELLATE TAX BOARD.

554 Section 25. Any person aggrieved by the refusal of
555 the commission to abate, in whole or in part, under
556 section twenty-three a tax assessed or collected under
557 this chapter, may appeal therefrom, within two months
558 after the notice of the decision of the commission, or,
559 if the commission has failed to act upon such applica-
-560 tion, within two months after it is deemed to have been
561 refused filing a petition with the clerk of the ap-
-562 pellate tax board. If, on hearing, said board finds
563 that the person making the appeal was entitled to an
564 abatement under sections twenty-three and twenty-
-565 four of the tax assessed on or collected from him, it
566 shall make such abatement accordingly and may make
567 an order as to costs. The decision of the appellate tax
568 board shall be final and conclusive, and notice thereof
569 shall be given to the petitioner and the commission
570 within five days thereafter. If a tax so abated has been
571 paid, the state treasurer, upon presentation to him of
572 the notice of the decision of the board, shall repay to
573 the petitioner the amount of the abatement and in-
-574 terest at the rate of six per cent per annum from the
575 time of payment. Any taxes assessed under this chap-
-576 ter which are unpaid and uncollectible may be abated
577 by the appellate tax board in accordance with the pro-
-578 visions of section twenty-six A of chapter fifty-eight of
579 the General Laws.
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580 PROHIBITION AND PENALTIES

581 Section 26. No vendor shall advertise or hold out or
582 state to the public or to any customer directly or in-
-583 directly that the tax or any part thereof imposed by
584 this chapter will be assumed or absorbed by the vendor,
585 or that it will not be added to the selling price of the
586 tangible personal property sold, or if added to said
587 price that it, or any part thereof, will be refunded. Any
588 person violating any provision of this section shall be
589 punished by a fine of not more than five hundred dol-
-590 lars.
591 Section 27. Whoever engages in business as a vendor
592 so as to be liable to taxation under section two of this
593 chapter without obtaining a permit as required by sec-
-594 tion seven shall be punished by a fine of not more than
595 five hundred dollars.
596 Section 28. Whoever, being a vendor liable to taxa-
-597 tion under section two, wilfully fails to file a return
598 required by this chapter when due, or wilfully files an
599 incorrect or insufficient return, or, with intent to evade
600 taxation, files no return or a false or fraudulent return
601 or submits a false certificate, affidavit or other state-
-602 ment to the commission relating to the amount of tax
603 for which he is liable, shall be punished by a fine of not
604 less than one hundred nor more than ten thousand dol-
-605 lars, or by imprisonment for not more than one year,
606 or both.
607 Section 29. Whoever, being a vendor liable to taxa-
-608 tion under section two, fails to keep records of his re-
-609 ceipts as required by section eight shall be punished by
610 a fine of not more than five hundred dollars.

1 Section 3. Section 6of chapter 58A of the General
2 Laws, as most recently amended by section 24 of chap-
-3 ter 654 of the acts of 1953, is hereby further amended
4 by inserting after the word “sixty-four A;” in the
5 first sentence the following words; —of sections twenty-
-6 three and twenty-four of chapter sixty-four E.
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Section 4. If any section, subsection, sentence,
clause or other provision of this act or the application
thereof to any person or circumstance is held invalid or

unconstitutional, such invalidity or unconstitutionality
shall not affect the remaining provisions of this act
and the application of such provisions to other persons
or circumstances. If an exemption or exception from
the tax is held invalid, the tax shall apply without such
exemption or exception.
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