
HOUSE .... No. 2995

Executive Depaktment,

State House, Boston, May 7, 1956.

To the Honorable Senate and House of Representatives.

I transmit herewith legislation for an Interstate Compact
between the Commonwealth of Massachusetts and the State
of New Hampshire relating to flood control of the Merri-
mack River. This legislation is similar to that establishing
the Connecticut River Valley Flood Control Commission
with which you are familiar. As the down-stream party to
the Compact the Commonwealth will be obliged to pay
seventy per cent of the costs of operation of the proposed
Commission and the same percentage of tax losses of the
communities in New Hampshire where storage dams are

to those communities. This
justified by the estimates of

located and the economic losses
percentage appears to me to be
the United States Army Corp;
benefits to the two States which
from the existing reservoirs of I

s of Engineers as to annual
the Corps expects to accrue
ranklin Falls, Peterboro and

Webster and from the proposed reservoir at Hopkinton-
Everett. The Engineers’ estimate of these annual benefits
is $3,949,000, of which amount $2,704,000 is allocated to
Massachusetts and $1,245,000 to New Hampshire.

You will note that in Article VII of the Compact the
Commonwealth obligates itself for $17,500 for the compen-
sation and expenses of the Commission in its first year and
114,000 annually thereafter. Based on 1955 assessments
supplied by the New Hampshire Water Resources Board
the total tax losses will be $24,560, of which our share would
be $17,192. The figures for economic losses to the New
Hampshire communities which the Commission would be
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authorized to assess cannot be ascertained at this time but
I doubt very much that the Commonwealth’s share of these
losses would be significant in comparison to the benefits to
be gained in protection of our people from damage by flood.

The attached legislation is satisfactory to the Governor
of New Hampshire and if enacted by the General Court
will be submitted to the New Hampshire Legislature at its
next biennial session in 1957. lam sure you all recognize
the urgent need for affirmative action on the control of
floods and I strongly recommend enactment of this legis-
lation.

Respectfully submitted,

CHRISTIAN A. HERTER,
Governor of the Commonwealth.
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In the Year One Thousand Nine Hundred and Fifty-Six

An Act authorizing interstate compact relating to
FLOOD CONTROL OF MERRIMACK RIVER.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
as follows:

Section 1. The commission authorized in article II
of this act is hereby authorized as an agent on the part
of the commonwealth of Massachusetts, for and in its
name and behalf, to enter into and execute with the
state of New Hampshire, by and through the commis-
sioners appointed or who may be appointed under or
by virtue of a law of the legislatures of the respective
states, an agreement or compact in the following form,
that is to say:

1
9

3
4
o

6
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8
9

Whereas, The federal government exercises jurisdic-
tion over the nation’s navigable rivers and their tribu-
taries through passage of the flood control act of nine-
teen hundred and thirty-six and various other acts
amendatory thereto; and

10
11
12
13
14

Whereas, These acts provide for construction by the
United States of dams for flood control and, where
feasible, in addition to flood control for storage of
water to be used for irrigation, recreation, hydroelectric
power, or for any of these purposes; and

15
16
17
18
19

Whereas, The Merrimack is an interstate river and
control of major floods on it can be obtained only by
the construction of dams by the United States under
authorization of the above mentioned acts; and

20
21
09

23
24 Whereas, The commonwealth of Massachusetts and

the state of New Hampshire recognize that it is in the
interest of their general welfare that the United States
construct in the Merrimack river valley a compre-

25
26
27
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hensive system of local protection works and dams and
reservoirs to control floods and prevent loss of life and
property, the disruption of orderly processes and the
impairment of commerce between the aforesaid states;

2S

29
30
n

and32
Whereas, The United States has constructed dikes,

flood walls and other local protection works at Nashua
in the state of New Hampshire and at Haverhill, Lowell
and Fitchburg in the commonwealth of Massachusetts
and dams and reservoirs for the storage of flood waters
at Franklin Falls, Peterboro and Webster in the state
of New Hampshire, and has prepared designs for dikes
and flood walls and other local protection works at
Lawrence and North Andover in the commonwealth
of Massachusetts; and

33
34
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42

Whereas, The congress has at various times authorized
construction by the United States of other dams and
reservoirs for the storage of flood waters in the state of
New Hampshire and has more recently instructed the
corps of engineers to determine what additional local
protection works and dams and reservoirs are required
for a comprehensive system to control floods in the
Merrimack river and its tributaries; and

43
44
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Whereas, It is believed that such a comprehensive
flood control system should include dams and reservoirs
controlling flood run-off from approximately thirty per
cent of the total drainage area of the Merrimack river
basin and strategically located in reference to character-
istics of tributaries and to damage centers; and

51
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55

56
Whereas, Dams and reservoirs to control thirty per

cent of flood run-off will be located in New Hampshire
and the major benefits from such dams and reservoirs
will accrue to the commonwealth of Massachusetts; and

o/

58
59
60

Whereas, Construction by the United States of addi-
tional dams and reservoirs in the state of New Hamp-
shire, to complete such a comprehensive flood control
system, will remove from the tax rolls of local govern-
ments of the state of New Hampshire such property as
is acquired by the United States and may work other
hardships against the people of New Hampshire; and

61
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63
64
65
66
67
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Whereas, It is highly desirable that any flood control
dam and reservoir constructed by the United States
in the Merrimack river valley have the approval of the
state of New Hampshire and the commonwealth of
Massachusetts and that the commonwealth of Massa-
chusetts benefiting from construction of such dam and
reservoir make reimbursement for such loss of taxes and
for such hardships; and

68
69
70
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75

Whereas, A comprehensive system for the prevention
of destructive floods and for water resources utilization
in the Merrimack river valley can best be accomplished
by co-operation between the commonwealth of Massa-
chusetts and the state of New Hampshire and by and
through a common and joint agency of said two states;
now, therefore

76
il

78
79
80
81
82

The said commonwealth of Massachusetts and state
of New Hampshire do hereby enter into the following
compact, to wit:

83
84
85

86 article i.
The principal purposes of this compact are: (a) to

promote interstate comity among and between the
states; (b) to provide adequate storage ca-

pacity for impounding the waters of the Merrimack
river and its tributaries for the protection of life and
property from floods; (c) to provide a joint or common
agency through which the signatory states, while
promoting, protecting and preserving to each the local
interest and sovereignty of the respective signatory
states, may more effectively co-operate in accomplishing
the object of flood control and water resources utiliza-
tion in the basin of the Merrimack river and its tribu-
taries.

87
88

89
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100 article n.
101 There is hereby created The Merrimack River Valley

Flood Control Commission, hereinafter referred to as
the commission, which shall consist of six members,
three of whom shall be residents of the commonwealth
of Massachusetts; and three of whom shall be residents
of the state of New Hampshire.

102
103
104
105
106
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107 The members of the commission shall be chosen by
their respective states in such manner and for such term108
as may be fixed and determined from time to time by the109
law of each of said states, respectively, by which theyno
are appointed. A member of the commission may be111
removed or suspended from office as provided by the112
law of the state from which he shall be appointed, and113
any vacancy occurring in the commission shall be filled114
in accordance with the laws of the state wherein such115
vacancy exists.116

A majority of the members of each state shall con-117
stitute a quorum for the transaction of business, the118
exercise of any powers or the performance of any119
duties, but no action of the commission shall be bind-120

unless at least two members from each state shall121
1122 vote in favor ther

The compensation of members of the commission123
shall be fixed, determined and paid by the state which124
they respectively represent. All necessary expenses125
incurred in the performance of their duties shall be126
paid from the funds of the commission.127

The commission shall elect from its members a128
chairman, vice-chairman, clerk and treasurer. Such129
treasurer shall furnish to the commission, at its expense,130

)ond with corporate surety, to be approved by the131
commission, in such amount as the commission may132
ietermine, conditioned for the faithful performance of133

duti134
135 The commission shall adopt suitable by-laws and

shall make such rules and
advisable not inconsisten

136 regulations as it may deem
with laws of the United137

States, of the signatory states or with any rules De-

regulations lawfully promulgated thereunder.
The commission shall make an annual report to the

governor and legislature of each of the signatory states,
setting forth in detail the operations and transactions
conducted by it pursuant to this compact.

The commission shall keep a record of ail its meetings
and proceedings, contracts and accounts, and shall

138
139
140
141
142
143
144
145
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146 maintain a suitable office, where its maps, plans, docu-
-147 ments, records and accounts shall be kept, subject to
148 public inspection at such times and under such regula-
-149 tions as the commission shall determine.

150 ARTICLE 111.

151 The commission shall constitute a body, both cor-
-152 porate and politic, with full power and authority; (1)
153 to sue and be sued; (2) to have a seal and alter the
154 same at pleasure; (3) to appoint and employ such
155 agents and employees as may be required in the proper
156 performance of the duties hereby committed to it and
157 to fix and determine their qualifications, duties and
158 compensation; (4) to enter into such contracts and
159 agreements and to do and perform any and all other
160 acts, matters and things as may be necessary and
161 essential to the full and complete performance of the
162 powers and duties hereby committed to and imposed
163 upon it and as may be incidental thereto; (5) to have
164 such additional powers and duties as may hereafter be
165 delegated to or imposed upon it from time to time by
166 the action of the legislature of either of said states,
167 concurred in by the legislature of the other state and
168 by the Congress of the United States.
169 The commission shall make, or cause to be made,
170 such studies as it may deem necessary, in co-operation
171 with the corps of engineers and other federal agencies,
172 for the development of a comprehensive plan for flood
173 control and for utilization of the water resources of the
174 Merrimack river vallev.
175 The commission shall not pledge the credit of the
176 signatory states or either of them.

177 ARTICLE IV.

178 The state of New Hampshire wherein is located the
179 site of each of the following dams and reservoirs agrees
180 to the construction by the United States of each such
181 dam and reservoir in accordance with authorization by
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182 the Congress: (1) at West Hopkinton on the Con-
-183 toocook river, controlling a drainage area of approxi-
-184 xnately four hundred and twenty-six square miles, and
185 near East Weare, on the north branch of the Piscata-
-186 quog river, controlling a drainage area of approximately
187 sixty-four square miles; and providing flood control
188 storage for approximately six inches of run-off over
189 both said drainage areas; and (2) near Loudon on the
190 Soucook river, controlling a drainage area of approxi-
-191 mately seventy-seven square miles and providing flood
192 control storage for approximately six inches of run-off
193 over said drainage area.

194 article v.
195 The commonwealth of Massachusetts agrees to reim-
-196 burse the state of New' Hampshire seventy per cent of
197 the amount of taxes lost to its political subdivisions by
198 reason of acquisition and ownership by the United
199 States of lands, rights or other property therein for the
200 flood control dams and reservoirs at Franklin Falls,
201 Blackwater and West Peterboro and for construction
202 in the future of any flood control dam and reservoir
203 specified in article IV, and also for any other flood
204 control dam and reservoir hereafter constructed by the
205 United States in the Merrimack river valley.

206 Annually, not later than November first of each year
207 the commission shall determine the loss of taxes result-
-208 ing to political subdivisions of the state of New Hamp-
-209 shire by reason of acquisition and ownership therein by
210 the United States of lands, rights or other property in
211 connection with each flood control dam and reservoir
212 for which provision for tax reimbursement has been
213 made in the preceding paragraph. Such losses of taxes
214 as determined by the commission shall be based on the
215 tax rate then current in each such political subdivision
216 and on the average assessed valuation for a period of
217 five years prior to the acquisition by the United States
218 of such property; provided, that whenever a political
219 subdivision wherein a flood control dam and reservoir
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or portion thereof is located shall have made a general
revaluation of property subject to the annual municipal
taxes of such subdivision, the commission may use such
revaluation for the purpose of determining the amount
of taxes for which reimbursement shall be made in the
paragraph next above. Using the percentage of pay-
ment agreed to in said paragraph, the commission shall
then compute the sum, if any, due from the common-
wealth of Massachusetts to the state of New Hampshire
and shall send notice to the treasurer of the common-
wealth of Massachusetts setting forth, in detail the sums,
if any, to be paid to the state of New Hampshire in
reimbursement of tax losses.

220
221
799

223
224
225
226
227
228
229
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232

The commonwealth of Massachusetts on receipt of
formal notification from the commission of the sum
which it is to pay in reimbursement for tax losses shall,
not later then July first of the following year, make its
payment for such tax losses to the state of New Hamp-
shire, except that in case of the first annual payment
for tax losses at any dam or reservoir such payment
shall be made by the commonwealth of Massachusetts
not later than July first of the year in which the next
regular session of its legislature is held.

233
234
235
236
237
238
239
240
241
242

Payment by the commonwealth of Massachusetts of
its share or reimbursement for taxes in accordance with
formal notification received from the commission shall
be a complete and final discharge of all liability of the
commonwealth of Massachusetts to the state of New
Hampshire for each flood control dam and reservoir
within the state of New Hampshire for the time speci-
fied in such formal notification. The state of New
Hampshire shall have full responsibility for distributing
or expending all such sums received and no agency or
political subdivision shall have any claim against the
commonwealth of Massachusetts nor against the com-
mission relative to tax losses covered by such payments.

243
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249
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255

Whenever the commonwealth of Massachusetts and
the state of New Hampshire shall agree, through the
commission, on a lump sum payment in lieu of annual

256
257
258
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I

259 payments and such lump sum payment has been made
260 and received, the requirement that the commission an-
-261 nually shall determine the tax losses, compute sums due
262 from the commonwealth of Massachusetts and send
263 notice thereof to the treasurer of the commonwealth of
264 Massachusetts, shall no longer apply to the aforesaid
265 states with respect to any flood control dam and reser-
-266 voir for which lump sum payment has been made and
267 received.
268 The commonwealth of Massachusetts agrees to pay
269 the state of New Hampshire its respective share in re-
-270 imbursement, as determined by the commission under
271 the procedure following, for economic losses and dam-
-272 ages occurring by reason of ownership of property by
273 the United States for construction and operation of a
274 flood control dam and reservoir at any site specified in
275 Article IV, and for any other flood control dam and
276 reservoir constructed hereafter by the United States in
277 the Merrimack river valley; provided, however, that
278 no reimbursement shall be made for speculative losses
279 and damages or losses or damages for which the United
280 States is liable.
281 On receipt of information from the chief of engineers
282 that request is to be made for funds for the purpose of
283 preparing detailed plans and specifications for any flood
284 control dam and reservoir proposed to be constructed
285 in the Merrimack river valley, including those specified
286 in Article IV, the commission shall make an estimate of
287 the amount of taxes which would be lost to and of
288 economic losses and damages which would occur in
289 political subdivisions of the state of New Hampshire
290 wherein such dam and reservoir would be located,
291 wholly or in part, by reason of acquisition and owner-
-292 ship by the United States of lands, rights or other prop-
-293 erty for the construction and operation of such flood
294 control dam and reservoir and shall decide whether the
295 flood control benefits to be derived in the signatory
296 states from such flood control dam and reservoir, both
297 by itself and as a unit of a comprehensive flood control
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298 plan, justifies, in the opinion of the commission, the
299 assumption by signatory states of the obligation to make
300 reimbursement for loss of taxes and for economic losses
301 and damages. Such estimate and decision shall there-
-302 after be reviewed by the commission at five-year in-
-303 tervals until such time as the United States shall have
304 acquired title to the site of such flood control dam or
305 plans for its construction are abandoned. The commis-
-306 sion shall notify the governor, the members of the
307 United States Senate and the members of the United
308 States House of Representatives from each signatory
309 state and the chief of engineers as to the commission’s
310 decision and as to any change in such decision.
311 On receipt of information from the chief of engineers
312 that any flood control dam and reservoir is to be con-
-313 structed, reconstructed, altered or used for any purpose
314 in addition to flood control, including those flood con-
-315 trol dams and reservoirs heretofore constructed and
316 those specified in Article IV, the commission shall make
317 a separate estimate of the amount of taxes which would
318 be lost to and of economic losses and damages which
319 would occur in political subdivisions of the signatory
320 state wherein such dam and reservoir would be located,
321 wholly or in part, by reason of acquisition and ownership
322 by the United States of lands, rights or other property
323 for the construction and operation of such dam and
324 reservoir in excess of the estimated amount of taxes
325 which would be lost and of the economic losses and
326 damages which would occur if the dam were constructed
327 and operated for flood control only and the commission
328 shall decide the extent to which, in its opinion, the signa-
-329 tory states would be justified in making reimbursement
330 for loss of taxes and for economic losses and damages in
331 addition to reimbursement for such dam and reservoir
332 if constructed and used for flood control only. Such
333 estimate and decision shall thereafter be reviewed by
334 the commission at five-year intervals until such time as
335 such dam and reservoir shall be so constructed, recon-
-336 structed, altered or used or plans for such construction,
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337 reconstruction, alteration or use are abandoned. The
338 commission shall notify the governor, the members of
339 the United States Senate and the members of the United
340 States House of Representatives from each signatory
341 state as to the commission’s decision and as to any
342 change in such decision.
343 Within thirty days after acquisition by the United
344 States of the site of any flood control dam the com'

345 mission shall proceed to make a final determination of
346 economic losses and damages occasioned by such dam
347 and reservoir. The commission shall not include in
348 such determination either speculative losses and dam-
349 ages or losses and damages for which the United States
350 is liable.
351 The commission shall compute the share the corn-
352 monwealth of Massachusetts shall pay to the state of
353 New Hampshire by multiplying the sum of such losses
354 and damages, as previously determined, by the per-
355 centage of flood control benefits which the common-
356 wealth of Massachusetts receives of the flood control
357 benefits resulting from the dam and reservoir.
358 The commission shall send a notice to the treasurer
359 of the commonwealth of Massachusetts setting forth
360 in detail the sum, if any, the commonwealth of Massa-
361 chusetts is to pay to the state of New Hampshire in
362 reimbursement for economic losses and damages and
363 shall also send such notice to the treasurer of the
364 state of New Hampshire.
365 The commonwealth of Massachusetts on receipt of
366 such formal notification by the commission shall pay
367 its share of such economic losses or damages to the state
368 of New Hampshire. Full payment by the common-
369 wealth of Massachusetts of the sum specified in such
370 formal notification from the commission as to the
371 amount of economic losses and damages for which the
372 commonwealth of Massachusetts is to make reimburse-
373 ment shall be a complete and final discharge of all
374 liability by the commonwealth of Msasachusetts to the
375 state of New Hampshire for economic losses and dam-



1956.] HOUSE No. 2995. 13

376 ages for each flood control dam and reservoir within the
377 said state designated in such formal notification. The
378 state of New Hampshire shall have full responsibility
379 for distributing or expending all such sums received
380 and no agency, political subdivision, private person,
381 partnership, firm, association or corporation shall have
382 any claim against the commonwealth of Massachusetts
383 nor against the commission relative to such economic
384 losses and damages.
385 The state of New Hampshire may, in agreement with
386 the commission and the chief of engineers, acquire title
387 or option to acquire title to any or all lands, rights or
388 other property required for any flood control dam and
389 reservoir within its boundaries and transfer such titles
390 or options to the United States. Whenever the fair cost
391 to said state for such titles or options, as determined by
392 the commission, is greater than the amount received
393 therefor from the United States, the commonwealth of
394 Massachusetts shall pay its share of such excess cost to
395 said state of New Hampshire, such share to be deter-
396 mined by the commission in accordance with procedure
397 herein contained for determining reimbursement for
398 economic losses and damages
399 Whenever the commission shall not agree, within a
400 reasonable time or within sixty days after a formal re-
401 quest from the governor of the state of New Hampshire
402 or the commonwealth of Massachusetts, concerning
403 reimbursement for loss of taxes or for economic losses
404 and damages at any flood control dam and reservoir
405 heretofore or hereafter constructed b> the United States
406 in the Merrimack river valley, or concerning the extent,
407 if any, to which reimbursement shall be made for addi-
-408 tional loss of taxes and for additional economic losses
409 and damages caused by construction, reconstruction,
410 alteration or use of any such dam for purposes other
411 than flood control, the governor of each signatory state
412 shall designate a person from his state as a member of
413 a board of arbitration, hereinafter called the board,
414 and the members so designated shall choose one addi-
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tional member who shall be chairman of such board.
Whenever the members appointed by the governors to
such board shall not agree within sixty days on such
additional member of the board, the governors of
such signatory states shall jointly designate the addi-
tional member. The board shall by majority vote
decide the question referred to it and shall do so in

415
41G
417
418
419
420
421

accordance with the provisions of this compact con-
cerning such reimbursement. The decision of the
board on each question referred to it concerning reim-
bursement for loss of taxes and for economic losses and
damages shall be binding on the commission and on
each signatory state, notwithstanding any other pro-
vision of this compact.

422
423
424
425
426
427
428

429 ARTICLE VI.

Nothing contained in this compact shall be con-
strued as a limitation upon the authority of the United
States.

430
431
432
433 ARTICLE VII

The signatory states agree to appropriate for com-
pensation of agents and employees of the commission
for office, administrative, travel and other expenses
on recommendation of the commission subject to
limitations as follows; The commonwealth of Massa-
chusetts obligates itself to not more than seventeen
thousand five hundred dollars for the first year and to
not more than fourteen thousand dollars in any one
year thereafter, the state of New Hampshire obligates
itself to not more than seven thousand five hundred
dollars for the first year and to not more than six
thousand dollars in any one year thereafter.

434
435
436
437
438
439
440
441
442
443
444
445

446 ARTICLE VIII.

447 Should any part of this compact be held to be con-
-448 trary to the constitution of either signatory state or of
449 the United States, all other parts thereof shall continue
450 to be in full force and effect.
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451 ARTICLE IX.

452 This compact shall become operative and effective
453 when ratified by the commonwealth of Massachusetts
454 and the state of New Hampshire, and approved by the
455 Congress of the United States. Notice of ratification
456 shall be given by the governor of each state to the
457 governor of the other state and to the President of the
458 United States, and the President of the United States
459 is requested to give notice to the governors of the
460 commonwealth of Massachusetts and the state of New
461 Hampshire of approval by the Congress of the United
462 States.

1 Section 2. The said agreement or compact, when
2 ratified b}r the legislatures of each of said states and
3 approved by the Congress of the United States, shall
4 thereupon become operative and effective. The gov-
-5 ernor is authorized and directed forthwith to notify
6 the governor of the state of New Hampshire and the
7 President of the United States that the commonwealth
8 of Massachusetts on its part has approved and ratified
9 said compact or agreement. Upon its execution in

10 triplicate by the commissioners of each of said states
11 as aforesaid, a duly executed original thereof shall be
12 filed in the office of the secretary of state of the com-
-13 monwealth of Massachusetts, together with the origi-
-14 nal notice of ratification received from the governor of
15 New Hampshire, and such notice, if any, as may be
16 received from the President or the Congress of the
17 United States, signifying the approval of such Congress
18 thereto.

1 Section 3. Within thirty days after the aforesaid
2 agreement or compact shall have become effective as
3 provided in section two of this act, the governor shall,
4 with advice and consent of the council, appoint a mem-
-5 ber of the Merrimack River Valley Flood Control
6 Commission, who with the director of the division of
7 waterways in the department of public works, and the
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8 director and chief sanitary engineer of the department
9 of public health, shall compose said commission. The

10 member appointed by the governor shall serve until
11 the first day of March, nineteen hundred and fifty-
-12 seven. In the month ofFebruary, nineteen hundred and
13 fifty-seven, the governor, by and with the advice and
14 consent of the council, shall appoint one such member
15 to serve for a period of three years from the first day
16 of March thereafter.

1 Section 4. In the event of a vacancy in the com-
-2 mission the governor shall, with the advice and con-
-3 sent of the council, appoint a member to serve only for
4 the unexpired term. Any member of the commission
5 shall be eligible for reappointment.

1 Section 5. The member of said commission ap-
-2 pointed by the commonwealth of Massachusetts who
3 does not hold a salaried state office shall receive as
4 compensation for his services the sum of thirty dollars
5 a day for each day’s service performed in connection
6 with his duties as such member.

1 Section 6. This act shall take effect one day after
2 the governor of Massachusetts shall have been notified
3 that the state of New Hampshire has passed legislation
4 ratifying the foregoing proposed compact.


