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HOUSE .... No. 3062

Commission on Administhation and Finance,
State House, Boston 33, May 24, 1956.

I am enclosing herewith proposed legislation under the
provisions of chapter 7, section 7, of the General Laws, “An
Act exempting Fuels used on Farms from the Payment of
an Excise Tax Thereon.”

Under the present law, farmers can secure reimbursement
of gasoline tax paid by them pursuant to chapter 64A only
upon proof that the gasoline in question was consumed “in
any manner except in the operation of motor vehicles upon
or over highways.” As a result of the decision of the Su-
preme Judicial Court in Brady v. Long, 285 Mass. 379
(1934), it appears that an estimate by a farmer of the
amount of gasoline purchased by him which was used off
the highways is insufficient to secure the allowance or claim
for reimbursement. Accordingly, the only way in which a
farmer can, under the present law, secure such reimburse-
ment of gasoline tax paid is to submit proof that the entire
amount of gasoline included in any particular invoice was
used off the highways. The net result is that farmers in
many instances are denied reimbursement in cases where
there are strong equities in their favor, but they are unable
to meet technical requirements of proof.

The proposed bill would amend the gasoline tax law with
respect to farmers and provide that where a farmer has re-
ceived a refund of federal gasoline tax under the newly
enacted provisions of section 6420 of the Federal Internal
Revenue Code, he would automatically become entitled to
reimbursement for Massachusetts tax on the same quantity
of gasoline. The federal law permits refund of tax paid on
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gasoline “used on a farm for farming purposes,” these pur-
poses being defined specifically in the federal statute.

I, therefore, appreciate your filing this bill with the proper
committee.

Respectfully submitted,

CARL A. SHERIDAN,
Commissioner of Administration.
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1 Section 1. Section 7 of chapter 64A is hereby
2 amended by inserting after the word “person”, as it
3 appears in line 1 of said section, the words: other than
4 one engaged in the business of farming.

1 Section 2. Chapter 64A of the General Laws is
2 hereby amended by inserting after section 7 thereof the
3 following new section:
4 Section 7A. Any person engaged in the business of
5 farming, who shall buy any fuel on which an excise has
6 been paid or is chargeable under this chapter, and who,
7 having consumed the same on a farm for farming pur-
-8 poses, shall have received a refund of the federal gaso-
-9 line tax paid on account of such fuel pursuant to section

10 6420 of the federal internal revenue code of 1954, shall
11 be reimbursed the amount of said excise in the manner

12 and subject to the conditions herein provided. Claim
13 for reimbursement of said excise with respect to fuel used
14 during the one-year period ending on June thirtieth of
15 any year shall be filed on or before September thirtieth
16 of the same year. Such claim shall be on a form pre-

-17 scribed by the state tax commission and shall be accom-

-18 panied by a copy of the federal claim for refund filed
19 pursuant to said section 6420. Within three months
20 from the date of allowance of said federal refund claim,
21 proof of such allowance shall be filed with the state tax
22 commission in form satisfactory to it. Within thirty

An Act exempting fuels used on farms from the pay-

ment OF AN EXCISE TAX THEREON.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

Cbe Commontoealtb of 9iasoacj)usetto

In the Year One Thousand Nine Hundred and Fifty-Six.



HOUSE No. 3062. [May, 1956.4

*

9

23 days after receipt of such proof, the state tax commission
24 shall transmit all claims approved by it to the comp-
-25 troller for certification, and the amount approved by the
26 commission and certified as aforesaid shall be paid forth-
-27 with from the proceeds of the excise tax levied under
28 this chapter without specific appropriation.

1 Section 3. This act shall take effect with respect to
2 fuel purchased on and after January first, nineteen hun-
-3 dred and fifty-six.


