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House of Representatives, May 28, 1956.

The committee on Taxation, to whom was referred the
special report of the Commissioner of Administration (under
authority of section 7 of chapter 7 of the General Laws, as
amended by chapter 610 of the Acts of 1948) relative to the
due date for filing returns and for payment of excise by
business corporations (House, No. 3025), report the accom-
panying bill (House, No. 3065).

For the committee

HOLLIS M. GOTT.

No. 3065HOUSE
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1 Section 1. Section 30 of chapter 63 of the General
2 Laws is hereby amended by striking out the last para-
-3 graph of subsection 3 (d) thereof.

1 Section 2. Section 30 of said chapter 63, as last
2 amended by chapter 622 of the acts of 1947, is hereby
3 amended by striking out the last paragraph of subsec-
-4 tion 4 (b) thereof.

1 Section 3. Section 30 of said chapter 63 is hereby
2 amended by striking out subsection 6 thereof and in-
-3 serting in place thereof the following:
4 6. “Taxable year”, any fiscal or calendar year or
5 period for which the corporation is required to make a
6 return to the federal government.

1 Section 4. Section 32 of said chapter 63, as last
2 amended by chapter 363 of the acts of 1939, is hereby
3 amended by striking out said section in its entirety and
4 inserting in place thereof the following:
5 Section 32. Excise on Domestic Business Corporations.
6 —-Except as otherwise provided in sections thirty-four
7 and thirty-eight B, every domestic business corporation
8 shall pay, on account of each taxable year, an excise equal
9 to the sum of the following; provided, that every such
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10 corporation shall pay, on account of each taxable year, a
11 total excise not less in amount than one twentieth of one
12 per cent of the fair value of its capital stock on the day
13 fixed for determination of the value of its corporate
14 excess:—
15 (1) An amount equal to five dollars per thousand
16 upon the value of its corporate excess or five dollars per
17 thousand upon the value of such of its tangible property
18 situated in the commonwealth on said day as is not sub-
-19 ject to local taxation nor taxable under section sixty-
-20 seven, whichever is higher.
21 (2) An amount equal to two and one half per cent of
22 its net income determined to be taxable in accordance
23 with the provisions of this chapter.
24 Liability for such excise shall be incurred by corporate
25 existence at any time within a taxable year.

1 Section 5. Section 32A of said chapter 63, as last
2 amended by chapter 342 of the acts of 1933, is hereby
3 amended by striking out said section in its entirety and
4 inserting in place thereof the following:
5 Section 32A. Excise on Such Corporations principally
6 dealing in Real Estate or Tangible Personal Property.
7 Every domestic business corporation deriving its profits
8 principally from the ownership, sale, rental or use of real
9 estate or tangible personal property shall pay, on account

10 of each taxable year, a total excise under this chapter
11 not less in amount than one twentieth of one per cent of
12 said corporation’s gross receipts from business assign-
-13 able to this commonwealth as defined in clause six of
14 section thirty-eight.

1 Section 6. Said chapter 63 is hereby amended by
2 striking out section 35 thereof as last amended by chap-
-3 ter 654 of the acts of 1953 and inserting in place thereof
4 the following:

5 Section 35. Returns. Every domestic business cor-
-6 poration shall, on or before the fifteenth day of the third
7 month following the close of each taxable year, make a
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8 return sworn to by its treasurer or assistant treasurer, or
9 in their absence or incapacity by any other principal

10 officer, in such form as the commissioner prescribes, with
11 the approval of the state tax commission, giving such
12 information as the commissioner requires for the deter-
-13 mination of the tax imposed by this chapter.

1 Section 7. Section 36 of said chapter 63, as last
2 amended by chapter 613 of the acts of 1955, is hereby
3 amended by striking out the second sentence and insert-
-4 ing in place thereof the following: If from such report
5 or upon investigation it shall appear that the tax with
6 respect to income imposed by this chapter has not been
7 fully assessed, the commissioner, within one year of the
8 receipt of such report, shall assess the deficiency, with
9 interest as prescribed in section forty-eight, from the

10 date on which the original return of income of the cor-
-11 poration was due to be filed, and the tax so assessed
12 shall be payable thirty days from the date of notice to
13 the corporation of such assessment.

1 Section 8. Section 388 of said chapter 63, as last
2 amended by chapter 000 of the acts of 1956, is hereby
3 amended by striking out said section in its entirety and
4 by inserting in place thereof the following:
5 Section 388. Taxation of Certain Corporations dealing
6 exclusively in Securities. Every domestic business cor-
-7 poration, which is engaged exclusively in buying, selling,
8 dealing in, or holding, securities on its own behalf and
9 not as a broker, shall pay, on account of each taxable

10 year, an excise equal to the sum of the following, and
11 such a corporation shall not be subject to the excise im-
-12 posed by section thirty-two:
13 (a) An amount equal to six per cent of such income,
14 received by the corporation during the taxable year, as
15 would be subject to taxation under section one of chap-
-16 ter sixty-two, if received by a natural person resident in
17 this commonwealth; provided, that the corporation shall
18 receive a deduction on account of interest paid, in the
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19 same manner and to the same extent that a natural per-
-20 son is entitled to receive such a deduction under sections
21 two and three of said chapter sixty-two.
22 ( b) An amount equal to one and one half per cent of
23 such income, received by the corporation during the tax-
-24 able year, as would be subject to taxation under clause
25 (5) of section five of said chapter sixty-two, if received
26 by a natural person resident in this commonwealth, the
27 same to be computed in accordance with the provisions
28 of section six of said chapter sixty-two, so far as appli-
-29 cable, but without deducting any exemption under au-
-30 thority of said clause ( b ) and without making any deduc-
-31 tion under clause (g) or (h) of said section six.
32 (c) An amount equal to three per cent of the excess
33 of the gains over the losses received by the corporation
34 during the taxable year, from purchases or sales of in-
-35 tangible personal property.
36 But in no event shall the total excise so payable by
37 such a corporation be less in amount than one twentieth
38 of one per cent of the fair value of its capital stock on
39 the last day of the taxable year as defined in paragraph
40 numbered six of section thirty.
41 Such a corporation shall on or before the fifteenth day
42 of the third month following the close of each taxable
43 year file a return in such form as the commissioner shall,
44 with the approval of the state tax commission, prescribe,
45 giving such information as he shall require for deter-
-46 mination of the excise under this section. The com-
-47 missioner shall assess and collect said excise, and all
48 provisions of this chapter relative to the assessment, col-
-49 lection, payment, abatement, verification and adminis-
-50 tration of the excise imposed by said section thirty-two,
51 including penalties, shall, so far as pertinent, be appli-
-52 cable to the excise determined under this section; pro-
-53 vided, that said excise shall be due and payable on or
54 before the due date of the return.

1 Section 9. Section 39 of said chapter 63, as last
2 amended by chapter 362 of the acts of 1936, is hereby
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3 further amended by striking out said section in its en-
-4 tirety and by inserting in place thereof the following;
5 Section 39. Excise on Foreign Corporations. Except
6 as otherwise provided herein, every foreign corporation
7 shall pay, on account of each taxable year, with respect
8 to the carrying on or doing of business by it within the
9 commonwealth, an excise equal to the sum of the follow-

10 ing; provided, that every such corporation shall pay, on
11 account of each taxable year, a total excise not less in
12 amount than one twentieth of one per cent of such pro-
-13 portion of the fair value of its capital stock as the assets,
14 both real and personal, employed in any business within
15 the commonwealth on the day fixed for determination
16 of the value of the corporate excess employed within the
17 commonwealth bear to the total assets of the corpora-
ls tion employed in business on said date:
19 (1) An amount equal to five dollars per thousand
20 upon the value of its corporate excess employed by it
21 within the commonwealth, or five dollars per thousand
22 upon the value of such of its tangible property situated
23 in the commonwealth on said day as is not subject to
24 local taxation, whichever is higher.
25 (2) An amount equal to two and one half per cent of
26 its net income determined to be taxable in accordance
27 with the provisions of this chapter.
28 If two or more foreign corporations doing business in
29 this commonwealth participated in the filing of a con-
-30 solidated return of income to the federal government,
31 the tax under paragraph (2) above may, at their option
32 be assessed upon their combined net income, in which
33 case the tax shall be assessed to all said corporations and
34 collected from any one or more of them.
35 Liability for such excise shall be incurred by corporate
36 activity within the commonwealth at any time within a
37 taxable year.

1 Section 10. Section 39C of said chapter 63 is hereby
2 amended by striking out said section in its entirety and
3 by inserting in place thereof the following:
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4 Section 39C. Excise on Gross Receipts of Corporations
5 principally dealing in Real Estate or Tangible Personal
6 Property. Every foreign corporation deriving its profits
7 principally from the ownership, sale, rental or use of real
8 estate or tangible personal property shall pay, on account
9 of each taxable year, with respect to the carrying on or

10 doing of business by it, a total excise under this chapter
11 not less in amount than one twentieth of one per cent of
12 said corporation’s gross receipts from business assignable
13 to this commonwealth as defined in clause six of section
14 thirty-eight.

1 Section 11. Section 42 of said chapter 63, as last
2 amended by chapter 654 of the acts of 1953, is hereby
3 further amended by striking out the second sentence of
4 the first paragraph and inserting in place thereof the
5 following: A foreign corporation which so applies, and
6 every such corporation which is foreign to the United
7 States and which is required to return to the federal gov-
-8 ernment only income from sources within the United
9 States, shall, on or before the tenth day of the fifth

10 month following the close of the taxable year, file with
11 the commissioner, under oath of its treasurer, a state-
-12 ment in such detail as the commissioner shall require,
13 showing the amount of its annual net income derived
14 from business carried on within the commonwealth and
15 such other information as the commissioner may require
16 with reference thereto, and the commissioner shall by
17 reasonable methods determine the amount of the net
18 income received from business carried on within the
19 commonwealth.

1 Section 12. Section 67 of said chapter 63, as last
2 amended by chapter 641 of the acts of 1951, is hereby
3 further amended by striking out the third sentence and
4 inserting in place thereof the following: The president
5 and treasurer of every such corporation owning an in-
-6 terest in any such ship or vessel shall on or before the
7 fifteenth day of the third month following the close of
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8 each taxable year, make a return to the commissioner,
9 on oath, setting forth in detail the name of the ship or

10 vessel, the interest of the corporation therein, and the
11 value of such interest.

1 Section 13. This act shall apply to taxable years
2 ending after December thirty-first, nineteen hundred and
3 fifty-six; provided, however, that nothing herein con-
-4 tained shall affect the liability to file returns on April
5 tenth, nineteen hundred and fifty-seven, under the law
6 as it existed prior to amendment by this act.


