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House of Representatives, July 2, 1956.

The committee on Ways and Means, to whom was re-

ferred the Bill relative to the bureau of insect pest control
in the Department of Natural Resources and the suppres-
sion of public nuisances (printed in House, No. 2636, App. A,
changed), report that the same ought to pass in the form of
a new draft herewith submitted (House, No. 3154).

For the committee

WALTER F. HURLBURT

Cbe Commontocaltb of soassacbusetts
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In the Year One Thousand Nine Hundred and Fifty-Six.

An Act relative to the bureau of insect pest control
IN THE DEPARTMENT OF NATURAL RESOURCES AND THE

SUPPRESSION OF PUBLIC NUISANCES.

id House of Representatives in
by the authority of the same,

Be it enacted by the Senate i
General Court assembled, anc
as follows:

■r

f chapter 21 of the General1 Section 1. Section 4B
2 Laws, as inserted by sect
3 acts of 1954, is hereby a
4 line 3, the word “moth”, i
5 Section 4.8. There shal
6 and parks a bureau of ins
7 a chief superintendent, a
8 in charge of a chief fire
9 development in charge of i

1 of chapter 631 of the
amended by striking out, in

) as to read as f
1 be in the division of forests
sect pest control in charge of
bureau of forest fire control
warden, a bureau of forest

a chief forester, and a bureau
10 of recreation in charge of a chief of recreation. The
11 director of the division of forests and parks shall, sub-
-12 ject to the approval of the commissioner, appoint for
13 a term of five years, outside the provisions of chapter
14 thirty-one, the chief of recreation, who shall be quali-
-15 fied by training and experience to administer the duties
16 of his office. With like approval he may remove the
17 chiefs of the several bureaus.

1 Section 2. Chapter 132 of the General Laws is
2 hereby amended by striking out section 8, as most re-
-3 cently amended by section 3 of chapter 761 of the acts
4 of 1949, and inserting in place thereof the following
5 section:
6 Section 8. The chief superintendent, the district
7 supervisors, the district superintendents, other em-

C&e Commontocalti) of arjassacjnisetts:
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ployees and authorized agents of tire bureau of insect
pest control may enter upon any public or private land
within the commonwealth, and any local superintendent
appointed under section thirteen of this chapter and
his employees and authorized agents may enter upon
any public or private land within the boundaries of
his city or town, in accordance with the provisions of
this act, for the following purposes: determining the
existence, over-all area and degree of infestation or in-
fection caused by the public nuisances named in section
eleven of this chapter, suppressing and controlling said

8
9

10
11
12
13
14
15
16
17
18 eleven of this chapter, si
19 public nuisances and affi
20 causing to be removed,

mg signs to and removing, or
rees and wood infected with

the Dutch elm disease c
the beetles which spread

used as a breeding place of
ud disease.

21
99

Section 3. Said ch
amended by striking on

pter 132 is hereby further
section 11, as most recently

1

amended by chapter 340 of the acts of 1955, and in-
serting in place thereof the following section;

9

4
Section 11. The chief superintendent may, subject

to the approval of the commissioner, make rules and
regulations governing all operations by cities and towns
of persons for the purpose of suppressing gypsy and
brown tail moths, tent caterpillars, cankerworms,
oriental hag moths, fall webworm, Japanese beetle,

o
6
/

8
9

10
saddled prominent, pine looper and elm leaf beetles,
which destroy forest and shade tree foliage, the Dutch
elm disease and the beetles which spread the disease,
woodticks and poison ivy growing within one hundred
feet of any public way, all of which are hereby declared
to be public nuisances for the purposes of this chapter.

11
12
13
14
15
16

He may make contracts on behalf of the common-
wealth; shall study and promote improved methods of
suppressing such public nuisances; may act in co-
operation with any person, any subdivision of the
commonwealth, any other state, the United States,
or any foreign government, and without limiting the
generality of the foregoing, shall act in co-operation

17
18
19
20
21
99

23
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with federal and state agencies engaged in the study
or control of said public nuisances; may conduct in-
vestigations and gather and distribute information
concerning such public nuisances; may advise, make
use of, and require the use of all lawful means of sup-
pressing such public nuisances; may lease real estate
when he deems it necessary; and with the approval of
authority in charge, may use any real or personal
property of the commonwealth; shall prepare for stu-
dents or the public such lectures, exhibits or informa-
tion relative to such public nuisances as may be re-
quired; shall personally and by employees of the bureau
of insect pest control supervise operations undertaken
by cities and towns to suppress such nuisances, and the
expenditure of funds therefor; for any and all of such
purposes may employ such assistants and agents, in-
cluding expert advisers, as he deems necessary; and,
in the undertakings aforesaid, may, in accordance
with this chapter, expend all sums appropriated or
donated therefor, but no expenditure shall be made or
liability incurred in excess of such appropriations and
donations. He shall annually recommend to the com-
missioner the financial liability of each city and town
to be appropriated by said city or town to be expended
by the local superintendent for such suppression work
within said city or town. No owner or occupant of an
estate infested or infected by any of the aforesaid public
nuisances shall by reason thereof be civilly or criminally
liable except to the extent and in the manner and form
set forth in this chapter.

24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53

Section 4. Said chapter 132 is hereby amended by
striking out section 11A, inserted by section 1 of chap-
ter 480 of the acts of 1952, and inserting in place
thereof the following section:

1
9

3
4

Section 11A. If the chief superintendent either per-
sonally or through the district supervisors of the bureau
of insect pest control, finds ribes, that is, any variety
of currants or gooseberries, whether wild or cultivated.

5
6

i

8
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9 or five-leafed pines, which are either infected with white
10 pine blister rust, or so situated that in his opinion they
11 are likely to become so infected, he or the district
12 supervisors may destroy or cause to be destroyed such
13 ribes or five-leafed pines. The owner of any cultivated
14 berry-bearing shrubbery destroyed by the chief super-
-15 intexrdent or the employees of the bureau under this
16 section shall receive compensation therefor from the
17 commonwealth, upon giving written notice thereof to
18 the chief superintenden
19 accrual of his claim tc
20 superintendent does not
21 the validity of his claim
22 the question at issue f

within thirty days after the
compensation. If the chief
igree with the claimant as to
or as to the amount thereof,
all be determined by three

23 arbitrators, who shall be the commissioner, the com-
24 missioner of agriculture, £
25 eral to be designated by
26 award of damages made
27 with the cost of the appr

nd an assistant attorney gen-
the attorney general. Any

by said arbitrators, together
hall be certified to the

28 comptroller and shall thereupon be paid by the com
29 monwealth in the same manner as other claims.

1 Section 5. Said chapter 132 is hereby further
2 amended by striking out section 12, as most recently
3 amended by section 7 of chapter 660 of the acts of
4 1948, and inserting in place thereof the following
5 section:
6 Section 12. Whoever wilfully resists or obstructs
7 the chief superintendent, any local superintendent or
8 employee or authorized agent of the foregoing, while
9 such person is engaged in suppressing any public

10 nuisance referred to in section eleven, or knowingly
11 fails to comply with any rule, regulation or quarantine
12 issued by the chief superintendent and approved in
13 writing by the commissioner, shall be punished by a
14 fine of not more than twenty-five dollars.

1 Section 6. Said chapter 132 is hereby further
2 amended by striking out section 12A, as most recently
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3 amended by section 5 of chapter 761 of the acts of
4 1949, and inserting in place thereof the follow

5 tion:

6 Section 12A. All persons in charge of land under
7 the control of the commonwealth, including in such
8 terms the metropolitan district commission, shall take
9 measures on lands within their charge to suppress the

10 public nuisances named in section eleven of this chap-
-11 ter, and shall use such lawful means of suppression as
12 the chief superintendent, with the approval of the com-
13 missioner, may require, and carry out such requirements

pursuant to the advice and direction of the chief super-14
15 intendent, except that the bureau of insect pest control

may, on the request of the agency in charge of said16
17 lands, carry out all the duties required by the chief
18 superintendent in connection with control of the Dutch
19 elm disease and the beetles which spread said disease

Section 7. Said chapter 132 is hereby further
amended by striking out section 13, as most recently
amended by section 1 of chapter 694 of the acts of

1
9

O &niGnQOU. uy oGLUiUIi 1 U

4 1950, and inserting in pi
5 tion:
6 Section IS. The city

ice thereof the following se

manager in cities, and tl
iving such a manager, othe

Section 13. The city
town manager in towns 1
wise the mayor in cities
shall annually appoint a
pest control for the supp

I

and the selectmen in towns8
local superintendent of insect9

of the public nuisances10
named in section eleven of this chapter. In cities, such11

fore January fif-12 appointment shall be made on or before January
13 teenth, and in towns, within ten days after the organi;
14 tion of the board of selectmen. Said local superintei

o called local superintendent15 ent of insect pest control,
lifted bv training and expt16 in this chapter, shall be qui

v out efficiently the pov17 ence to enable him to ca
he commissioner of natural18 and duties of his position

19 resources shall be notified i writing forthwith of t

20 said appointment, and the name and address of said
21 local superintendent. Said local superintendent shall,
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22 pursuant to the advice and general direction of the chief
23 superintendent, destroy said public nuisances within
24 the boundaries of his city or town, including wood
25 infected by said Dutch elm disease or infested with the
26 beetles which spread said disease, or likely to become
27 so infested, except on property under the control of the
28 commonwealth. The local superintendent may appoint
29 assistants for whom municipal appropriations are made,
30 and may designate the tree warden to assist him.

Section 8. Said chapter 132 is hereby further
amended by striking out section 14, as most recently
amended by section 8 of chapter 761 of the acts of
1949, and inserting in place thereof the following sec-
tion :

o

3

4

Section 14- The financial liability, referred to in
section eleven, of each city and town for the suppression
of public nuisances named in section eleven of this
chapter shall be determined annually by the commis-
sioner, who shall notify the city manager in cities and
the town manager in towns, having such a manager,
otherwise the mayor in cities and the selectmen in
towns, on or before January first of his determination.
The determination of liability shall be based upon the
last preceding valuation of the city or town made for
the purpose of apportioning the state tax, and shall set

6
i

8
9

10
11
12
13
14
15
16

rth an amount for the control of the Dutch elm disease17
spread said disease, and an
sion or control of the other
n section eleven of this chap-
all not exceed in any year one

18 and the beetles which
19 amount for the suppre
20 nublic nuisances namedpublic nuisances named

ter, the total of which si9,1

fifteenth of one per cent
termining the said finance
shall consider the degree

of said valuation. In de-
al liability, the commissioner

99

23
24 shall consider the degree
25 the area involved, the loc

of infestation or infection,
tion of the municipality in
the number and specie of
;es and the location and size

relation to its neighboi
public and private shade
of woodland and swamp’

lb

97z/

id areas therein28
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1 Section 9. Said chapter 132 is hereby further
2 amended by striking out section 15, as most recently
3 amended by section 11 of chapter 660 of the acts of
4 1948, and inserting in place thereof the following sec-
5 tion:
6 Section 15. Each local superintendent shall render
7 monthly to the chief superintendent not later than the
8 twenty-fifth of each month a certified itemized state-
9 ment of his expenditures during the previous month,

10 with vouchers showing separately the amounts ex-
-11 pended on public lands and private lands for the sup-
-12 pression and control of the public nuisances named in
13 section eleven of this chapter other than the Dutch elm
14 disease and the beetles which spread said disease, and
15 a similar statement of expenditures on Dutch elm
16 disease control and the removal and destruction of elm
17 trees then infected with the disease or infested with the
18 beetles which spread the disease and wood which then
19 was or was likely to become a breeding place for said
20 beetles.

1 Section 10. Said chapter 132 is hereby further
2 amended by striking out section 16, as most recently
3 amended by section 12 of chapter 660 of the acts of
4 1948, and inserting in place thereof the following sec-
-5 tion:
6 Section 16. Any city or town which has expended
7 during the calendar year, for the suppression of said
8 public nuisances, an amount equal to its financial lia-
-9 bility as provided in this chapter, and has complied

10 with the requirements of law and the rules and regu-
ll lations of the chief superintendent, pertaining thereto,
12 may apply for assistance of the bureau of insect pest
13 control in taking further measures for the control of
14 said public nuisances, including the removal and dis-
-15 posal of trees and wood infested or infected with the
16 Dutch elm disease or the beetles which spread said
17 disease. Such assistance shall not exceed fifty per
18 centum of the expenditures made by the said city or
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19 town in excess of its financial liability, and may, in the
20 discretion of the chief superintendent, consist in whole
21 or in part of supplies, including insecticides, equipment
22 or labor, the cost of which to the bureau may not exceed
23 its appropriation made for this purpose in any fiscal
24 year, and shall depend upon the need of such additional
25 expenditures during that calendar year, based upon the
26 time of the year, the kind and amount of infestation or
27 infection, and the threat of spread of the infestation or
28 infection.

1 Section 11. Said chapter 132 is hereby further
2 amended by striking out section 17, as most recently
3 amended by section 13 of chapter 660 of the acts of
4 1948, and inserting in place thereof the following
5 section:
6 Section 17. In any year in which a city or town has,
7 following timely notification, failed to appropriate, for
8 the suppression of public nuisances named in section
9 eleven of this chapter, the full amount of the financial

10 liability designated in the commissioner’s notice pur-
-11 suant to section fourteen of this chapter, or has failed
12 to notify the commissioner by mail of compliance within
13 a reasonable time thereafter, or has failed to comply
14 with the lawful rules and regulations promulgated by
15 the chief superintendent with the approval of the com-
-16 missioner, for the timely and efficient performance of
17 suppression or control measures on said public nui-
-18 sances within the limits of its said financial liability,
19 the commissioner may cause notice in writing to be
20 given to said city or town by notifying the city manager
21 of a city or the town manager of a town, having such a
22 manager, otherwise the mayor of the city and the se-
-23 lectmen of the town, that it is the commissioner’s deter-
-24 mination that the failure of the community to comply
25 requires action by the bureau of insect pest control,
26 and that the commissioner will proceed to direct the
27 chief superintendent to take charge of said suppression
28 or control measures in said municipality, and the chief
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29 superintendent may appoint the local superintendent
30 to assist him, may make contracts for suppression of
31 control work in said municipality, and may assign bu-
32 reau employees to carry on suppression or control
33 measures in said municipality. If the official or offi-

34 cials so notified under this section desire a hearing on
35 the determination of the commissioner, thev shall notify

36 the commissioner within seven days after the receipt of30

37 the notice. The commissioner shall grant a hearing
38 on such request within ten days after receipt of such
6t

39 request, and following such hearing the decision of the
40 commissioner shall be final; provided, however, before
41 the commissioner shall direct the chief superintendent to
42 take charge as aforesaid, the commissioner shall submit
43 his estimate of the cost of such control measures, not
44 exceeding the said financial liability, to the emergency

45 finance board, established chapter forty-nine of the
46 acts of nineteen hundred and thirty-three, as amended,
47 for its written opinion that such action will not adversely
48 affect the financial condition of the community. Upon
49 receipt of said opinion, the commissioner may proceed
50 as hereinbefore provided. On or before October fif-
51 teenth, the commissioner shall certify to the state trea
52 urer and the commission on corporations and taxation
53 the cost of such measures and contracts not exceeding
54 the limit of said financial liability, the amount of which

shall be collected and paid to the state treasurer as pro-35

vided by section twenty chapter fifty-nine of the56
General Laws57

1 Section 12. Sections eighteen, eighteen A, eighteen
2 B, nineteen, twenty, twenty-one, twenty-two, twenty
3 three and twenty-four of said chapter 132 are hereby
4 repealed. £

1 Section 13. Said chapter 132 is hereby further
2 amended by striking out section 25, as most recently
3 amended by section 9 of chapter 761 of the acts of
4 1949, and inserting in place thereof the following
5 section:
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aperintendent having charge
public nuisances referred to
ity and town shall have like
■ession of all foliage-destroy-

Section 25. The local s
of the suppression of the
in section eleven in each c

6

t

8
9 junsdiction over the supp:

ing pests within the limits10 ing pests within the limits of his city or town for which
11 special appropriation is made. In the absence or dis-
-12 ability of such local superintendent, the manager in antendent, the manager in a

, otherwise the mayor in a
a town, may temporarily

13 city or town having sucl
citv or the selectmen ir14

hall have the same powe
m such duties.

putize titute v15
predecessor, to perfor16

twenty-six of chapter one
hereby repealed.

Section 14. Section
indred and thirty-two i9

ipter 132 is hereby further
section 26A, inserted by sec-

:.he acts of 1949, and inserting

Section 15. Said cl1
nended by striking out?

3 tion 10 of chapter 761 of the acts of
4 in place thereof the following sectioi

Section 26A. If the chief superintendent or the local
uperintendent or their employees or authorized agents

o
6

shall find on public or private property elm trees or
parts thereof infested or infected with or likely to
become so infected or infested with the causal fungus

/

8
9

so called, or infested with, or
with, the beetles known or
of said disease, they may

ause to be removed and de-

10 of the Dutch elm disease
likelv to become infeste11
suspected to be carrie12

move and destroy or13
ts thereof. Complete removalstroved such trees or pa14
by them only upon proof byof trees may be orderi15
:onducted by the Shade Tree
ersity of Massachusetts that
ted with the said Dutch elm

16 positive laboratorTory t

17 Laboratories at the Un
18 the tree has becchas become in

move shall be subject to other19 disease. The order to r
20 applicable provisions of his act

1 Section 16. Sections twenty-six B and twenty-six C
2 of said chapter one hundred and thirty-two are hereby
3 repealed.
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1 Section 17. Said chapter 132 is hereby further
2 amended by striking out section 26D, as most recently
3 amended by section 3 of chapter 489 of the Acts of
4 1952, and inserting in place thereof the following sec-
-5 tion:
6 Section 26D. The county commissioners of any
7 county, subject to appropriation therefor, may grant
8 to any city or town sums of money to aid in the sup-
-9 pression of the pests declared to be public nuisances in

10 section eleven, and Dutch elm disease; provided, that
11 no such payments shall be made unless the chief super-
-12 intendent certifies that the work has been done under
13 his direction; and said county commissioners may as-
-14 sist in organizing cities and towns in co-operative asso-
-15 ciations for the suppression of said public nuisances or
16 scouting or sampling for Dutch elm diseased trees or
17 wood.

1 Section 18. Said chapter 132 is hereby further
2 amended by inserting after section 26D the following

4 Section 26E. Notice of positive diagnosis received
5 by the chief superintendent or a local superintendent
6 shall imply necessary condemnation of said elm tree
7 and complete removal of the tree and destruction of
8 the wood by burning or other method to render it
9 harmless as a future source of infection or infestation,

10 unless the said tree or wood has ceased to be such a
11 source of infection or infestation. Such trees or parts
12 thereof shall be removed within thirty days of the re-
-13 ceipt of the notice of positive diagnosis, except that
14 when such notice is received during the months of
15 September, October, November, December, January
16 or February, removal may be delayed, if necessary,
17 until a later date but not later than March thirty-first
18 next following the receipt of the notice, but if the re-
-19 moval and destruction of said trees or parts thereof
20 cannot be accomplished within the time limits hereinherein
21 designated for reasons beyond the control of the local

3 sections
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superintendent, he shall by spraying or otherwise
render the said trees or parts thereof harmless as a
source of the spread of the Dutch elm disease infection,
or as a breeding place for the beetles which spread said
disease. If any city or town shall not have removed and
destroyed the said trees or parts thereof within the time
limits of this section or by spraying, or otherwise
rendered them harmless as a source of spreading the
said disease during a delay in removal and destruction
of said trees or parts thereof beyond the time limits of
this section, the chief superintendent may, subject to
the provisions of this chapter, cause them to be so re-
moved and destroyed or sprayed or otherwise rendered
harmless as a source of the spread of said disease.

9.9.

23
24
25
26
27
28
29
30
31
32
33
34
35

Section 26F. When notice of positive diagnosis is
received by a local superintendent affecting elm trees
or parts thereof on privately owned land within five
hundred feet of public land, he shall so mark said
trees or parts thereof with a sign, and shall give written
notice in hand or by certified mail of the diagnosis to
the owner, person or persons, or corporations in charge
of the land on which is such tree or parts thereof, which
notice shall contain an order that the said owner or
persons or corporation in charge of said land shall cause
said tree or parts thereof to be removed and destroyed
within thirty days of the date of said notice except that
when such notice is received during the months of
September, October, November, December, January
or February, removal may be delayed, if necessary,
until a later date, but not later than March thirty-
first next following the receipt of the notice, but if
the removal and destruction of said trees or parts
thereof cannot be accomplished within the time limits
herein designated for reasons beyond the control of
the owner or person or persons in charge of the land,
he or they shall by spraying or otherwise render the
said trees or parts thereof harmless as a source of the
spread of the Dutch elm disease infection or as a
breeding place for the beetles which spread said dis-

36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55

56
57

58
59
60
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61 ease. The person or persons so notified may within
62 ten days of receipt of said notice appeal in writing to
63 the commissioner from the order contained therein
64 requesting a hearing on the order, and said appeal shall
65 stay the order until the appeal shall have been heard
66 and decided by the commissioner whose decision may

67 change or modify or uphold the order contained in the
68 notice and shall be final. The decision of the commis-
-69 sioner shall be communicated to the chief superintend-
-70 ent, the local superintendent and the appellant in writ-
-71 ing, and shall state the decision and the facts on which
72 his decision is based, and if the original order is not
73 thereby modified or changed, the commissioner shall
74 direct the appellant to carry out the order within the
75 time prescribed by the original order, or by a later desig-
-76 nated date based on his awareness of the menace of
77 the disease to our elm population and the seasonal
78 danger of its spread.
79 Section 26G. If the order pursuant to section twenty-
-80 six F of this chapter is not complied with within the
81 time prescribed, or if the trees or parts thereof are not
82 rendered harmless as a source of further infection or
83 infestation by spraying or otherwise, the local super-
-84 intendent shall cause the trees or parts thereof covered
85 by the order to be removed and destroyed, and he
86 shall certify in writing to the owner the cost of said re-
-87 moval and destruction, which shall be payable to the
88 said city or town within ninety days from the date of
89 the certification, and if not so paid, said certified cost
90 may be recovered by suit together with costs thereon;
91 provided, however, that, if, as the result of an appeal
92 taken as provided in section twenty-six F, the com-
-93 missioner has determined that such suppression meas-
-94 ures are necessary for the control of the Dutch elm
95 disease or the beetles which spread said disease but
96 that the total cost of such suppression measures is in
97 excess of the financial ability of the landowner to pay,
98 the said cost may be apportioned between the owner
99 and the city or town; provided, further, that the por-
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tion of the said cost payable by the said owner shall be
not less than one fourth part thereof and that the cost
to the city or town shall be includible in its accounting
for the purposes of section sixteen of this chapter. It
is hereby further provided that an owner, who has
availed himself of the appeal provisions of said section
twenty-six E and is aggrieved by the certified cost
chargeable to him, may apply to the board of select-
men in a town or the city council in a city, whichever
is applicable, for abatement thereof, which may be
granted by vote of said board of selectmen or of said
city council and with the approval of the mayor in a
city, but such abated cost shall not be includible in the
accounting of the said city or town for the purposes of
section sixteen of this chapter.

100
101
102
103
104
105
106
107
108
109
110
11l
112
113
114

Section 19. Sections twenty-seven and twenty-
eight of said chapter one hundred and thirty-two are
hereby repealed.
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