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REPORT OF THE SPECIAL COMMISSION TO IN-
VESTIGATE xVND STUDY THE RELATION BE-
TWEEN JUVENILE DELINQUENCY AND THE
DISTRIBUTION AND SALE OF PUBLICATIONS
PORTRAYING CRIME, OBSCENITY AND HORROR.

Chapter 137 of the Resolves of 1955 made provision for
a special Commission to study the relation between juvenile
delinquency and the distribution and sale of publications
portraying crime, obscenity and violence, and to recommend
whatever action was considered appropriate. The resolve,
which was signed by the Governor on September 6, 1955,
provided that the Commission be made up of two members
of the Senate, three members of the House of Representa-
tives, such members to be appointed by the President of the
Senate and Speaker of the House, respectively, and eight
members appointed by the Governor, three of whom were
to be clergymen of the Catholic, Protestant and Jewish
faiths, respectively, one member a child psychiatrist, an-
other a child psychologist, and another a teacher experienced
in student counseling. By terms of the resolution the Com-
mission was directed to file a report no later than the first
Wednesday of December, 1955:

Pursuant to this resolution, the following persons were
appointed in September and October, 1955:

Cbe Commontocaltt) of 90a0$ac|)usett0

Sen. Richard H. Lee.Senators
Sen. Mary L. Fonseca.

Representatives Rep. Peter B. Gay.
Rep. Thomas J. O’Connor, Jr.
Rep. George W. Porter.
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Catholic Clergyman: Very Rev. Francis F. McElroy
Protestant Clergyman: Rev. Dr. H. Hughes Wagner.
Jewish Clergyman; Rabbi Israel J. Kazis.
Child Psychiatrist:
Child Psychologist
Teacher-Counselor
Others:

Dr. Donald H. Russell
Dr. Dorothea J. Crook
Dr. Edward H. Tandy
Edward A. Weeks.
Mrs. Willis R. Lucas.

The Commission first met on November 7, 1955, and
elected Senator Richard H. Lee chairman. Edward J.
Samp, Jr., was engaged as secretary. Hearings during 1955
were held in Boston on November 14 and November 21, in
Fall River on November 28, and in Springfield on December
7. Approximately forty school officials, police officers, ju-
venile court officials, clergymen and parents, as well as
representatives of the publishing and distributing industries,
appeared to state their views. The members of the Com-
mission unanimously felt that their activities should con-
tinue beyond the first Wednesday of December and sub-
mitted an interim report together with a request for further
time in which to study the problem and report.

Chapter 30 of the Resolves of 1956, which was signed by
the Governor on March 1, 1956, revived and continued the
Commission until April 30, 1956.

Chapter 57 of the Resolves of 1956, which was signed by
the Governor on April 11, 1956, referred to the Commission
for its consideration the following three petitions:

1. House, No. 415 relative to forbidding the sale to
children under fifteen of indecent, crime and horror comic
books;

2. House, No. 1996 relative to establishing an unpaid
special commission for the investigation and study of a plan
to curb juvenile delinquency by banning the sale, distribu-
tion or issue of comic books: and

3. House, No. 2206 relative to authorizing the Attorney
General to establish and promulgate a code regulating the
content, sale and exhibition of comic books.

Two additional public hearings were held in Boston in
April, 1956, at which eleven witnesses, principally from the
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publishing and distributing industry and from informal po-
licing organizations, appeared. The diversity of opinion
within the Commission, and the complexity of the subject
matter, impelled the Commission to ask the General Court
for another extension of time, this time to May 31, 1956.
Chapter 104 of the Resolves of 1950 was signed by the
Governor on June 28, 1956, extending the life of the Com-
mission until July 20, 1956.

I. Extent of the Problem.
The literature found in comic books, magazines and the

so-called pocket books is only a reflection of the general
cultural pattern prevalent in our society in this era. A
proper evaluation of the problem of the type of publication
would ultimately require a fundamental analysis of the en-
tire system of values governing our society.

No completely scientific study has yet been called to our
attention on the specific problem of the effect of these pub-
lications on delinquency, and such evidence as we have has
not fully proved a direct causal relationship. There has
not, so far, been developed any proof that per se they exer-
cise even a contributory influence towards anti-social be-
havior. Despite this fact, however, the testimony before
the Commission revealed a large body of opinion among
persons working with youth, to the effect that these books
constitute at least a contributing factor. How a child re-
acts to the printed page, and what it means to him, depend
primarily upon the standards that have been developed
within him.

The approach to the problem of juvenile delinquency
should be predicated upon a total educational process in-
volving a positive cultivation of desirable moral standards,
esthetic taste, and an appreciation of the basic spiritual
values of life. The responsibilities for this total process ex-
ceed the realm of law enforcement (necessary as that may
be), and must be carried on by the home and its supporting
community agencies, such as the church and the school.

We would prefer, in this report, to deal with the problem



HOUSI [July- No. 3205.6

t

t

as it applies to ail children, not just those who are identified
as delinquent.

We cannot but feel that the blatant newsstand displays
of certain so-called “expose” magazines which are written
and published with but one aim and objective sales; which
whet the appetite of juveniles for even more grossly salacious
material; which pander to the curiosity of many teen-agers
as to the habits of certain unfortunate persons or groups,
who for reasons beyond the knowledge and understanding
of a layman, indulge in perversion, contempt for moral laws
with regard to marriage, divorce, parenthood, etc., consti-
tute a definite menace which should be cut away ruthlessly.

Again, with no absolute scientific knowledge, we do feel
that these same publications contribute to the anti-social
behavior of certain juveniles termed “delinquent.” We
are aware of the fact that there are many other factors lead-
ing to the culminating point at which a youngster defies or
tramples on legal or moral restrictions and thus becomes a
juvenile delinquent. If, however, it is possible to eliminate
even one detrimental influence, a positive step will have
been taken.

After the young individual’s natural curiosity is aroused
by these publications, the advertisements carried by a
fringe of unethical publishers hold forth the enticement of
even “naughtier, spicier” (typical blandishments in these
ads) enjoyment to be had by sending for:

“Scandalous Confessions.” Single or married, you’ll go for this saucy
“undress” view of bride and groom. Only 98^.

“I’m not Bashful”, says . This exotic 38-24-37 bundle of charm
has just completed her latest series of enticing photographs never before
seen by the public. Rush your order now.

Rush your order for 22 glossy photos of E W , exotic dancing
star of stage and screen. My vital statistics: weight, 126; height, 5' 5";
bust, 45b6; waist, 26; hips, 36.

11. Distribution Process.
Comic books, magazines and paper-bound books follow

a fairly standard process of distribution. The publishers
deal with the distributors either directly or through a na-
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tional representative. In this process title probably passes
to the distributor, although in the agreement of sale there
is a provision whereby the distributor is given credit at the
same unit price for all unsold copies that are returned. The
distributor, in turn, passes the publications in retail lots
along to the newsstand, corner grocery store or other retail
dealer. The distributor generally delivers a bundle of pub-
lications to the retail outlet twice a week, and at the same
time picks up anything that is unsold. These bundles con-
tain a number of different titles and there are different quan-
tities of each publication. The composition of these titles
is based primarily on the estimate of the distributor as to
what type of publication and what quantities can be dis-
posed of in the area served by the dealer.

The distributor and the dealer likewise have an agree-
ment whereby the dealer is given credit at the original unit
rate for all publications returned. Again title would seem
to pass to the dealer upon delivery, but subject to revesting
in the distributor if and when any unsold copies are returned.

The dealer upon his beginning to sell will sometimes be
required to post a deposit, but this seems to depend upon a
number of variable factors, such as the credit standing of
the dealer, the size of the business expected, the practice in
the community, etc. Billing is generally done on a weekly
basis, and credit for returned publications usually is made
a week to ten days after the returned copies are picked up.

The Commission found some evidence of distribution
through so-called “gypsies.” These individuals come into
the State in cars with back seats piled high with publica-
tions, often of very objectionable quality, and peddle their
wares to whatever retail outlets will accept them.

111. Legal Background.

As early as 1711-12 the provincial Legislature of Massa-
chusetts Bay made provision against obscenity. In that
year the following was passed:

That whosoever shall be convicted of composing, writing, printing or
publishing of any filthy, obscene or profane song, pamphlet, libel or mock
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sermon, in imitation or (in) mimicking of preaching, or any other part
of divine worship, every person or persons offending in any of the
particulars aforementioned shall be punished by fine to her majesty not
exceeding twenty pounds, or by standing on the pillory once or oftener,
with an inscription of his crime, in capital letters, affixed over his head,
according to the discretion of the justices in quarter sessions.

The first reported case in the country occurred in Massa-
chusetts in the case of Commonwealth v. Holmes (17 Mass.
336 in 1821). The book involved was entitled “Memoirs of
a Woman of Pleasure,” and although the case turned on
procedural grounds the court did hold that an “obscene
libel” is a common law offence.

The Revised Statutes of 1836 make provision for the first
general statutory prohibition against obscenity in Massa-
chusetts. This statute (chapter 130, section 10) attacked
the problem in two ways. First, it forbade any matter
which tended to corrupt young people, and it also forbade
such material in places where children would be likely to be.
Beginning in 1880, the one section was directed more
generally toward both children and adults.

In 1885 provision was made against publications which
featured crime (presently, chapter 272, section 30).

Not much interest was shown in obscenity cases until
after the Civil War, when the problem was involved in the
general reform movement sweeping the country. During that
period many States adopted the English rule set forth in
1868 in the case of Queen v. Hicklin, in which the court
had stated that the test for obscenity is whether the
‘ ‘ tendency of the matter charged as obscenity is to deprave
and corrupt those whose minds are open to such immoral
influences, and into whose hands a publication of this sort
may fall.” The effect of this rule was to ignore literary and
other social values, to judge a whole book by passages taken
out of context, and to use the lowest common denominator,
in testing for obscenity.

The federal courts finally rejected this rule in the cases
involving the book “Ulysses” in 1933 and 1934. Massa-
chusetts generally followed this in 1945 in Commonwealth v.
Isenstadt. Today the Massachusetts test for obscenity is



1956.] HOUSE No. 3205. 9

whether the publication has a substantial tendency to
deprave or corrupt its readers by inciting lascivious thoughts
of arousing lustful desires.

In 1945 the Massachusetts General Court revised its
obscenity statute by changing chapter 272, section 28, so as
to concern primarily the protection of young people. Two
new sections, 28A and 288, are meant to apply to every
one, and six other new sections spell out the procedural
process in prosecuting offenders. One of these latter sec-
tions makes possible a proceeding against a specific book,
the effect of which is to put all dealers on notice as to its
status, in case of conviction.

Thus, the present laws on this subject are found in chap-
ter 272, General Laws, last amended in 1948. Those por-
tions of interest to this Commission are sections 28, 28A,
2SB, 28C, 28D, 28E, 28F, 28G, 28H and 30.

Sections 288 through H deal with the procedure for ban-
ning a book which is “obscene, indecent or impure” and
affect adults more than children. (See Attorney General v.
Forever Amber, 323 Mass. 302; Attorney General v. Gods
Little Acre, 326 Mass. 281.) Sections 28, 28A and 30 affect
children.

In brief, section 28 makes it a crime to sell or publish
with intent to distribute to children under eighteen, any
picture, printed matter or phonograph record which is ob-
scene or indecent or manifestly tends to corrupt the morals
of youth.

Section 28A prohibits the sale or publication of similar
things to the public at large.

Section 30 forbids the dissemination of literature devoted
to, or principally made up of, accounts of lust or crime to
a minor (a person under twenty-one of age).

During the course of hearings before the legislative Com-
mittee on Legal Affairs these laws have been criticized over
a period of years by police and enforcement officers and also
by publishers and their counsel.

Police say that section 28 is practically unenforceable be-
cause it requires proof of “intent” to sell to children under
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eighteen. The defendant always gets off by denying that
he intended to sell to one so young.

Sections 28A and 30 are said to be too vague to constitute
a proper criminal statute. It is also feared that they are
unconstitutional under the first and fourteenth amendments
of the United States Constitution guaranteeing freedom of
the press and conviction by due process of law. The leading
case on this point is Winters v. New York, 333 U. S. 507.

In that case the New York courts had found a newsstand
operator (Winters) guilty of offering for sale a magazine en-
titled “Headquarters Detective” in violation of a law pro-
hibiting distribution of pamphlets “principally made up of
accounts of criminal deeds, bloodshed, lust or crime.” The
Supreme Court ordered the charges dismissed. In the course
of the opinion Justice Reed said;

We do not accede to the appellee’s suggestion that the constitutional
protection for a free press applies only to the exposition of ideas. The line
between the informing and the entertaining is too elusive for the pro-
tection of that basic right. Every one is familiar with instances of propa-
ganda through fiction. . . . Though we can see nothing of any possible
value to society in these magazines, they are as much entitled to the
protection of free speech as the best of literature. .

.
. They are equally

subject to control if they are lewd, indecent, obscene or profane.
We find the specification of publications prohibited from distribution

too uncertain and indefinite to justify the conviction of this petitioner.
Even though all detective tales and treatises on criminology are not
forbidden ... we think fair use of collections of pictures and stories
would be interdicted because of the utter impossibility of the actor or
the trier to know where this new standard of guilt would draw the line
between the allowable and the forbidden publications.

The present case as to a vague statute abridging free speech involves
the circulation of only vulgar magazines. The next may call for decision
as to free expression of political views in the light of a statute intended
to punish subversive activities.

It does not seem to us that an honest distributor of publications could
know when he might be held to ignore such a prohibition. . .

. Where a
statute is so vague as to make criminal an innocent act, a conviction under
it cannot be sustained.

Three judges, Frankfurter, Jackson and Burton, dissented
and pointed out that Massachusetts had a similar statute
in section 30, chapter 272, along with 19 other States.

From this and the other court decisions on the subject
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we arrive at the conclusion that the State can ban any kind
of publication that is obscene, lewd or profane. If it goes
further and seeks to ban some particular type of publica-
tion (such as comic books) or subject matter (such as tales
of violence or bloodshed) or dissemination to a certain
group (such as children under eighteen) then two special
conditions must be met. (1) The ban must be within the
police power of the State, that is, it must be closely related
to preserving order and public morals, and (2) its limits
must be very clearly defined so that the booksellers can
ascertain in advance whether they are within the law.

IV. Efforts at Regulation.

A. Legal Regulation.

(a) Prepublication and Predistribution Regulation. —ln
general, it has been held to be a violation of the First Amend-
ment to the U. S. Constitution, guaranteeing freedom of the
press, for the federal government, and a violation of the
First and Fourteenth Amendments for the state govern-
ment or its instrumentalities to provide by statute or ordi-
nance for censorship of printed matter prior to distribution.
(See Near v. Minn, ex rel. Olson, 283 U. S. 697 in 1931.)

But where obscenity has been involved, publications are
not fully protected by the First Amendment.

So far the only State which has undertaken the policing of
publications on a state-wide level has been Georgia, where
in 1953 the State Literature Commission was set up. This
group was empowered to prohibit the distribution of any
literature they found to be obscene. As a guide for the
Commission the statute defines obscene literature as “any lit-
erature offensive to chastity or modesty, expressing or pre-
senting to the mind or view something that purity or de-
cency forbids to be exposed.”

It appears that the Georgia Commission has proceeded
very cautiously in this field. At the end of its first year of
operation, action had been taken against only four paper-
bound books.

Many municipalities throughout the country have set up
local censorship boards. These cities include Miami, Florida;
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Hartford, Connecticut; Pawtucket, Rhode Island; Wheel-
ing, West Virginia; Lynchburg, Virginia; Lansing, Michi-
gan; New Britain, Connecticut; Canton, Ohio; Kenosha,
Wisconsin, and at least a dozen small communities in Minne-
sota. Milwaukee County, Wisconsin, also has such a board.
Most of these places act upon complaint rather than trying
to screen every title before it appears on the newsstand.

(fc) Licensing of Dealers. One method of attacking this
problem is to regulate the type of person who operates on
the retail level. This practice, however, does not appear to
be widespread.

In Massachusetts, chapter 584 of the Acts of 1907 em-
powered the Board of Street Commissioners of the City of
Boston, under certain conditions, to issue licenses for the
use of specified parts of public streets for the purpose of

may be issued for any period
ally expire one year from the
revoked at any time for any
ind renewal requirements are

sale of merchandise. Licenses
up to twelve months, but usi

date of issue. They may be
reason considered sufficient, :

similar to those for initial approval.
of the Board of Street Com-
the Boston Commissioner of
3, section 21 of the Boston

In May, 1954, the functions
missioners were transferred to
Public Works. (See chapter
City Ordinances.)

commissioner began a drive
ations displayed on the out-
-xliction. The method of at-
dons from the dealer regard-

In January of this the
against certain types of public
door newsstands under his juri
tack has been to secure conces;

ing the type of publications offered for sale as a condition
precedent to the renewal of his license. Of the fifty licensed
outdoor newsstands in the city, approximately one half have
agreed as follows in their application;

. . .
That the licensee shall neither display nor sell any magazine

periodical or other matter objectionable to the Commissioner of Public
Works, nor shall he allow such sale or display by his agents.

Any violation of the above conditions will entail automatic revocation
of this license.

I agree without reserve to all the conditions as stated above.
John Doe,

Licensee.
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This arrangement is policed by an employee of the De-
partment who periodically looks over the titles carried on
the various outdoor newsstands. No license has yet been
revoked under this system, nor has any one been refused a
license; nor has any judicial challenge been forthcoming.

(c) Laws to Prevent Tie-in Sales. By definition, tie-in
sales with reference to the publishing industry have to do
with a business practice whereby the dealer, in order to ob-
tain certain popular publications, is forced to take other and
perhaps less respectable titles.

The State of New York adopted a tie-in sales law in 1954
(chapter 704 of Laws of 1954) making it a misdemeanor for
any person, co-partnership or corporation to require as a
condition precedent to a sale or delivery for resale of any
paper, magazine, book, periodical or publication that the
purchaser or consignee receives for resale any other article,
book or other publication reasonably believed by the con-
signee to be obscene, lewd, lascivious, filthy, indecent or
disgusting. No prosecution has ever been made under this
law. Idaho, Illinois, New Jersey, Ohio, Oklahoma, Oregon,
Texas and Washington have also enacted such legislation.

In Massachusetts there are recurrent rumors of tie-in
sales. Dealers frequently say that they have no choice
but to take the questionable publications if they wish to
sell the better known titles. One large dealer declined to
appear before the Commission on the ground that the re-
percussions of his testimony on tie-in sales would hurt his
economic relations with his distributors.

The Commission made numerous inquiries for evidence of
tie-in sales or tie-in consignments, but found no evidence of
such practices in this State.

( d) Prosecution of Specific Acts. —ln this State the formal
way to enforce the obscenity laws has been to initiate crimi-
nal prosecution under chapter 272 of the General Laws.
Prior to 1945 this restricted action to the individuals in-
volved. In that year, provision was made for action against
a publication complained against. The advantage of this
new method was to obviate the necessity of going against
every individual offender, with the consequent consump-
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tion of long periods of time and the inevitable sales boost
such action provided the book involved. Under the pro-
ceeding against the publication itself, a conviction made it
unlawful for any one to deal with that particular title.

In the last dozen years the most prominent cases in this
State have concerned the books “Strange Fruit” (1945),
“Forever Amber” (1948), God’s Little Acre” (1950) and
Serenade” (1950).

B. Quasi-Legal Regulation in Massachuset,

(a) Attorney General. In 1949, the then Attorney Gen-
eral of Massachusetts set up an informal group to assist
him in regulating the quality of books and periodicals being
sold in the State. The Massachusetts Advisory Committee
on Juvenile Reading consisted of about thirty people repre-
senting the clergy, library, educational, police and other
groups, and served as a screening agent for the various titles
against which complaints had been received. Meetings
were held periodically, and if a certain title seemed clearly
unfit for public consumption, a recommendation to that
effect was made to the Attorney General, who then notified
the distributor in the area involved. The distributor would
then stop further distribution of that title and would recover
all unsold copies from the newsstands.

The Committee does not appear to have formulated any
very clear-cut set of rules for determining what was objec-
tionable. When there was a pronounced objection to ban-
ning a given title, the matter was dropped. It appears that
at times advice was sought from the New England Reading
Clinic.

The activities of the committee continued during the two
terms served by that particular Attorney General. Accord-
ing to his estimate, between four and five hundred titles
were removed, without other legal action, from bookshelves
as a result of recommendations from the group. The dis-
tributors appear to have been very co-operative and in only
two cases was legal action begun.

The present Attorney General, who took office in 1953,
did not continue the committee of his predecessor or its
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activities. By 1954, however, public pressure was again
demanding some sort of action to meet what was considered
by many to be a serious problem.

As a result the Attorney General called in the States’ ap-
proximately forty distributors and secured from them their
promise of co-operation in keeping out the horror and crime
publications. The distributors, also agreed to remove from
the stands any publication found objectionable by a local
chief of police. As a guide to the latter, the Attorney General
forwarded to them a memorandum of instructions which
dealt primarily with obscenity.

So far, one title has been banned under this procedure.
The first issue of “Nugget” was removed from the news-
stands following numerous complaints. Later issues of this
periodical do not seem to warrant the objections which
were made to the first issue, but the Commission has not
heard any evidence that the magazine is currently being
offered for sale in the State.

( b ) Police. Some communities in this country handle
this problem directly through the police, rather than through
censorship boards. The Detroit, Michigan, police depart-
ment, for example, has a “license and censor bureau.” Un-
der this set-up, copies of paper-bound books are submitted
in advance by the distributors, and if the police officer
doing the screening objects, and his findings are supported
by his superior in the bureau, the matter is passed along to
the Wayne County prosecuting attorney for an opinion as
to whether Michigan law is violated. If the prosecutor
believes there is a violation he notifies the bureau, which in
turn notifies the distributor. In the first two years of opera-
tion all such complained-of books were withheld by the
distributors. If the title is considered only partially objec-
tionable, notice of this fact is sent to the dealers by the
bureau, and the dealer is instructed to remove the book if
there is any complaint made by patrons or others.

The Massachusetts law enforcement officers who testified
before the Commission appeared to be striving conscien-
tiously to enforce the law in the matter of publications, but
they seemed uniformly bothered by uncertainty as to the
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law’s interpretation. Despite these uncertainties, however,
many local police departments appear to have succeeded
in removing from the stands a number of the more question-
able titles. In one instance the Commission heard evidence
of the use of methods bordering on the “strong-arm”
variety.

C. Self-Regulation

(a) Screening by Publishers. Some publishers of comic
books, magazines and pocket books attempt to screen their
own material before publication. This is particularly true
where the title involved is aimed toward a class of people,
such as children —• where the quality of the reading is sub-
ject to controversy. National Comics Publications, Inc.,
and Dell Publishing Co. are two examples. Both companies
have retained people from the field of education and else-
where to assist in this task.

Despite this screening, however, the Committee on
Evaluation of Comic Books (more fully described below), in
its 1955 listings of comic books, placed fifteen of the National
titles and eleven of the Dell titles in the objectionable
category.

(6) Publishers’ Associations. To date the only organized
attempt at self-regulation in the publishing industry has oc-
curred among the publishers of comic books.

On July 1, 1948, as a result of mounting pressure from the
general public to clean up comic books, there was formed in
New York City the Association of Comics Magazines
Publishers, an organization whose avowed purpose was to
see to the publication of only good, wholesome entertain-
ment or education. A six point code was adopted which
banned, among other things, “sexy, wanton comics,”
“sadistic torture,” “obscene language” and details and
methods of a crime committed by a youth. The association
was headed by a counsel who acted as a screener.

The association was never given whole-hearted support
by the industry. At most, only twelve major publishers
representing less than one third of the published volumes
bothered to join. One of the biggest publishers, Dell publi-
cations, announced that it was not interested in joining



1956.] HOUSE No. 3205. 17

since it feared that its individual self-regulation would pro-
vide undeserved prestige for the organization.

The 1948 Code contained some serious loopholes, and
these, plus some questionable approvals and a gradual re-
laxation of public pressure, caused the interest of the
publishers to wane. In at least two cases members dropped
out when the seal of approval was denied them. Some pub-
lishers continued to use the seal “Authorized ACMP Con-
forms to Comics Code,” even after the organization was
defunct for all intents and purposes. In its first report,
dated March, 1951, the New York State Joint Legislative
Committee to study the publication of comics recom-
mended that the comic book industry under the leadership
of the largest publishers take immediate steps to organize
an effective, all-inclusive, self-regulatory association, with
an independent administrator from outside the industry
acting as a review agency.

By 1954 public pressure was again demanding that action
be taken to clean up the comic books, particularly the horror
comics. At this time the monthly output of the industry had
doubled from the 1948 figure of fifty million to approxi-
mately one hundred million books. Responding to the
pressure, a group of publishers approached Judge Charles P.
Murphy, a magistrate in New York City, with the prop-
osition of heading up a new association of comic book
publishers to be known as The Comic Magazine Association
of America. Judge Murphy took over as administrator on
October 1, 1954, and a new code was adopted on October 26,
1954. The first books bearing the seal of approval of the
code authority began to appear early in 1955.

The code concerns itself with both editorial matter and
advertising. So-called crime comics are regulated by twelve
different rules ranging from restraint on the use of the word
“crime” in titles or subtitles to the requirement that in
“every instance good shall triumph over evil and the crim-
inal shall be punished for his misdeeds.” The so-called
horror or terror comics arc dealt with in five rules ranging
from a complete prohibition against the use either of the
word “terror” or “horror” in a magazine title to a prohibi-
tion of “scenes dealing with, or instruments associated with
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walking dead, torture, vampires and vampirism, ghouls,
cannibalism or werewolfism.” “Profanity, obscenity, smut,
vulgarity or words or symbols which have acquired unde-
sirable meanings” are forbidden and even excessive collo-
quialisms or the use of bad grammar is discouraged. At-
tacking or ridiculing any racial or religious group is also
banned.

In the matter of art work, all characters must be depicted
in “dress reasonably acceptable to society” and females
must be drawn realistically and “without exaggeration of
any physical qualities.” Divorce must not be treated hu-
morously or represented as desirable, and seduction, rape,
sex perversion or any suggestion of them are forbidden.
There is also a provision against treating passion or roman-
tic interest in such a way as to “stimulate the lower and
baser emotions.”

Covers of magazines come within all prohibitions dealing
with costume, dialogue or art work to the same extent as
the contents.

Advertising limitations are spelled out in nine regulations.
Advertising covering the sale of liquor, tobacco, knives,
realistic gun facsimiles, fireworks, gambling equipment, pic-
ture post cards, “pin-ups,” “art studies” and reproduction
of nude or semi-nude figures is prohibited, and provision is
made for the form in which the advertising is presented.

As a sort of catch all, the administrator is given power
to prohibit “all elements or techniques not specifically men-
tioned herein, but which are contrary to the spirit and intent
of the Code and are considered violations of good taste or
decency.”

At its beginning the Comics Magazine Association of
America, Inc. contained forty-eight members, including
twenty-six of the twenty-nine publishers as well as en-
gravers, distributors, printers and a mat maker. Of the
publishers, Dell Publishing Company still preferred to re-
main aloof, and Classic Comics and Gaines Publishing
Company also did not choose to join. Gaines claimed to
be the originator of “Horror” comics.

The Association membership reached a high point of
fifty-two members at one period and as of April, 1956, the
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number was thirty-four. At that time Classics and Deli
were the only active publishers who were not in the organ-
ization.

Gaines eventually joined the organization, but after a
short period it dropped its membership and left the comic
publishing field entirely.

(c) Screening by Distributors. ■— The Commission received
evidence that some distributors take it upon themselves to
withhold from circulation publications that appear to be
objectionable or offensive. One distributor testified that
he had withheld “hundreds” of titles from the dealers.

(d) Screening by Dealers. —As a result of numerous
complaints some dealers refuse to handle comics in this
state. They simply tell the distributors not to put them
in their bundles. Other dealers put certain publications
under their counters, and either will not sell them or will
sell them only if they are asked for specifically.

D. Informal Regulation

(a) National Organization for Decent Literature. The
National Organization for decent literature (N. O. D. L.)
was formed in 1938 by a committee appointed by the Roman
Catholic hierarchy for the express purpose of organizing a
systematic campaign in all dioceses of the United States
against the publication of lewd magazines and brochure
material. At first the organization concerned itself with
magazines and comic books, but as the sale of pocket books
skyrocketed these were also brought within the scope of
their activities. Their activities appear to include the fol-
lowing :

1. The arousing of public opinion against those maga-
zines, paper-bound books and comics considered objection-
able.

2. Seeking more rigorous enforcement of existing obscen-
ity laws.

3. Promotion of more stringent laws against the type of
publication considered objectionable.

4. Preparation and dissemination of monthly lists con-
taining the titles of paper-bound books, magazines and
comics to which they object.
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5. Visitations to newsstands and other places where pub-
lications are sold in an effort to secure the co-operation of
the dealers in removing and keeping off the stands the titles
shown in the monthly lists.

The screening is under the auspices of a group called the
Chicago Archdiocesan Council of Catholic Women. Their
monthly lists eventually reach all dioceses where visitation
committees are organized, and are also available to other
interested groups.

The Commission received evidence that two hundred
parishes in the archdiocese of Boston are participating in
this program, and that some of these parishes have caused
titles totalling eight hundred to nine hundred books a
month to be returned to the distributors. In some instances
store owners who co-operated with the local parish group
are given stickers to paste in their store windows.

In certain communities the N. O. D. L. list has been
endorsed by other groups. In Detroit, for example, the list
has borne the endorsement of the Detroit Archdiocesan
Council of Catholic Women, The Detroit Council of Church
Women, and The Detroit Council of Churches. As a re-
sult of the self-regulation in the comic book industry, the
N. 0. D. L. no longer carries any listings of comic book
titles.

(6) Committee on Evaluation of Comic Books. Another
example of citizen action is the Committee on Evaluation
of Comic Books, Inc., in Cincinnati, Ohio. Founded several
years ago under sponsorship of the National Council of
Churches, it is made up of some eighty prominent citizens.
Once a year it publishes the results of its evaluations. It
classifies all comics into three categories, —no objection,
some objection and objectionable.

The criteria for evaluation includes a “cultural area” in
which such things as art work, diction, printing, color ar-
rangement, grammar, size of print, obscenity, vulgarity,
treatment of divorce and treatment of criminal acts are
considered. There is also a “moral area” in which the plot,
the wholesomeness of the characters, the suitability of cos-
tume, the treatment of crime and justice and like factors
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are probed. A third category concerns “morbid” emotions.
These criteria are affixed to the list of publications and the
ratings.

(c) Lawrence Group. An example of informal regulation
of the quality of printed publications in Massachusetts oc-
curs in the city of Lawrence where a number of citizens have
banded together to form a screening committee with the ex-
press purpose of doing something about the quality of news-
stand publications. Impetus for its formation came about
when one of its founders had become convinced that the
plight of three young boys who were tried and convicted of
murder in 1948 was due, at least in part, to the reading of
crime and horror magazines.

The committee consists of about a dozen people, includ-
ing a priest, minister, rabbi, the police chiefs of Lawrence
and of each of the surrounding communities, a policewoman,
a representative of the probation office, the superintendent
of the Lawrence public schools, and tire Lawrence Commis-
sioner of Public Safety.

From the outset the two local distributors were very co-
operative. For the first six months all publications de-
livered to the Lawrence area were handed in for screening
before being delivered to the dealers. Since that time the
procedure has been to present to the committee only those
titles picked up by two police officers who, dressed in plain
clothes, periodically visit the various retail outlets. The
N. O. D. L. lists are used in this work.

Once the committee has agreed that a certain publication
should not be made available to the public, the distributor
concerned is notified and the offending titles are removed.

Representatives of this group stated that paper-back
books of the 25, 35 and 50 cent variety give them the most
trouble, particularly the covers. Comic books are no longer
scrutinized. They estimated that about three hundred
titles have so far been removed. A direct result of this
program has been that many questionable publications are
never sent to the Lawrence distributors by the publishers.

(d) Miscellaneous Groups. —ln this State various units
of the American Legion and its Auxiliary, the Junior Cham-
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ber of Commerce and the Jayceettes, and several library
groups have also acted to meet the problem. This has usu-
ally taken a positive direction in which children are en-
couraged to read more acceptable works. A usual method
of procedure has been to offer each child a book premium for
bringing in a given quantity of comic or pocket books.

Recommendations.

The Commission feels that the best approach to the whole
problem of comic books, magazines, pocket books and other
such media is through the publishers, and that self-regula-
tion conceived and carried out by them in the public interest
should be the principal means of meeting the problem.

The Commission wishes to commend the progress made
by the comic book industry under the leadership of Charles
F. Murphy as administrator of their self-imposed censor-
ship known as the Comic Code Authority. This self-imposed
censorship, however, was brought about only because the
general public became aroused by the crime, horror, terror
and blatant sex written for
tain few unethical publisher
covers of what was called a

juveniles put out by a cer-
and compiled between two

comic book.”
So long as the publisher keep faith with the aims and

objectives of Judge Murphy, the Code and the American
public, there is no cause for concern. But even in this in-
dustry the problem is by no means solved. Judge Murphy
serves under a two-year contract which expires in October
of this year. On May 9, 1956, he advised the Association
that he was not interested in renewing his contract beyond
October 1. If in October the publisher members of the as-
sociation are chafing at the restrictions and feel that public
pressure has relaxed sufficiently, they may be tempted to
abandon the whole set-up and each go his separate way.

The Commission feels, moreover, that the fine work of the
comic book industry could well be emulated by the pub-
lishers of the crime, horror, sex and “expose” type maga-
zines, among others, as well as by the publishers of the
pocket books. It is strongly urged that self-regulatory as-
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sociations be set up in these other fields, lest the American
public in their indignation be driven to means of control
not in keeping with the traditions of this country. The re-
cent interim report of the United States Senate Committee
on the Judiciary, investigating juvenile delinquency, dated
May 20, 1956, for example, estimated that the pornography
trade in the nation now amounted to five hundred million
dollars a year.

As a means of supporting the work of the Comics Code
Authority, as well as further policing the presently non-self-
regulated segments of the publishing industry, the Commis-
sion makes three recommendations:

1. The organization of a state-wide Citizens’ Advisory
Committee to operate in conjunction with the Attorney
General’s office. The committee members would be ap-
pointed by the Governor and would consist of persons who
are qualified because of their interest in or proximity to
juveniles, and are cognizant of the possible mental, spiritual
and moral ill effects fostered by certain publications which
deal primarily with crime, violence, distorted presentations
of sex, etc.

Membership on this committee might include one repre-
sentative each of the three major faiths, one educator, a
child psychologist, a child psychiatrist and four citizens at
large.

The committee would seek to enlist the voluntary co-
operation of the wholesale distributors of periodicals through-
out the State and would assist the distributors in checking
periodicals before they reach the retailer for sale.

The Commission feels that if the objectionable publica-
tions could be halted before they reach the retail outlet
much confusion would be avoided and more uniformity
would be afforded throughout the Commonwealth. It would
seem to be of greater practical value to operate in conjunc-
tion with the wholesale distributors the source which chan-
nels publications in the State from out-of-state publishers
rather than contacting the thousands of individual retailers.

If a state-wide group does not appear sufficient to carry
out the desired objectives, such regulation could be done by
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similar groups on the local level, using uniform guide lists
prepared by the State. Such lists would be compiled
through the mutual and continuing efforts of delegated
representatives from the Catholic dioceses in Massachusetts,
the Massachusetts Council of Churches, the Rabbinical
Association of Greater Boston, and some highly respected
non-sectarian body, such as the Department of English
Literature in Harvard University.

2. Legislation as shown under Appendix A, amending
chapter 272, section 30 of the General Laws and designed
primarily to meet the objections posed by the United States
Supreme Court in the Winters case. The Commission feels
that legislation can be enacted which will protect the children
of this Commonwealth from undesirable publications and
yet not infringe upon the freedom of the press. We whole-
heartedly disapprove of censorship, per se, but we do think
that there must be a legal, constitutional manner in which
to afford protection against pure license as purveyed by
certain publishers.

3. The Commission also suggests, in reference to the pro-
posed legislation, that consideration be given to differentiat-
ing between the offense and fine which might be imposed on
the retailer as compared with the wholesaler. If the dis-
tributor, of which there are only a few, were more aware of
his civic responsibilities to his fellow citizens, there would
be less difficulty in eliminating outright objectionable publi-
cations. He sells and distributes many of a given publication
as against the few by the local retailer. It would seem
only fair, therefore, that the fine imposed upon the dis-
tributor should be greater than that imposed upon the
retailer.

An Act further regulating the distribution and sale
of publications depicting crime and torture.

Section 30 of chapter 272, General Laws, is hereby re-
pealed and the following sections substituted therefor:

Section 30. Dissemination of Descriptions of Certain
Crimes to Children under Eighteen. Whoever sells, rents.

Appendix A
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displays for sale, loans, gives or distributes to a child under
eighteen years of age or advertises or offers for sale to such
a child any pamphlet, magazine, comic book, picture, pic-
ture book, ballad or other printed or written material which
contains in its text, title, illustrations, or accompanying ad-
vertisements, a fictional description or illustration of sadism,
masochism, sexual perversion, bestiality or lust, or of the
physical torture of human beings, shall be punished by im-
prisonment for not more than two years or by a fine of not
less than one hundred nor more than one thousand dollars.

In a prosecution under this section it shall not be neces-
sary to prove that the defendant has read, or knows of the
offensive description or picture contained in the literature
involved. It shall be prima facie evidence of offering such
literature for sale to a child under eighteen if

(a) It is displayed upon a newsstand, counter or shelf in
a store frequented by children under eighteen or adjacent
to a primary school or public playground; or

(b ) If the words of the text or dialogue (exclusive of proper
names) are written in the vocabulary of the 7th grade or
below.

Nothing in this section shall be construed as prohibiting
the reporting of news or the description of actual crimes,
human actions, or court testimony, in the usual course of
news reporting which gives the time and place of the oc-
currence so far as known either in daily newspapers or
weekly or periodical journals; nor as forbidding historical
descriptions of actual events, nor copies of pictures of
statuary or works of art on public display in civilized coun-
tries, nor excerpts from the Bible, Koran or the sacred
literature of a religious sect.

Nor shall this section be construed as prohibiting novels,
short stories or fictional mystery stories written with a
clearly adult vocabulary and text and offered for sale only
to persons over eighteen, and not displayed on open stands,
shelves and counters frequented by children under eighteen.

Section 30A. Any publisher, wholesaler, jobber or dis-
tributor selling pamphlets, magazines, comic books, pictures,
picture-books or ballads, in groups or lots to retail dealers
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; jointly responsible with the retailer for violation of
thirty, unless it shall appear that the retailer pur-
the offending articles by a written order, signed by
riler and specifying the publication by title.

shall lx
section

chased
the ret
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We would respectfully suggest that further investigation
be made into the matter of wholesaler-retailer relations,
particularly as regards the seeming absence of order blanks,
whereby the retail dealer may designate the name and
number of publications which he wishes the wholesaler to
send him. It might be suggested that an investigation be
made to see if there is not some violation of the retail
dealer’s rights in this particular regard. This suggestion is
made, however, without any study or knowledge of the law
in this matter, but it is a point not to be overlooked, since
in Massachusetts many retail dealers have no idea of the
titles of publications being sent them, and yet are liable
before the law presumably from the moment in which they
hurriedly place them on the display racks. It might be
suggested, too, that the local wholesalers in turn might need
protection against national distributors.

Very Rev. FRANCIS F. McELROV
Rep. THOMAS J. O’CONNOR, Jr.

CONCURRING OPINION.
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