
SENATE 163

To accompany the petition of the Massachusetts State Employees
Association, by Paul J. Walsh, president, for legislation relative to tempo-
rary suspensions, hearings and notices of suspensions of certain officers
and employees of the Commonwealth and political subdivisions thereof.
Civil Service.

In the Year One Thousand Nine Hundred and Fifty-Six.

An Act to make plain the legislative intent that the

PROVISIONS FOR TEMPORARY SUSPENSIONS WITHOUT NO-

TICE OF CIVIL SERVICE AND CERTAIN OTHER PUBLIC EM-
PLOYEES ARE NOT TO BE USED BY EMPLOYING OFFICIALS
TO CIRCUMVENT THE REQUIREMENTS Of NOTICE AND HEAR-
ING BEFORE TAKING OTHER ACTION AFFECTING EMPLOY-

MENT OR COMPENSATION.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 43 of chapter 31 of the General Laws, as most
2 recently amended by chapter 409 of the acts of 1949, is
3 hereby further amended by striking out paragraph (e)
4 and inserting in place thereof the following paragraph,
5 (e) A temporary suspension for a period not exceed-
-6 ing five days may be made only by the appointing au-
-7 thority or by a subordinate to whom such authority has
8 been delegated, or by a chief of police, or officer perform-
-9 ing similar duties, however entitled, or by a subordinate

10 to whom such authority has been delegated by him, and
11 may only be made pending a hearing of which the em-
-12 ployee shall be given at least twenty-four hours’ written
13 notice, exclusive of Sundays and holidays, together with
14 a copy of section forty-three and section forty-five of
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15 this chapter. Said notice shall contain a statement of
16 the specific reasons for the suspension, and the hearing
17 shall be held by the appointing authority within five days
18 from the suspension, exclusive of Sundays and holidays.
19 Unless the notice states that an additional suspension
20 for a further period specified, which shall not, howr ever,
21 exceed ten days, is contemplated, the hearing shall be
22 limited to a consideration of whether there was just cause
23 for a temporary suspension. If the temporary suspen-
-24 sion is found to be without just cause, the officer or em-
-25 ployee so suspended shall be deemed not to have been
26 suspended from the service, and he shall be returned to
27 his office or position without loss of compensation. If
28 just cause is found for the temporary suspension, or if
29 the notice stated that an additional suspension was con-
-30 templated for such suspension and for a further suspen-
-31 sion of ten days or less, and no other additional action
32 affecting the employee’s employment or compensation
33 shall be taken by the appointing officer without comply-
-34 ing with the requirements of paragraph (a) of this sec-
-35 tion, the appointing officer shall within two days ex-
-36 elusive of Sundays and holidays after the hearing give
37 notice in writing to the suspended officer or employee of
38 his decision, stating fully and specifically the reasons
39 therefor, and shall send a copy to the director, together
40 with a request for the reinstatment of the officer or em-
-41 ployee, to be effective at the expiration of the period of
42 suspension. An officer or employee aggrieved by a de-
-43 cision of the appointing officer under this paragraph may
44 appeal to the commission, and the appeal shall be subject
45 to paragraphs (6), (c) and (d) of this section.


