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SENATE .... No. 460

Department of Corporations and Taxation,
December 7, 1State House

To the Honorable Senate and House of Representatives.

In pursuance of the directive contained in chapter 119 of
the Resolves of 1955, the following report with an appended
suggested draft of legislation is hereby presented, as it per-
tains to House Document No. 3005 of 1955 on the subject
of taxation and use of special fuels.

House Document No. 3005 submitted during the calendar
year of 1955 provided for a more comprehensive law to
assist in the administration and collection of the excise
levied on all special fuels used to propel motor vehicles
using other than gasoline for propulsion. The original law
passed by chapter 666 of the Acts of 1947 has now become
inadequate, and with the increased use of Diesel fuel and
other types of special fuels, it is necessary that the present
law be further amended in the manner provided in House
Document No. 3005. Diesel fuel or No. 1 and No. 2 heating
fuels, which are used for Diesel purposes, comprises the
large majority of special fuels used in this State. This
Diesel fuel being identical with the fuel used for heating
purposes in homes and factories, the tax cannot be collected
on the original sale in this State, since the administrative
effort involved in refunding the tax on fuel used for non-
taxable purposes would be tremendous. Therefore, the ex-
cise must be collected on the basis of the actual delivery
into a special fuel propelled vehicle. This is the purpose of
the proposed amendment

The present law requires the excise to be paid
commonwealth by
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(2) A consumer-user, with storage facilities for this fuel,
who buys the product from an oil supplier and puts the
product into the fuel tanks of the vehicles owned or operated
by himself.

The purpose of the amended version of the law is to
strengthen the collection of this type of tax. This bill sets
up three types of persons responsible for reporting the
amount of special fuels sold, purchased or used by them;

(1) The user-seller, who is either a retail dealer dispens-
ing special fuels into the fuel tanks of motor vehicles, or is
one who buys special fuels for eventual use in his own
vehicles.

(2) The supplier, who is the company that sells the special
fuels to the user-seller defined above.

(3) The user, who is a person who owns or operates a
vehicle propelled bjr special fuels.

Under this bill, the supplier who sells to a user-seller li-
censed by this Department will charge the user-seller the
tax, as is now being done with the gasoline tax, and said
supplier will report and pay the tax to the State. This will
relieve this Department of the difficulties of collecting the
tax from the so-called retail service station operator.

This bill provides that a user-seller may become a sup-
plier and, therefore, pay the tax direct to the State. This
will allow persons who use these products for various uses
other than highway use, such as construction companies,
to qualify as a supplier and then report as they do now, on
that amount of special fuels which they use in their equip-
ment driven over the highways. It further eliminates the
necessity of granting a 1 per cent distributor’s allowance on
non-taxable fuel that eventually is subject to refund of the
tax.

It is most desirable to have the person owning or leasing
a vehicle operated by special fuels licensed as a user so that
such person may be requested to make reports to this De-
partment as to the source of supply of this special fuel. In
this way, this Department can determine whether the fuel
is being taxed properly, and if not, then the tax can be
levied against the user-seller or the supplier, as the case
may be.
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Provision is also contained in the law for requiring from
the licensee a surety bond or other proof of financial re-
sponsibility. This should eliminate to a great extent the
bad debts that have occurred in the past due to inability of
the taxpayer to pay the excise when due.

Enforcement of the special fuels tax will be more success-
ful through penalties or fines provided for in this revision
of our present law.

This bill fits into the motor excise law, chapter 64A, in
such a manner that this bill can be printed as a special act
covering special fuels and circulated to the users of special
fuels without printing the entire chapter 64A.

Respectfully submitted

JOHN DANE, Jr.,
Commissioner of Corporations

and Taxation
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In the Year One Thousand Nine Hundred and Fiftv-Six

An Act relating to the taxation of sales and use of
SPECIAL FUELS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Chapter 64A of the General Laws is hereby amended
2 by adding at the end the following sections:

Section Hi. Short Title. This act shall be known
Special Fuels Excise Act.”
- The following words, terms

4 and may be cited as the
5 Section 15. Deftnitiorn

this act are, for the purposes
s follows:

6 and phrases as used in
7 thereof, hereby defined £

8 (a) “Special fuels” si all mean and include all com-
9 bustible gases and liquids, used or sold for use in an

10 internal combustion engine or motor for the generation
11 of power to propel motor vehicles registered for use on
12 the public highways, except such fuels as are subject
13 to the tax imposed by section one of this chapter.
14 (6) “Use” shall mean and include, in addition to its
15 usual meaning, the receipt of special fuels by any person
16 into a fuel supply tank of a registered motor vehicle or
17 into a receptacle from which special fuels are supplied
18 by any person to his own or other registered motor
19 vehicles.

20 (c) “User-seller” means any person, not licensed as
21 a supplier, who dispenses special fuel into the fuel tank
22 of, or attached to motor vehicles, and shall include am
23 such person who so dispenses special fuel for consump-
24 tion in such motor vehicles owned, leased or operated

PROPOSED LEGISLATION
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25 by him. Any person who comes within this definition
26 of “user-seller” may, with the permission of the com-
-27 missioner, elect instead to qualify and be licensed as a
28 “supplier.”
29 (d) “Supplier” means any person who sells or de-
-30 livers special fuel to a user-seller, as herein defined, and
31 any person who imports special fuel into the common-
-32 wealth other than in the usual tank or receptacle
33 connected with the engine of the motor vehicle in the
34 operation of which the special fuel is to be consumed,
35 and resells or uses the same in a motor vehicle owned or
36 operated by such person, and any person who other-
-37 wise would be a “user-seller” and who has elected
38 instead to qualify and be licensed as a “supplier.”
39 (e) “User” shall mean any person, including a sup-
-40 plier or user-seller, who owns or leases any special fuel
41 propelled motor vehicle operated over the highways of
42 this commonwealth.
43 Section 16. Requirements of Licenses. (a) It shall
44 be unlawful for any person to sell or deliver special
45 fuel within this commonwealth to a licensed user-seller
46 as herein defined unless such person is the holder of an
47 uncancelled license as a supplier issued by the commis-
-48 sioner.
49 ( b ) It shall be unlawful for any person, other than a
50 licensed supplier, to maintain storage facilities for spe-
-51 cial fuel and dispense special fuel therefrom into any
52 fuel tank attached to a motor vehicle unless such person
53 is the holder of a license as a user-seller issued by the
54 commissioner.
55 (c) It shall be unlawful for any person owning or
56 leasing a motor vehicle propelled by special fuels to use
57 the highways of this commonwealth with said motor
58 vehicle unless such person is the holder of an uncancelled
59 user’s license issued by the commissioner for each such
60 motor vehicle.
61 Section 17. Application for License as Supplier.
62 To procure such license every supplier shall file with
63 the commissioner an application under penalties of per-
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jury, in such form as the commissioner may prescribe,
setting forth the name and address of the supplier and
such other information as the commissioner may re-

64
65
66

67 quire.
68 Section 18. Supplier's Surety Bond Required. Ex-
-69 ceptions. Supplier’s license shall not be issued until
70 and unless the applicant has satisfied the commissioner
71 of his ability to pay the excise due on special fuels sold
72 or used by him as herein provided, by either filing a
73 surety bond or other proof of financial responsibility.
74 Section 19. When Applications for Licenses may be
75 Denied. An application for a supplier’s license or a
76 user-seller’s license may be denied or refused by the
77 commissioner when (1) such applicant’s license has pre-
78 viously been cancelled for cause by the commissioner,
79 (2) the commissioner shall be of the opinion that
80 such application is not filed in good faith, or (3) such
81 application is filed by some person as a subterfuge for

the real person in interest whose license shall theretofore82

83 have been cancelled for cause by the commissioner.
84 Any person aggrieved by the commissioner’s refusal

to grant any such license may within sixty days of the85

86 date of the notice of such determination by the com-
-87 missioner appeal to the appellate tax board from the
88 decision of the commissioner.
89 Section 20. Issue of Supplier’s License. The ap-
-90 plication in proper form having been accepted for filing,
91 and the other conditions and requirements of this act.
92 having been complied with, the commissioner shall issue
93 to such supplier a license, and such hcense shall remain
94 in full force and effect, unless cancelled or surrendered
95 as provided in this act. The license so issued by the
96 commissioner shall not be assignable, and shall be valid
97 only for the supplier in whose name issued.
98 Section 21. License Required of User-Seller. Applica-
-99 tion. Fee. Termination. Records. —No user-seller, as

100 defined in this act, shall use, sell or deliver special fuel
101 unless he has secured a license from the commissioner.
102 Such license shall be issued upon the furnishing by the
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103 applicant of such reasonable information as shall be
104 prescribed by the commissioner. Such license shall re-
105 main in full force and effect, unless cancelled or sur-
106 rendered as provided in this act. Each user-seller
107 licensed under this act shall keep such records and
108 make such reports to the commissioner as he shall by
109 regulation prescribe. The license so issued shall be
110 displayed conspicuously by the licensee at his principal
111 place of busines;
112 Section 22. Commissioner to furnish Licensed Sup-
113 plier with List of Licensed User-Sellers. —The commis-
-114 sioner shall furnish to each licensed supplier a list
115 showing the name and business address of each licensed
116 user-seller as of the beginning of each calendar year,

117 and shall thereafter, during such year, supplement such
118 list at least quarterly.
119 Section 23. Discontinuance as a Licensed Supplier.
120 Whenever any person ceases to be a supplier within the
121 commonwealth by reason of the discontinuance, sale or
122 transfer of the business of such supplier, such supplier
123 shall notify the commissioner in writing at the time the
124 discontinuance, sale or transfer takes effect. Such notice
125 shall give the date of discontinuance, and, in the event
126 of a sale or transfer of the business, the date thereof and
127 the name and address of the purchaser or transferee
128 thereof. All taxes, penalties and interest due and pay
129 able under section twenty-seven of this act, and current
130 taxes shall, notwithstanding such provisions, become
131 due and payable concurrently with such discontinuance,
132 sale or transfer, and such supplier sha
133 report and pay all such taxes, interest and penalties
134 and surrender to the commissioner the licer
135 cate theretofore issued to such supplier by the com
136 missioner.
137 Unless the notice above provided for shall have been
138 given to the commissioner as above provided, such pur
139 chaser or transferee shall be liable to the common-
140 wealth for the amount of all taxes, penalties and interest
141 under this act accrued against any such supplier so
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selling or transferring his business on the date of such
sale or transfer, but only to the extent of the value of
the property thereby acquired from such supplier.

142
143
144

Section 24- License Required of User. Application.
Fee. Expiration. Records. —No user as defined in this
act shall use the highways of this commonwealth with
any special fuel propelled motor vehicle unless he has
secured a user’s license from the commissioner for each
such motor vehicle. This section shall apply, irrespec-
tive of whether such person is a holder of a license as a
supplier or user-seller under this act.

145
146
147
148
149
150
151
152

Licenses granted under this section shall be issued
for the calendar year or remaining part thereof, and
shall be renewed annually. The fee for each such li-
cense and for each such renewal thereof, to be collected
by the commissioner at time of issue, shall be one
dollar. No such license shall be transferable. The ap-
plication for such license shall contain such information
as the commissioner shall reasonably require. The com-
missioner as a condition of issuing any license hereunder
may require the licensee to display such evidence of
having been licensed as the commissioner may prescribe.
The commissioner as a condition of issuing a user’s li-
cense may require that such licensee shall in his applica-
tion for a license to be signed under the penalties of
perjury state that he will purchase special fuels in the
commonwealth only from a supplier or user-seller li-
censed under this act.

153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169

Every user as defined in this act shall keep a complete
and accurate record of all purchases of special fuel
within the commonwealth, including the name and ad-
dress of the seller thereof, the place and date of de-
livery, and the number of gallons so purchased, and the
particular motor vehicle of such user into whose tank
such fuels were placed, and such other information as
the commissioner majr request. Such records shall be
in such form as the commissioner may prescribe, and
shall be offered for inspection at any time upon oral or
written demand by the commissioner or his duly au-
thorized agents.

170
171
172
173
174
175
176
177
178
179
ISO
181
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182 Section 25. Levy of Tax. A tax at the same rate
for each gallon as specified in section four of this chapter183
is hereby imposed upon each gallon of special fuel sold184
or delivered by any supplier to any licensed user-seller185
or used by any such supplier in any motor vehicle186
owned, leased or operated by him, or delivered by such187
supplier directly into the fuel supply tank of a motor188
vehicle, or acquired tax free by a user-seller in thi;189
commonwealth for resale or use for the propulsion of a190
motor vehicle.191

Section 26. Liability of Unlicensed Person for Tax192
on Non-tax Paid Fuels sold or delivered to Others than193
Licensees. Any person who shall, while not licensed194
under this act, deliver .to any one other than a licensee,195
special fuels upon which the tax due hereunder has not196
been paid, and which such person knows, or reasonably197
should know, is to be used or sold for the purpose of198
propelling motor vehicles on the public highways, shall199
be liable for the tax imposed by this act. Any user, as200
defined under this act, who shall acquire special fuels201
in the commonwealth for the purpose of propelling202
motor vehicles owned or leased by him on the highways203
of this commonwealth upon which special fuels the tax204
due hereunder has not been paid shall be liable for the205
tax imposed by this act, and the commissioner may206
collect said tax either from the seller thereof or from207
said user, whichever is in the best interest of the corn-208
monwealth.209

Section 27. Computation and Payment of Tax. —On210
or before the twenty-fifth day of each calendar month,211

212 each supplier and user-seller shall render to the com-
213 missioner a report on forms prepared and furnished by

the commissioner, which shall show such information214
the commissioner may reasonably require for the proper215
administration and enforcement of th216 administration and enforcement of this act. Such re-

217 port shall contain a declaration by the person
218 the same, to the effect that the statements containedts com

219 therein are true and are made under penalties of perjury
220 which declaration shall have the same force and effecre ana effect
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221 as a verification of the return and shall be in lieu of
222 such verification. Each such supplier and each such
223 user-seller shall at the time of rendering such report
224 pay to the commissioner the tax or taxes herein levied
225 during the preceding calendar month due and payable
226 if required by such report, less an amount not exceeding
227 one per cent of the tax due and payable to be retained
228 by such supplier or such user-seller to reimburse such
229 supplier or such user-seller for services rendered and
230 expenses incurred on behalf of the commonwealth in
231 maintaining records, collecting tax monies, preparing
232 necessary reports and remittances, in compliance with
233 this act. Errors in reporting and payment of the tax
234 may be adjusted in any subsequent report. Reports
235 required by this section, exclusive of schedules, itemized
236 statements and other supporting evidence annexed
237 thereto, shall at all reasonable times be open to the
238 public.
239 Whenever any person shall neglect or refuse to make
240 and file any report for any calendar month as required
241 by this act, or shall file an incorrect or fraudulent re-
242 port, the commissioner shall determine, from any in-
243 formation obtainable, the number of gallons of special
244 fuel withrespect to which the person has incurred liabil-
245 ity under the special fuels excise act of the common-
246 wealth. In any action or proceeding for the collection

247 of the special fuel tax or any penalties or interest im-
248 posed in connection therewith, an assessment by the
249 commissioner of the amount of the tax due and interest
250 or penalties due to this commonwealth shall constitute
251 prima facie evidence of the claim of the commonwealth,
252 and the burden of proof shall be upon the person to
253 show that the assessment was incorrect and contrary to
254 the law.
255 Section 28. All the provisions of this chapter relative
256 to the collection, payment, refunds, compensation, abate-
257 ment, verification, administration, including penalties
258 and disposition of collections applying to the excise on
259 fuel as defined in section one (d) of this chapter, and
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260 the collection thereof by distributors of such fuels,
261 shall, unless otherwise specifically provided for in this
262 act, be applicable to the excise imposed by this act and
263 the collection or payment thereof by licensees herein.
264 Section 29. Repeal. The second paragraph under
265 subsection (d) of section one, beginning with the words
266 “Special fuels”, and section four A of this chapter are
267 hereby repealed.
268 Section 30. Effective Date. This act shall become
269 effective on the first day of the month following the
270 date said act becomes a law.
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