
SENATE 807

Senate, August 6, 1956.

The committee on Bills in the Third Reading to which was
referred the House bill establishing in the department of
natural resources a water resources commission to make
surveys, to advise and consult and make recommendations
concerning fresh water for all purposes, and to co-ordinate
the activities of federal, state and other agencies and asso-
ciations concerned therewith (House, No. 3128, amended),
reports recommending that the same be amended by sub-
stituting therefor a new draft entitled “An Act establishing
in the Department of Natural Resources a water resources
division and defining the powers and duties of said division”
(Senate, No. 807), and that, when so amended, the same will
be correctly drawn.

For the committee,

CHARLES J. INNIS.

C&e Commontoealtb of Q^assacinisetts
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In the Year One Thousand Nine Hundred and Fifty-Six.

An Act establishing in the department of natural
RESOURCES A WATER RESOURCES DIVISION AND DEFINING
THE POWERS AND DUTIES OF SAID DIVISION.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, which is to establish forth-
-3 with a division of water resources in the department of
4 natural resources under the control of a water resources
5 commission which shall be the agent of the common-
-6 wealth in co-ordinating all activities of federal, state and
7 other agencies in the conservation, development, utiliza-
-8 tion and disposal of water for the purpose of preventing
9 loss of life and damage to property by erosion, flood-

-10 water and sediment in the watersheds of the common-
-11 wealth, and to obtain necessary financial assistance
12 from the federal government, therefore it is hereby
13 declared to be an emergency law, necessary for the
14 immediate preservation of the public safety and con-
-15 venience.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
as follows:

1 Section 1. The fourth paragraph of section lof
2 chapter 21 of the General Laws, as appearing in section 1
3 of chapter 631 of the acts of 1953, is hereby amended by
4 striking out the third sentence and inserting in place
5 thereof the following sentence: There shall be estab-
-6 lished a division of fisheries and game and a division of
7 water resources, within the department, but not under
8 the supervision and control thereof.

1 Section 2. Section 2of said chapter 21, as so
2 appearing, is hereby amended by striking out the first
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3 sentence and inserting in place thereof the following
4 sentence: The department, with the exception of the
5 division of fisheries and game and the division of water
6 resources, shall be under the control of a board of natural
7 resources, which shall consist of five members appointed
8 by the governor, with the advice and consent of the
9 council, for terms of five years.

1 Section 3. Said chapter 21 is hereby further
2 amended by adding after section 7H, under the cap-
-3 tion division of water resources, the following eight
4 sections;
5 Section 8. The division of water resources shall be
6 under the supervision and control of the water re-
-7 sources commission, hereinafter in this section and in
8 sections nine to fifteen, inclusive, called the commis-
-9 sion, which shall consist of the commissioner of agricul-

10 ture, the commissioner of commerce, the metropolitan
11 district commissioner, the commissioner of natural re-
-12 sources, the commissioner of public health, the commis-
-13 sioner of public works and three persons to be ap-
-14 pointed by the governor, with the advice and consent
15 of the council. The three persons appointed by the
16 governor shall each represent a different major type
17 of water user. Any member ex officio may designate
18 a person to act as his representative at meetings of the
19 commission and, in so far as practicable, such member
20 shall designate the same person for each such meeting.
21 Upon the expiration of the term of office of an appoin-
-22 tive member of said commission his successor shall be
23 appointed, in like manner, for a term of three years.
24 Section 9. The commissioner of natural resources
25 shall be the chairman of the commission. The commis-
-26 sion shall meet and consult on matters concerning
27 watersheds, water systems, storage basins, both nat-
-28 ural and artificial, underground and surface water sup-
-29 plies, and shall study the needs, supplies and resources
30 of the commonwealth with respect to water conserva-
-31 tion and flood prevention. The commission shall hold
32 hearings for these purposes at times and places con-
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V

venient to the public and shall from time to time n ake
recommendations for legislation designed to provide the
commonwealth with a basic water policy based upon
the common and interdependent interests of agricul-
ture, industry, recreation, wild life, conservation,
domestic consumption and flood prevention. It shall
act as a co-ordinating agency between all departments
of the commonwealth and shall co-operate with the
agencies of the federal government and all other states
in carrying out water conservation and flood preven-
tion programs. It shall be the agency of the common-
wealth having supervisory responsibility over programs
provided for by the Watershed Protection and Flood
Prevention Act (Public Law 566 83d Congress 2nd
Session), and shall carry out, maintain and operate
any works of improvement authorized by said federal
act and as limited by section fourteen; provided, that
it shall not be an applicant for assistance under said
federal act.

33
34
35
36
37
38
39
40
41
42
43
42
45
46
47
48
49
50
51

The term “works of improvement” as used in this
section and in sections ten to fifteen, inclusive, shall
mean any undertaking for (1) flood prevention, includ-
ing structural and land treatment measures, or (2)
agricultural phases of the conservation, development,
utilization and disposal of water in watershed or sub-
watershed areas not exceeding two hundred and fifty
thousand acres and not including any single structure
which provides more than five thousand acre-feet of
total capacity. A number of such watersheds when
they are component parts of a larger watershed may
be planned together when the local sponsoring organi-
zations so desire.

52
53
54
55

56
57

58
59
60
61
62
63
64

The term “local organization” in this section and in
sections ten to fifteen, inclusive, shall mean any politi-
cal subdivision of the commonwealth, or soil conserva-
tion district, or combinations thereof.

65
66
67
68

Section 10. The commission shall meet on the sec-
ond Monday of each month and may meet more often
as the members may determine. The members of the

69
70
71
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72 commission may be reimbursed for expenses incurred
in connection with their duties and the three appointive
members of the commission shall, in addition to their
expenses, receive fifteen dollars per day for each day
of service to said commission but the total amount
payable to such appointive member shall not exceed
three hundred and sixty dollars in any calendar year.

73
74
75
76
il

78
Seciio?i 11. The commission may employ such tech-

nical and clerical assistance and consultants as may be
necessary, and may utilize the services of technical and
clerical employees of the several departments of the
commonwealth. The commission may establish rules
and regulations as may be necessary for the proper
administration of sections nine to fifteen, inclusive,
and shall annually submit to the budget commissioner
the estimates required by sections three and four of
chapter twenty-nine, and shall file an annual report as
required by sections thirty-two and thirty-three of chap-
ter thirty.

79
80
81
82
83
84
85
86
87
88
89
90

Section 12. Applications for assistance under the
federal Watershed Protection and Flood Prevention
Act shall be initiated by the local organization, and
may not be initiated by the commission. Such appli-
cations shall be filed with the commission, which may
disapprove the same within forty-five days from the
date of filing. The commission may give approval only
to applications submitted by local organizations, but
any local or regional voluntary citizens’ group, estab-
lished under chapter one hundred and eighty for the
purpose of furthering water conservation and flood pre-
vention, may join with any local organization in making
application to the commission for assistance under the
federal Watershed Protection and Flood Prevention
Act.

91
92
93
94
95
96
97
98
99

100
101
102
103
104
105

Section 13. The commission shall require, as a con-
dition to providing assistance from the commonwealth
for the installation and operation and maintenance of
works of improvement, that local organizations shall
(1) assume responsibility for all planning for works of
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improvement to be constructed within the watershed
area, but the local organization may, nevertheless, re-
quest, through the commission, technical advice from
any appropriate agency of the commonwealth; (2) ac-
quire, in the name of the commonwealth, and without
cost to the commonwealth, such land, easements or
rights of way as will be needed in connection with works
of improvement installed with the assistance of the
commonwealth; (3) acquire, or provide assurance that
landowners have acquired, such water rights, pursuant
to the laws of the commonwealth, as may be needed
in the installation and operation of the works of im-
provement; and (4) obtain agreements to carry out
recommended soil conservation measures and proper
farm plans from owners of not less than fifty per cent
of the lands situated in the drainage area above each
retention reservoir to be installed with tire assistance
of the commonwealth.

11l
112
113
114
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119
120
121
122
123
124
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128

Section 14. At such time as the United States Secre-
tary of Agriculture and the interested local organiza-
tion have agreed upon a plan for works of improve-
ment, the commission may (1) assume such propor-
tionate share of the non-federal cost of installing any
works of improvement involving federal assistance as
it determines to be equitable in consideration of antici-
pated benefits from such improvements; provided, that
no part of the construction cost for providing any ca-
pacity in structures for purposes other than flood pre-
vention and features related thereto shall be borne by
the commonwealth; and (2) make arrangements,
through the local organizations satisfactory to the said
Secretary of Agriculture for defraying the costs of
operating and maintaining such works of improve-
ment, in accordance with regulations presented by the
said Secretary of Agriculture.

129
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131
ii2
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137
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141
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144
145

In order to carry out the provisions of the above
clause (1) the commission shall be the contracting
authority for the construction of any works of im-
provement involving assistance from the common-

146
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150 wealth, but shall designate the appropriate department
151 or departments of the commonwealth or subdivision
152 or subdivisions thereof as the agent or agents of theor agents of the
153 commission for the purpose of making such contracts
154 or performing the work of construction; provided, that
155 whenever the said works of improvement involve stream
156 clearance, channel improvement or construction of
157 dams the commission shall designate the division of
158 waterways in the department of public works as the
159 contracting agent, except that when the work to be
160 done involves property under the care and control of
161 the metropolitan district commission the commission
162 shall designate the said metropolitan district commis-
163 sion as the contracting agent
164 In order to carry out the provisions of the above
165 clause (2) the commission is authorized to assume such
166 proportionate share of the costs of operation and main-
167 tenance of said works of improvement as it determines
168 to be equitable in consideration of anticipated benefits
169 from such improvements.
170 In order to insure the continued operation and
171 maintenance of any and all works of improvement
172 that have been installed with the assistance of state
173 funds, the commission is authorized and directed to
174 designate as its agent or agents for this purpose the
175 department or departments of the commonwealth or
176 the subdivision or subdivisions thereof which con-
177 structed or contracted for the construction of said
178 works of improvement.
179 Section 15. At such time as the United States Secre-
180 tary of Agriculture and the interested local organiza-
181 tion have agreed upon a plan for works of improve-
182 ment, and the local organization has met the require-
183 ments for receiving assistance from the commonwealth
184 in installing, operating and maintaining the works of
185 improvement as set forth in section fourteen, the com-
186 mission shall request the general court to appropriate
187 such sums of money as are needed to meet (1) the
188 share of the non-federal cost of installing the works of
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improvement and (2) the share of the cost of operating
and maintaining said works of improvement, which the
commission proposes to assume under the provisions of
section fourteen.

189
190
191
192

Any funds received from local organizations or any
other source, including funds made available by the
federal government, shall be in addition to funds made
available to the commission by the general court.

193
194
195
196

With respect to all projects for which funds of the
commonwealth have been appropriated as partial or
total payment of the non-federal share of the costs of
constructing, operating or maintaining the proposed
works of improvement, the commission shall be the
recipient of any federal, state, or local funds appro-
priated for such projects. Funds made available from
any source for a specific project shall be held by the
commission for said project, and may not be allocated
to any other project.

197
198
199
200
201
202
203
204
205
206

Nothing in this section or in section fourteen shall be
construed to prevent or limit a local organization from
assuming the full amount of the non-federal share of
the cost of installing any works of improvement.

207
208
209
210

Section 4. Nothing in sections eight to fifteen, in-
clusive, of chapter twenty-one of the General Laws,
inserted by section one of this act, is intended to change
or modify any of the existing powers of any department,
agency or subdivision of the commonwealth.
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