
SENATE No. 259
To accompany the petition of Hugh L. Tims for legislation relative to the in-

vestment by insurance companies in mortgages of leasehold estates. Insurance.

In the Year One Thousand Nine Hundred and Fifty-Seven

An Act relative to the investment by insurance companies

IN MORTGAGES Of LEASEHOLD ESTATES.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
as follows:

1 Chapter 175 of the General Laws is hereby amended by
2 striking out section 63, paragraph 7, as mostrecently amended,
3 and inserting in place thereof the following:
4 In loans upon improved and unencumbered real property
5 in any state of the United States or in the District of Co-
-6 lumbia, including leasehold estates in improved unemcum-
-7 bered real property where twenty-one years or more of the
8 term is unexpired, and where unencumbered except by rentals
9 accruing therefrom to the owner of the fee, and where the

10 mortgagee is entitled to be subrogated to all the rights under
11 the leasehold. No loan on such real property or such lease-
-12 hold estate shall exceed sixty-six and two thirds per cent of
13 the fair market value thereof at the time of making such loan
14 and a certificate of the value of such property shall be exe-
-15 cuted before the making of such loan by the persons making
16 or authorizing such loan on behalf of the company, which
17 certificate shall be recorded on the books of the company.
18 The commissioner may from time to time establish a schedule
19 of minimum payments which the company shall require to be
20 made annually on the principal of any such loan made in an

Cftc Commontoealtf) of



[Jan. 1957.2 SENATE No. 259.

21 amount in excess of sixty per cent of such value. Any such
22 schedule shall apply to all such loans for which a company
23 makes a commitment after thirty days from its receipt of a
24 written notice of such schedule from the commissioner. Such
25 real property shall not be deemed to be encumbered within
26 the meaning of this paragraph by reason of the existence of
27 instruments reserving mineral, oil or timber rights, rights of
28 way, parking rights, sewer rights, or rights in walls, nor by
29 reason of an option to purchase, nor by reason of any liens
30 for taxes or assessments not delinquent, nor by reason of
31 building restrictions or other restrictive covenants, nor by
32 the reason that it is subject to lease under which rents or
33 profits are reserved to the owner; provided, that the security
34 for such loan is a first lien upon such real property and that
35 there is no condition or right
36 which such lien can be cut off,
37 turbed. No mortgage loan up
38 acquired by a company purs
39 the terms thereof shall provide
40 be made by the borrower on
41 once in each year in amounts

if re-entry or forfeiture under
subordinated or otherwise dis-
in a leasehold shall be made or
lant to this paragraph unless
for amortization payments to
the principal thereof at least
sufficient to completely amor-

42 tize the loan within a period of four fifths of the term of the
43 leasehold which is unexpired at the time the loan is made.
44 Nothing in this paragraph shall be construed to prohibit the
45 making of a loan under section twenty-eight A of chapter one
46 hundred and eighty-three.


