
SENATE 303

To accompany the petition of Matthew L. McGrath, Jr., for legislation rela-
tive to injunctions in labor disputes. Labor and Industries.

In the Year One Thousand Nine Hundred and Fifty-Seven.

An Act relative to injunctions in labor disputes.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
as follows:

1 Section 1. Section 9A of chapter 214 of the General Laws
2 is hereby further amended by adding the following two sub-
-3 sections after subsection (6) thereof: —•

4 (7) In the interpretation of this section and in determin-
-5 ing the jurisdiction and authority of the court, as such ju-
-6 risdiction and authority are herein defined and limited, the
7 public policy of the commonwealth is hereby declared as
8 follows:
9 Whereas, Under prevailing economic conditions, developed

10 with the aid of governmental authority for owners of prop-
-11 erty to organize in the corporate and other forms of owner-
-12 ship association, the individual unorganized worker is com-
-13 monly helpless to exercise actual liberty of contract and to
14 protect his freedom of labor, and thereby to obtain accept-
-15 able terms and conditions of employment, wherefore, though
16 he should be free to decline to associate with his fellows, it
17 is necessary that he have full freedom of association, self-
-18 organization, and designation of representatives of his own
19 choosing, to negotiate the terras and conditions of his em-
-20 ployment, and that he shall be free from the interference,
21 restraint or coercion of employers of labor, or their agents,
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22 in the designation of such representatives or in self-organi-
-23 zation or in other concerted activities for the purpose of
24 collective bargaining or other mutual aid or protection:
25 therefore, the following definitions of, and limitations upon,
26 the jurisdiction and authority of the courts of the common-
-27 wealth are hereby enacted.
28 (8) No court shall have jurisdiction to issue a restraining
29 order, preliminary or permanent injunction in any case in-
-30 volving or growing out of a labor dispute, except in a strict
31 conformity with the provisions of this section; nor shall any
32 such restraining order, preliminary or permanent injunction
33 be issued contrary to the public policy declared in this sec-
-34 tion.

1 Section 2. Subsection (1) of section 9A of chapter 214
2 of the General Laws is hereby further amended as now ap-
-3 pearing therein by striking out the same and substituting
4 in place thereof the following three new subsections:
5 (1) No court shall have jurisdiction to issue a restraining
6 order, preliminary or permanent injunction in any case in-
-7 volving or growing out of any labor dispute to prohibit any
8 person or persons participating or interested in such dispute
9 from doing, whether singly or in concert, any of the follow-

-10 ing acts:
11 (a) Ceasing or refusing to perform any work or to remain
12 in any relation of employment;
13 (b ) Becoming or remaining a member of any labor organi-
-14 zation or of any employer organization, regardless of any
15 such undertaking or promise as is described in sections
16 twenty and twenty A of chapter one hundred and forty-
-17 nine of the General Laws;
18 (c) Paying or giving to, or withholding from, any person
19 participating or interested in such labor dispute, any strike
20 or unemployment benefits or insurance, or other moneys or
21 things of value;
22 (d) By all lawful means aiding any person participating
23 or interested in any labor dispute who is being proceeded
24 against in, or is prosecuting, any action or suit in any court
25 of the United States or of the commonwealth:
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26 (c) Giving publicity to the existence of, or the facts in-
-27 volved in, any labor dispute, whether by advertising, speak-
-28 ing, patrolling or by any other method not involving fraud
29 or violence;
30 (/) Assembling peaceably to act or to organize to act in
31 promotion of their interests in a labor dispute;
32 (g) Advising or notifying any person of an intention to do
33 any of the acts heretofore specified;
34 (h) Agreeing with other persons to do or not to do any of
35 the acts heretofore specified; and
36 (i) Advising, urging or otherwise causing or inducing with-
-37 out fraud or violence the acts heretofore specified, regardless
38 of any such undertaking or promise as is described in sections
39 twenty and twenty A of chapter one hundred and forty- nine
40 of the General Laws.
41 (j) Advising or participating in any controversy whether
42 or not accompanied by any demand of any character what-
-43 soever, concerning terms or conditions of employment, or
44 concerning the association or representation of persons in
45 negotiating, fixing, maintaining, changing or seeking to ar-
-46 range, terms or conditions of employment, regardless of
47 whether the disputants stand in proximate relation of em-
-48 ployer and employee, which shall include, but not be limited
49 to, any controversy concerning
50 (1) The association or representation of persons in nego-
-51 tiating, fixing, maintaining, changing or seeking to arrange,
52 terms or conditions of employment;
.53 (2) The recognition or bargaining status of a labor organi-
-54 zation;
55 (3) Rates of pay, wages, hire or tenure of hours of em-
-56 ployment, or working conditions;
57 (4) The execution or performance of an agreement To
58 arbitrate an existing or future labor dispute;
59 (5) The execution or performance of a collective bargain-
-60 ing agreement;
61 (6) Any term or condition of employment which has here-
-62 tofore been regarded as a lawful objective of concerted activ-
-63 ities on the part of employees or of labor organizations.
64 (1A) No court shall have jurisdiction to issue a restrain-
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ing order, preliminary or permanent injunction upon the
ground that any of the persons participating or interested
in a labor dispute constitute or are engaged in an unlawful
combination or conspiracy because of the doing in concert
of the acts enumerated in subsection (1) of this section.
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(IB) No court shall have jurisdiction to issue a restrain-
ing order, preliminary or permanent injunction, in any ease
involving or growing out of a labor dispute, except after
hearing the testimony of witnesses in open court (with op-
portunity for cross-examination) in support of the allega-
tions of a complaint made under oath, and testimony'in
opposition thereto, if offered, and except after findings of
subsidiary facts based only upon such testimony of witnesses
in open court to support the same and except after findings
of fact by the court (based solely on such evidence and sub-
sidiary findings), to the effect;
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(a) That acts of violence have been threatened and Will
be committed unless restrained or have been committed
and will be continued unless restrained, but no injunction
or temporary restraining order shall be issued on account of
any threat or acts of violence excepting against the person
or persons, association or organization making the threat
or committing the acts of violence or actually authorizing
or ratifying the same after actual knowledge thereof;
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(6) That substantial and irreparable injury to the plain-
tiff’s physical property will follow;
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(c) That as to each item of relief greater injury will be
inflicted upon the complainant by the denial of relief than
will be inflicted upon the defendants by the granting of
relief;
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(d) That the complainant has no adequate remedy at law
and

95
96

(e) That acts of violence or other breaches of the peace
have been threatened or committed for which arrests are
warranted but that the public officers charged with the duty
to make such arrests and also to prevent damage to the
physical property of the complainant because of force of
numbers are unable or unwilling to make such arrests and
to furnish adequate protection to the complainant’s physi-
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104 cal property; provided, however, that such public officers
105 have appeared and testified to such facts at such hearing
100 and that such finding by the court is based on such testi-
-107 mony.

1 Section 3. Subsection (2) of section 9A of chapter 214
2 of the General Laws is hereby further amended by striking
3 out the same as now appearing therein and substituting in
4 place thereof the following:
5 (2) Such hearing shall be held after due and personal
6 notice thereof has been given, in such manner as the court
7 shall direct, to all known persons against whom relief is
8 sought, and also to the chief of those public officials of the
9 city or town within which the acts of violence or other

ID- breaches of peace have been threatened or committed for
11 which arrests are warranted, who are charged with the duty
12 to make such arrests and also to prevent damage to the
13 physical property of the complainant; provided, however,
14 that if a complainant shall also allege that, unless a tem-
-15 porary restraining order shall be issued without notice, a
16 substantial and irreparable injury to the complainant’s prop-
-17 erty will be unavoidable, such a temporary restraining order
18 may be issued upon testimony under oath, sufficient, if sus-
-19 tained, to justify the court in issuing a preliminary injunc-
-20 tion upon a hearing after notice, and a statement of the
21 grounds justifying the issuance of such order shall be made
22 a matter of record by the court; provided, further, that no
23 such temporary restraining order shall be issued except
24 upon its also being made to appear to the satisfaction of
25 the court (either from the testimony of witnesses or from
26 written assurances filed by counsel in regard to his per-
-27 sonal conduct).
28 That a principal representative or attorney of the em-
-29 ployees or labor organizations participating in such dispute
30 was informed of the time and place at which the applica-
-31 tion for a temporary restraining order would be presented
32 sufficiently in advance to appear in opposition thereto; such
33 notice or information of the time and place for said pro-
-34 posed application for a temporary restraining order shall
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not be less than three hours prior to said application if the
person receiving such notice be not more than ten miles
from the place of application at the time of receipt of said
notice, and a correspondingly longer time if beyond said
ten miles from the place of hearing; provided, however,
that notification by mail alone shall not be deemed com-
pliance with this section without proof of receipt.
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Such testimony or written assurances shall set forth in
detail the manner in which the complainant complied with
the obligation of notifying the defendants as required by
this subsection and shall be made part of the record in the
case. If the defendants appear in opposition to the appli-
cation for a temporary restraining order they shall be
afforded an opportunity to cross-examine the complainant’s
witnesses at such length as is reasonable under the circum-
stances and a like opportunity to introduce evidence in op-
position thereto. Such a temporary restraining order shall
be effective for no longer than five days and shall become
void at the expiration of said five days and shall not be
subject to renewal. No temporary restraining order or pre-
liminary injunction shall be issued except on condition that
the complainant shall first file an undertaking with adequate
security in an amount to be fixed by the court sufficient in
its opinion to recompense those enjoined for any loss, ex-
pense or damage caused by the improvident or erroneous
issuance of such order or injunction, including all reason-
able costs (together with a reasonable attorney’s fee) and
expense of defence against the order or against the grant-
ing of any injunctive relief sought in the same proceeding
and subsequently denied by the court.
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Section 4. Subsection (4) of section 9A of chapter 214
of the General Laws is hereby amended by adding at the
end thereof the following: —or to submit such dispute or
matter in controversy to the state labor relations commis-
sion if the same be within the jurisdiction of such commis-
sion.
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Section 5. Subsection (5) of section 9A of chapter 214
of the General Laws is hereby amended by striking out the
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3 same as now appearing therein and substituting in place
4 thereof the following;
5 (5) No restraining order, other than a temporary restrain-
-6 ing order issued without notice as provided in subdivision
7 (2) of this section, and no preliminary or permanent in-
-8 junction shall be granted in a case involving or growing
9 out of a labor dispute, except on the basis of findings of

10 fact, and after the findings of subsidiary facts based onlj'
11 upon the testimony of witnesses given in open court at such
12 hearing provided for in this section to support the same,
13 made and filed by the court in the record of the case prior
14 to the issuance of such restraining order or injunction; and
15 every restraining order or injunction granted in a case in-
-16 volving or growing out of a labor dispute shall include only
17 a prohibition of such specific act or acts as may be expressly
18 complained of in the bill of complaint or petition filed in
19 such case and as shall be expressly included in said state-

-20 ment of grounds or findings of fact made and filed by the
21 court as provided herein. Any permanent injunction
22 granted by the court in a case involving or growing out of
23 a labor dispute shall be effective for a period not to exceed
24 six months from the date of the filing of the complaint
25 seeking the injunction and shall become void and inopera-
26 tive at the expiration of said six months and shall not be
27 subject to renewal.

1 Section' 6. Section 36 of chapter 214 of the General
2 Laws is hereby amended by adding the following sentence
3 at the end thereof: In any case involving the application
4 of or arising under sections twenty B, twenty C, and twenty-
-5 four of chapter one hundred and forty-nine or section nine A
6 of chapter two hundred and fourteen, in which monetary
7 damages are sought by the complainant, ot which mone-
-8 tary damages may be included in any judgment or decree,
9 whether the same be specifically sought or prayed for in the

10 petition, bill of complaint or not, the defendants shall as
11 matter of right and not as matter of discretion, have the
12 right at any stage of the proceedings, regardless of whether
13 or not any such defendant had previously filed in court or
14 claimed a right of jury trial thereon, to request the court
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15 for a trial by jury of the issue of damages in said case,
16 whereupon the court shall submit the entire issue of mone-
-17 tary damages in the case to a trial by jury for the determi-
-18 nation thereof, and order the same to be tried in the county
19 in which such cause is pending.

1 Section 7. Nothing contained in this act shall be deemed
2 to affect the interpretation or application of chapter one hun-
-3 dred and fifty A of the General Laws.

1 Section 8. If any provision of this act or the applies-
-2 tion thereof to any person, court or circumstances is held
3 unconstitutional or otherwise invalid, the remaining provi-
-4 sions of the act and the application of such provisions to
5 other persons, courts or circumstances shall not be affected
6 thereby.

1 Section 9. All acts and parts of acts in conflict with
2 the provisions of this act are hereby repealed and this act
3 shall be construed liberally in aid of its purpose which is to
4 limit and curtail the use of injunctions in labor disputes.


