
SENATE No. 308
To accompany the petition of G. d’Andelot Belin and Donald L. Gibbs for

legislation relative to gifts of securities and money to minors and to make uni-
form the law with reference thereto. Legal Affairs.

In the Year One Thousand Nine Hundred and Fifty-Seven.

Ax Act relative to gifts of securities and money to minors
AND TO MAKE UNIFORM THE LAW WITH REFERENCE THERETO.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
as follows:

1 The General Laws are hereby amended by inserting after
2 chapter 201 tlie following chapter:

Uniform Gifts to Minors Act
5 Section 1. Definitions. —ln this act, unless the context
6 otherwise requires:
7 (a) An “adult” is a person who has attained the age of
8 twenty-one years.

9. (b ) A “bank” is a bank, trust company, national banking
10 association, savings bank or co-operative bank.
11 (c) A “broker” is a person lawfully engaged in the busi-
-12 ness of effecting transactions in securities for the account of
13 others. The term includes a bank which effects such trans-
-14 actions. The term also includes a person lawfully engaged
15 in buying and selling securities for his own account, through
16 a broker or otherwise, as a part of a regular business.
17 (d) “ Court ” means the probate court.
18 ( e) “The custodian property” includes
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19 (1) all securities and money under the supervision of the
20 same custodian for the same minor as a consequence of a
21 gift or gifts made to the minor in a manner prescribed in.
22 this act;
23 (2) the income from the custodial property; and
24 (3) the proceeds, immediate and remote, from the sale, ex-
-25 change, conversion, investment, reinvestment or other dis-
-26 position of such securities, money and income.
27 (/) A “custodian” is a person so designated in a manned
28 prescribed in this act.
29 (g) A “ guardian ”of a minor includes the general guardian,
30 guardian, tutor or curator of his property, estate or person.
31 (h ) An “issuer” is a person who places or authorized the
32 placing of his name on a security (other than as a transfer
33 agent) to evidence that it represents a share, participation
34 or other interest in his property or in an enterprise or to evi-
-35 dence his duty or undertaking to perform an obligation evi-
-36 denced by the security, or who becomes responsible for or in
37 place of any such person.
38 (i) A “legal representative” of a person is his executor or
39 the administrator, general guardian, guardian, committee,
40 conservator, tutor or curator of his property or estate.
41 (j) A “member” of a “minor’s family” means any of the
42 minor’s parents, grandparents, brothers, sisters, uncles and
43 aunts, whether of the whole blood or the half blood, or by
44 or through legal adoption.
45 (k ) A “minor” is a person who has not attained the age
46 of twenty-one yeais.
47 (I) A “security” includes any note, stock, treasury stock,
48 bond, debenture, evidence of indebtedness, certificate of in-
-49 terest or participation in an oil, gas or mining title or lease or
50 in payments out of production under such a title or lease,
51 collateral trust certificate, transferable share, voting trus|
52 certificate or, in general, any interest or instrument com-
-53 monly known as a security, or any certificate of interest or
54 participation in, any temporary or interim certificate, re-
-55 ceipt or certificate of deposit for, or any warrant or right to
56 subscribe to or purchase, any of the foregoing. The term
57 does not include a security of which the donor is the issuer.
58 A security is in “registered form” when it specifies a person
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59 entitled to it or to the rights it evidences and its transfer
69 may be registered upon books maintained for that purpose

by or on behalf of the issuer.61
(m) A “transfer agent” is a person who acts as authen-62

ticating trustee, transfer agent, registrar or other agent for63
an issuer in the registration of transfers of its securities or in64
the issue of new securities or in the cancellation of surrendered65

66 securities
(n).A “trust company” is a bank authorized to exercise67

68 trust powers.
69 Section 2. Manner of Making Gift. (a) An adult per-

son may, during his lifetime, make a gift of a security or70
money to a person who is a minor on the date of the gift;71

(1) if the subject of the gift is a security in registered72
form, by registering it in the name of the donor, another73
adult person or a trust company, followed, in substance, by74

75 the words: “asas custodian for under the
[Name of minor)

Massachusetts Uniform Gifts to Minors Act.’76
77 (2) if the subject of the gift is a security not in registered
78 form, by delivering it to an adult person other than the
79 donor or a trust company, accompanied bj r a statement of

gift in the following form, in substance, signed by the donorSO
and the person designated as custodianSI

“Gift under the Massachusetts Uniform Gifts to Minors Act.

I. as custodianhereby deliver to
(Name of custodian)of donor)

under the Massachusetts Uniform Gifts to Minorsfor
Name of

Act, the following security(ies); (insert an appropriate description of
the security or securities delivered sufficient to identify it or them)

Signature of doi

hereby acknowledges receipt of the above described
(Name of custodian

security(ies) as custodian for the above minor under the Massachusetts
Uniform Gifts to Minors Act.
Dated;

Signature of custodii

82 (3) If the subject of the gift is money, by paying or de-
livering it to a broker or a bank for credit to an account in
the name of the donor, another adult person or a bank with

83
84
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trust powers, followed, in substance, by the words: —-“as
custodian for under the Massachusett

85

under the Massachusett86

Uniform Gifts to Minors Act”87

(5) Any gift made in a manner prescribed in subsection (a)
may be made to only one minor and only one person may be
the custodian.

88

89
90

(c) A donor who makes a gift to a minor in a manner
prescribed in subsection (a) shall promptly do -all things

91
92

within his power to put the subject of the gift in the pos-
session and control of the custodian, but neither the donor’s
failure to comply with this subsection, nor his designation of
an ineligible person as custodian, nor renunciation by the
person designated as custodian affects the consummation
of the gift.

93
94
95
96
97
98

Section 3. Effect of Gift. (a) A gift made in a manner
prescribed in this act is irrevocable and conveys to the
minor indefensibly vested legal title to the security or money
given, but no guardian of the minor has any right, power,
duty or authority with respect to the custodial property ex-
cept as provided in this act.

99
100
101
102
103
104

( b ) By making a gift in a manner prescribed in this act,
the donor incorporates in his gift all the provisions of this
act and grants to the custodian, and to any issuer, trans-
fer agent, bank, broker or third person dealing with a person
designated as custodian, the respective powers, rights and
immunities provided in this act.

105
106
107
108
109
110

Section /+. Duties and Powers of Custodian. — (a) The
custodian shall collect, hold, manage, invest and reinvest
the custodial property.

11l
112
113

( b ) The custodian shall pay over to the minor for expendi-
ture by him, or expend for the minor’s benefit, so much of
or all the custodial property as the custodian deems advis-
able for the support, maintenance, education and benefit of
the minor in the manner, at the time or times, and to the ex-
tent that the custodian in his discretion deems suitable and
proper, with or without court order, with or without regard
to the duty of himself or of any other person to support the
minor or his ability to do so, and with or without regard to
any other income or property of the minor which may be
applicable or available for any such purpose.

114
115
116
117
118
119
120
121
122
123
124
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(c) The court, on the petition of a parent or guardian of
the minor or of the minor, if he has attained the age of four-
teen years, may order the custodian to pay over to the
minor for expenditure by him or to expend so much of or all
the custodial property as is necessary for the minor’s sup-
port, maintenance or education.

125
126
127
128
129
130

(d) To the extent that
expended, the custodian s
minor on his attaining the
minor dies before attainin
shall thereupon deliver or
minor.

the custodial property is not so131
rail deliver or pay it over to the132

;e of twenty-one years or, if the133
he age of twenty-one years, he134

pay it over to the estate of th135
136

(e) The custodian, notwithstanding statutes restricting
investments by fiduciaries, shall invest and reinvest the cus-
todial property as would a prudent man of discretion and
intelligence who is seeking a reasonable income and the
preservation of his capital, except that he may, in his dis-
cretion and without liability to the minor or his estate, re-
tain a security given to the minor in a manner prescribed
in this act.

137
138
139
140
141
142
143
144

(/) The custodian may sell, exchange, convert or other-
wise dispose of custodial property in the manner, at the time
or times, for the price or prices and upon the terms he deems
advisable. He may vote in person or by general or limited
proxy a security which is custodial property. He may con-
sent, directly or through a committee or other agent, to the
reorganization, consolidation, merger, dissolution or liquida-
tion of an issuer, a security which is custodial property, and
to the sale, lease, pledge or mortgage of any property by or
to such an issuer, and to any other action by such an issuer.
He may execute and deliver any and all instruments in writ-
ing which he deems advisable to carry out any of his powers
as custodian.

145
146
147
148
149
150
151
152
153
154
155
156
157

(g) The custodian shall register each security which is
custodial property and in registered form in the name of the
custodian, followed, in substance, by the words: — “as cus-

158
159
160 custodian, followed, in substance, by the words: — “as cus-
-161 todian for under the Massachusetts Uni-

Name of mil

162 form Gifts to Minors Act.” The custodian shall hold all
money which is custodial property in an account with a
broker or in a bank in the name of the custodian, followed, in

163
164
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substance, bv the words: 'as custodian for165
Name of minor*

under the Massachusetts Uniform Gifts to Minors Act.”
The custodian shall keep all other custodial property separate
and distinct from his own property in a manner to identify
it clearly as custodial property.

166
167
168
169

(h) The custodian shall keep accounts of all his trans-
actions with respect to the property held by him as cus-
todian and shall exhibit his accounts at least once each
year to the minor if over the age of fourteen years; if the
minor be not over fourteen, the custodian shall exhibit his
accounts at least once each year to a parent of the minor if
different from the custodian himself, or if not different, to
the legally appointed guardian of the minor, if any, or in
the absence of a parent different from the custodian or of a
guardian, the custodian shall exhibit his accounts at least
once each year to an adult member of the minor’s family,
as hereinabove defined. The custodian shall deliver his
final account to the minor within six months after the latter
has reached the age of twenty-one years, or if his cus-
todianship be sooner terminated, by delivering his final ac-
count to the minor’s personal representative within six
months of such termination.

170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186

(i) A custodian has, with respect to the custodial property,
in addition to the rights and powers provided in this act, all
the rights and powers which a guardian has with respect to
property not held as custodial property.

187
188
189
190

Section 5. Custodian 1 s Expenses, Compensation , Bond and
Liabilities. (a) A custodian is entitled to reimbursement

191
192

from the custodial property
curred in the performance of

for his reasonable expenses in-
his duties.

193
194

without compensation for his( b ) A custodian may act
services.

195
196

a custodian may receive from(c) Unless he is a donor,197
the custodial property reasonable compensation for his serv-
ices determined by one of the following standards in the
order stated:

198
199

200
(1) A direction by the donor when the gift is made;201
(2) The statute of this commonwealth applicable to

guardians;
202
203
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204 (3) An order of the court.
205 (d) Except as otherwise provided in this act, a custodian
206 shall not be required to give a bond for the performance of
207 his duties.
208 (e) A custodian not compensated for his services is not
209 liable for losses to the custodial property unless they result
210 from his bad faith, intentional wrongdoing or gross negli-
-211 gence or from his failure to maintain the standard of pru-
-212 dence in investing the custodial property provided in this act.
213 Section 6. Exemption of Third Persons from Liability.
214 (a) No issuer, transfer agent, bank, broker or other person
215 acting on the instructions of or otherwise dealing with any
216 person purporting to act as a donor or in the capacity of a
217 custodian is responsible for determining whether the person
218 designated by the purported donor or purporting to act as a
219 custodian has been duly designated or whether any purchase,
220 sale or transfer to or by or any other act of any person pur-
-221 porting to act in the capacity of custodian is in accordance
222 with or authorized by this act, or is obliged to inquire into
223 the validity or propriety under this act of any instrument or
224 instructions executed or given by a person purporting to
225 act as a donor or in the capacity of a custodian, or is bound
226 to see to the application by any person purporting to act in
227 the capacity of a custodian of any money or other property
228 paid or delivered to him.
229 (5) In the case of custodial property registered or requested
230 to be registered in the name of a person as custodian for a
231 named minor under specified provisions of the laws of a
232 state other than Massachusetts, if the provisions of law so
233 specified are substantially similar to the provisions of this
234 chapter (but whether or not they contain a provision sim-
-235 ilar to this sentence), subsection (a) of section six shall ap-
-236 ply to all persons to the same extent as if such custodial
237 property were registered or requested to be registered in
238 the name of such person as custodian for such minor under
239 this chapter.
240 Section 7. Resignation, Death or Removal of Custodian;
241 Bond; Appointment of Successor Custodian. (a) Only an
242 adult member of the minor’s family, a guardian of the minor
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or a trust company is eligible to become successor custodian.
A successor custodian has all the rights, powers, duties and
immunities of a custodian designated in a manner pre-
scribed by this act.

243
244
245
246

( b) A custodian, other than the donor, may resign and
designate his successor by:

247
248
249 (1) executing an instrument of resignation designating

the successor custodian; and250
(2) causing each security which is custodial property and

in registered form to be registered in the name of the suc-
cessor custodian followed, in substance, by the words: “as

251
252
253

custodian for under the Massachusetts254
Name of

Uniform Gifts to Minors Act”; and255
256 (3) delivering to the successor custodian the instrument

of resignation, each security registered in the name of the257
successor custodian and all
gether with any additional
transfer thereof.

258 other custodial property, to-
instruments required for the259

260
261 (c) A custodian, whether or not a donor, may petition the
262 court for permission to resign and for the designation of a
263 successor custodian.
264 (d) If the person designated as custodian is not eligible.
265 renounces or dies before the minor attains the age of twenty-
266 one years, the guardian of the minor shall be successor cus-

267 todian. If the minor has no guardian:
268 (1) If the minor has attained the age of fourteen years,
269 he may designate in writing an adult member of the minor’s
270 family or a trust company as successor custodian.
271 (2) If the minor has not attained the age of fourteen

272 years, the successor custodian shall be the adult member of
273 the minor’s family or a trust company designated by will or
274 duly acknowledged instrument of appointment executed by
275 the last acting custodian. If no such designation is made by
276 the last acting custodian, his legal representative may desig-
277 nate in writing an adult member of the minor’s family or a
278 trust company as successor custodian.
279 At any time or times when there is no duly acting cus-
280 todian the legal representative of the last acting custodian,
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any adult member of the minor’s family or a guardian of
the minor may petition the probate court for the appoint-
ment of a successor custodian.

281
282
283

(e) A donor, the legal representative of a donor, an adult
member of the minor’s family, a guardian of the minor or
the minor, if he has attained the age of fourteen years, may
petition the court that, for cause shown in the petition, the
custodian be removed and a successor custodian be desig-
nated or, in the alternative, that the custodian be required
to give bond for the performance of his duties.

284
285
286
287
288
289
290

(/) Upon the filing of a petition as provided in this sec-
tion, the court shall grant an order, directed to such persons
and returnable on such notice as the court may require, to
show cause why the relief prayed for in the petition should
not be granted and, in due course, grant such relief as the
court finds to be in the best interests of the minor.

291
292
293
294
295
296

Section 8. Accounting by Custodian. (a) The minor, if
he has attained the age of fourteen years, or the legal repre-
sentative of the minor, an adult member of the minor’s
family, or a donor or his legal representative may petition
the court for an accounting by the custodian or his legal
representative, but such right to petition terminates two
years after

297
298
299
300
301
302
303

(1) the minor has reached the age of twenty-one years
and the custodian has delivered his final account to the
minor or his legal representative; or

304
305
306

(2) the minor has died before reaching the age of twenty-
one years and the custodian has delivered his final account
to his legal representative.

307
308
309

(h) The court, in a proceeding under this act or other-
wise brought within the period prescribed in section eight (a),
may require or permit the custodian or his legal representa-
tive to account and, if the custodian is removed, shall so re-
quire and order delivery of all custodial property to the suc-
cessor custodian and the execution of all instruments re-
quired for the transfer thereof.

310
311
312
313
314
315
316

Section 9. Construction. (a) This act shall be so con-
strued as to effectuate its general purpose to make uniform
the law of those states which enact it.

317
318
319
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320 ( b ) This act shall not be construed as providing an ex-
-321 elusive method for making gifts to minors.
322 Section 10. Short Title. This act may be cited as the
323 “Massachusetts Uniform Gifts to Minors Act.”
324 Section 11. Severability. — If any provision of this act
325 or the application thereof to any person or circumstances is
326 held invalid, the invalidity shall not affect other provisions
327 or applications of the act which can be given effect without
328 the invalid provision or application, and to this end the pro-
-329 visions of this act are severable.






