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To accompany the petition of Charles Wilson and another for legislation to
authorize cities and towns to provide legal counsel to certain municipal officers
or boards. Mercantile Affairs.

In the Year One Thousand Nine Hundred and Fifty-Seven.

An Act authorizing cities and towns to provide legal

COUNSEL TO CERTAIN MUNICIPAL OFFICERS OR BOARDS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
as follows:

1 Section 1. Chapter 40A of the General Laws is hereby
2 amended by striking out section 21, inserted by section 2 of
3 chapter 368 of the acts of 1954, and inserting in place thereof
4 the following section:
5 Section 21. Any person aggrieved by a decision of a board
6 of appeals, whether or not previously a party to the proceed-
-7 ing, or any municipal officer or board, may appeal to the
8 superior court sitting in equity for the county in which the
9 land concerned is situated; provided, that such appeal is

10 filed in said court within fifteen days after such decision is
11 recorded. The court shall hear all pertinent evidence and
12 determine the facts, and, upon the facts as so determined,
13 annul such decision if found to exceed the authority of such
14 board, or make such other decree as justice and equity may
15 require. The foregoing remedy shall be exclusive, but the
16 parties shall have all rights of appeal and exception as in other
17 equity cases.
18 Any municipal officer or board in the exercise of the authority
19 vested by this section in appealing a decision of a board of appeals
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20 shall be provided by a city or town with legal counsel to defend
21 or prosecute such appeal.
22 Costs shall not be allowed against the board unless it shall
23 appear to the court that the board in making the decision
24 appealed from acted with gross negligence, in bad faith or with
25 malice.
26 Costs shall not be allowed against the party appealing from
27 the decision of the board unless it shall appear to the court
28 that said appellant or appellants acted in bad faith or with
29 malice in making the appeal to the court.
30 All issues in any proceeding under this section shall have
31 precedence over all other civil actions and proceedings.

1 Section 2. Chapter 41 of the General Laws is hereby
2 amended by striking out section 8188, as most recently
3 amended by chapter 348 of the acts of 1955, and inserting in
4 place thereof the following section:
5 Section 8188. Any person, whether or not a party to the
6 proceedings, aggrieved by a decision of a board of appeals
7 under section eighty-one Y, or by any decision of a planning
8 board concerning a plan of a subdivision, or by the failure of
9 such a board to take final action concerning such a plan

10 within the required time, or any municipal officer or board
11 may appeal to the superior court sitting in equity for the
12 county in which the land concerned is situated; provided,
13 that., such appeal is entered within twenty days after such
14 decision has been recorded in the office of the city or town
15 clerk or within twenty days after the expiration of the re-
-16 quired time as aforesaid, as the case may be, and notice of
17 such appeal is given to such city or town clerk so as to be
18 received within such twenty days. The court shall hear all
19 pertinent evidence and determine the facts, and upon the
20 facts so determined, shall annul such decision if found to
21 exceed the authority of such board, or make such other de-
-22 cree as justice and equity may require. The foregoing remedy
23 shall be exclusive, but the parties shall have all rights of appeal
24 and exceptions as in other equity cases.
25 Any municipal officer or board in the exercise of the authority
26 vested by this section in appealing a decision of a board of
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27 appealf shall be provided by a city or town with legal counsel to
28 defend or prosecute such appeal.
29 Costs shall not be allowed against the planning board or
30 board of appeals unless it shall appear that such board acted
31 with gross negligence or in bad faith.
32 All issues in any proceeding under this section may be ad-
33 vanced for speedy trial over other civil actions and proceed-
34 ings.




