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SENATE No. 707
To accompany the petition of Paul H. Benoit, Joseph F. Gibney, Leo J.

Cournoyer and John P. Ivascyn for legislation to authorize the Commonwealth
to enter into a compact with the State of Connecticut relative to flood control
and water resources utilization in the basin of the Thames River and its tribu-
taries. Harbors and Public Lands.

In the Year One Thousand Nine Hundred and Fifty-Seven.

An Act authorizing the commonwealth to enter into a
COMPACT WITH THE STATE OF CONNECTICUT RELATIVE TO FLOOD

CONTROL AND WATER RESOURCES UTILIZATION IN THE BASIN
OF THE THAMES RIVER AND ITS TRIBUTARIES.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
as follows:

1 Section 1. The members of the commission appointed
2 under section three of this act are hereby authorized as
3 agents on the part of the commonwealth, for and in its name
4 and behalf, to enter into and execute with the State of
5 Connecticut an agreement or compact in the following
6 form:
7 Whereas, The federal government exercises jurisdiction
8 over the nation’s navigable rivers and their tributaries
9 through passage of the flood control act of nineteen hundred

10 and thirty-six and various other acts amendatory thereto;
11 and
12 Whereas, These acts provide for construction by the
13 United States of dams for flood control and, where feasible,
14 in addition to flood control for storage of water to be used
15 for irrigation, recreation, or hydroelectric power or for any
16 of these purposes; and
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17 Whereas, The Thames River is an interstate river and con-
-18 trol of major floods on it can be obtained only by the con-
-19 struction of dams by the United States under authorization
20 of the above-mentioned acts; and
21 Whereas, The Commonwealth of Massachusetts and the
22 State of Connecticut recognize that it is in the interest of
23 their general welfare that the United States construct in the
24 Thames River Valley a comprehensive system of local pro-
-25 tection works and dams and reservoirs to control floods and
26 prevent loss of life and property, the disruption of orderly
27 processes and the impairment of commerce between the
28 aforesaid states; and
29 Whereas, The United States has constructed dikes, flood
30 walls and other local protection works at Norwich in the
31 State of Connecticut and a dam and reservoir for the storage
32 of flood waters at Mansfield Hollow in the State of Con-
-33 necticut; and
34 Whereas, The Congress has at various times authorized
35 construction by the United States of other dams and reser-
-36 voirs for the storage of flood waters in the Commonwealth
37 of Massachusetts and in the State of Connecticut and has
38 more recently instructed the corps of engineers to determine
39 what additional local protection works and dams and reser-
-40 voirs are required for a comprehensive system to control
41 floods in the Thames River and its tributaries; and
42 Whereas, It is believed that such a comprehensive flood
43 control system should include dams and reservoirs controlling
44 flood run-off from approximately twenty-five per cent of the
45 total drainage area of the Thames River, and strategically
46 located in reference to char;
47 damage centers; and

eteristics of tributaries and to

the United States of dams and
alth of Massachusetts, to corn-
flood control system, will re-

48 Whereas, Construction by
49 reservoirs in the Commonwe
50 plete such a comprehensive
51 move from the tax rolls of local governments of that state
52 such property as is acquired by the United States and may
53 work a hardship against the people of Massachusetts; and
54 Whereas, It is highly desirable that any flood control dam
55 and reservoir constructed by the United States in the Thames
56 River Valley have the approval of the state wherein it is
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57 located and that the state benefiting from construction of
58 such dam and reservoir make reimbursement for such loss
59 of taxes; and
60 Whereas, A comprehensive system for the prevention of
61 destructive floods and for water resources utilization in tl
62 Thames River Valley can best be accomplished by co-
-63 operation between the Commonwealth of Massachusetts and
64 the State of Connecticut and in the valley and by and
65 through a common and joint agency of said two states;

*

66 Now, therefore, the said Commonwealth of Massachu-
67 setts and the State of Connecticut do hereby enter into the
68 following compact, to w

69 ARTICLE I

The principal purposes of this compact are: (a) to pro-
mote interstate comity among and between the signatory
states; (6) to assure adequate storage capacity for impound-
ing the waters of the Thames River and its tributaries for
the protection of life and property from floods; (c) to pro-
vide a joint or common agency through which the signatory
states, while promoting, protecting and preserving to each
the local interest and sovereignty of the respective signatory
states, may more effectively co-operate in accomplishing the
object of flood control and water resources utilization in the
basin of the Thames River and its tributaries.
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81 ARTICLE 11.

82 There is hereby created the Thames River Valley Flood
83 Control Commission, hereinafter referred to as the com-
-84 mission, which shall consist of six members, three of whom
85 shall be residents of the Commonwealth of Massachusetts
86 and three of whom shall be residents of the State of Con-
-87 necticut.

* 88 The members of the commission shall be chosen by their
89 respective states in such manner and for such term as may
90 be fixed and determined fro:
91 each of said states respective!
92 A member of the commission

i time to time by the law of
y by which they are appointed,
may be removed or suspended

93 from office as provided by the law of the state for which he
94 shall be appointed, and any vacancy occurring in the com-
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95 mission shall be filled in accordance with the laws of the
96 state wherein such vacancy exists
97 A majority of the members from each state shall consti-
98 tute a quorum for the transaction of business, the exercise of
99 any of its powers or the performance of any of its duti
100 but no action of the commission shall be binding unless at
101 least two of the members from each state shall vote in favor
102 thereof
103 The compensation of members of the commission shall be
104 fixed, determined, and paid by the state which they respec-
105 tively represent. All necessary expenses incurred in the
106 performance of their duties shall be paid from the funds of
107 the commission
108 The commission shall elect from its members a chairman,
109 vice-chairman, and a clerk-treasurer. Such clerk-treasurer
110 shall furnish to the commission, at its expense, a bond with
111 corporate surety, to be approved by the commission, in such
112 amount as the commission may determine, conditioned for
113 the faithful performance of his duties
114 The commission shall adopt suitable by-laws and shall
115 make such rules and regulations as it may deem advisable
116 not inconsistent with laws of the United States, of the signa-
117 tory states or with any rules or regulations lawfully pro-
118 mulgated thereunder.
119 The commission shall make an annual report to the gov-
120 ernor and legislature of each of the signatory states, setting
121 forth in detail the operations and the transactions conducted
122 by it pursuant to this compact.
123 The commission shall keep a record of all its meetings and
124 proceedings, contracts and accounts, and shall maintain a
125 suitable office, where its maps, plans, documents, records
126 and accounts shall be kept, subject to public inspection at
127 such times and under such regulations as the commission
128 shall determine
129 article in

The commission shall constitute a body, both corporate
and politic, with full power and authority: (1) to sue and be
sued; (2) to have a seal and alter the same at pleasure;
(3) to appoint and employ such agents and employees as

130
131
132
133
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134 may be Required in the proper performance of the duties
135 hereby committed to it and to fix and determine their qual-
-136 ifications, duties and compensation; (4) to enter into such
137 contracts and agreements and to do and perform any and
138 all other acts, matters and things as may be necessary and
139 essential to the full and complete performance of the powers
140 and duties hereby committed to and imposed upon it and
141 as may be incidental thereto; (5) to have such additional
142 powers and duties as may hereafter be delegated to or im-
-143 posed upon it from time to time by the action of the legisla-
-144 ture of either of said states, concurred in by the legislature
145 of the other state and by the Congress of the United States.
146 The commission shall make, or cause to be made, such
147 studies as it may deem necessary, in co-opei’ation with the
148 Corps of Engineers of the United States Army and other
149 federal agencies, for the development of a comprehensive
150 plan for flood control and for utilization of the water resources
151 of the Thames River Valley.
152 The commission shall not pledge the credit of the signa-
-153 tory states or either of them.

154 ARTICLE IV.

155 The Commonwealth of Massachusetts wherein is located
156 the site of each of the following dams and reservoirs agrees
157 to the construction by the United States of each such dam
158 and reservoir in accordance with authorization bjr the Con-
-159 gress:

160 (1) At East Brimfield on the Quinebaug River controlling
161 a drainage area of approximately sixty-seven square miles
162 and providing flood storage of approximately eight inches of
163 run-off from said drainage area;
164 (2) At Buffamville on the Little River controlling a net
165 drainage area of approximately twenty-six square miles and
166 providing flood control storage of approximately eight
167 inches of run-off from said drainage area;

168 (3) At Hodges Village on the French River controlling a
169 drainage area of approximately thirty square miles and pro-
-170 viding flood control storage for approximately eight inches
171 of run-off from said drainage area;
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172 (4) At Westville on the Quinebaug River controlling a
173 drainage area of approximately ninety square miles and pro-
-174 viding flood control storage for approximately two and five
175 tenths inches of run-off from said drainage area.

176 ARTICLE V.

177 The State of Connecticut agrees to reimburse the Corn-
-178 monwealth of Massachusetts forty per cent of the amount
179 of taxes lost to their political subdivisions by reason of
180 acquisition and ownership by the United States of lands,
181 rights or other property therein for construction in the fu-
182 ture of any flood control dam and reservoir specified in
183 Article IV and also for any other flood control dam and
184 reservoir hereafter constructed by the United States in the
185 Thames River Valley in Massachusetts.
186 Annually, not later than November first of each year, the
187 commission shall determine the loss of taxes resulting to
188 political subdivisions of the Commonwealth of Massachu-
189 setts by reason of acquisition and ownership therein by the
190 United States of lands, rights or other property in connec-
191 tion with each flood control dam and reservoir for which
192 provision for tax reimbursement has been made in the para-
193 graph next above. Such losses of taxes as determined by
194 the commission shall lie based on the tax rate then current
195 in each such political subdivision and on the average as-
196 sessed valuation for a period of five years prior to the ac-
197 quisition by the United States of the site of the dam for such
198 reservoir; provided, that wllenever a political subdivision
199 wherein a flood control dam and reservoir or portion thereof
200 is located shall have made a general revaluation of property
201 subject to the annual municipal taxes of such subdivision,
202 the commission may use such revaluation for the purpose of
103 determining the amount of taxes for which reimbursement
204 shall be made. Using the percentage of payment agreed to
205 in this Article, the commission shall then compute the sum
206 if any, due from the State of Connecticut to the Common

207 wealth of Massachusetts and shall send a notice to tl
208 treasurer of each signatory state setting forth in detail tlu
209 sums, if any, Connecticut is to pay to and Massachusetts is
210 to receive.in reimbursement of tax losses
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211 The State of Connecticut on receipt of formal notification
212 from the commission of the sum which it is to pay in re-
213 imbursement for tax losses shall, not later than July first of
214 the following year, make its payment for such tax losses to
215 the Commonwealth of Massachusetts wherein such loss or
216 losses occur, except that in case of the first annual payment
217 for tax losses at any dam or reservoir such payment shall be
218 made by the State of Connecticut not later than July first
219 of the year in which the next regular session of its legislature
220 is held.
221 Payment by the State of Connecticut of its share of re-
222 imbursement for taxes in accordance with formal notifica-
223 tion received from the commission shall be a complete and
224 final discharge of all liability by that state to the Common-
225 wealth of Massachusetts for each flood control dam and
226 reservoir within that state for the time specified in such
227 formal notification. The Commonwealth of Massachusetts
228 shall have full responsibility for distributing or expending all
229 such sums received, and no agency or political subdivision
230 of the Commonwealth shall have any claim against the
231 State of Connecticut or against the commission relative to
232 tax losses covered by such payment
233 The two states may agree, through the commission, on a
234 lump sum payment in lieu of annual payments and when
235 such lump sum payment has been made and received, the
236 requirement that the commission annually shall determine

237 the tax losses, compute sums due and send notice thereof to
238 the treasurer of each state shall no longer apply with respect
239 to any flood control dam and reservoir for which lump sum
240 payment has been made and received.
241 On receipt of information from the chief of engineers that
242 request is to be made for funds for the purpose of preparing
243 detailed plans and specifications for any flood control dam
244 and reservoir proposed to be constructed in the Thames
245 River Valley in Massachusetts, including those specified in
246 Article IV, the commission shall make an estimate of the
247 amount of taxes which would be lost to the political sul
248 divisions of that state by reason of acquisition and owner-
249 ship by the United States of lands, rights or other proper!}’
250 for the construction and operation of such flood control da
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and reservoir and shall decide whether the flood control bene-
fits to be derived from such flood control dam and reservoir,
both by itself and as a unit of a comprehensive flood control
plan, justifies, in the opinion of the commission, the assump-
tion by the State of Connecticut of the obligation to make
reimbursement for loss of taxes. Such estimate and decision
shall thereafter be reviewed by the commission at five-year
intervals until such time as the United States shall have
acquired title to the site of such flood control dam or plans
for its construction are abandoned. The commission shall
notify the governor, the members of the United States Sen-
ate and the members of the United States House of Repre-
sentatives from each signatory state and the chief of en-
gineers as to the commission’s decision and as to any change
in such decision.
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On receipt of information from the chief of engineers that
any flood control dam and reservoir is to be constructed,
reconstructed, altered or used for any purpose in addition to
flood control, including those flood control dams and reser-
voirs heretofore constructed and those specified in Article IV,
the commission shall make a separate estimate of the amount
of taxes which would be lost to the political subdivisions of
the Commonwealth of Massachusetts by reason of acquisi-
tion and ownership by the United States of lands, rights or
other property for the construction and operation of such
dam and reservoir in excess of the estimated amount of taxes
which would be lost if the dam were constructed and oper-
ated for flood control only and the commission shall decide
the extent to which, in its opinion, the State of Connecticut
would be justified in making reimbursement for loss of taxes
in addition to reimbursement for such dam and reservoir if
constructed and used for flood control only. Such estimate
and decision shall thereafter be reviewed by the commission
at five-year intervals until such time as such dam and reser-
voir shall be so constructed, reconstructed, altered or used
or plans for such construction, reconstruction, alteration or
use are abandoned. The commission shall notify the gov-
ernor, the members of the United States Senate and the
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289 members of the United States House of Representativ
290 from each signatory state as to the commission’s decision
291 and as to any change in such decision
292 A signatory state may, in agreement with the commission
293 and the chief of engineers, acquire title or option to acquire
294 title to any or all lands, rights or other property required for
295 any flood control dam and reservoir within its boundarit

296 and transfer such titles or options to the United States
297 Whenever the fair cost to said signatory state for such titles
298 or options, as determined by the commission, is greater than
299 the amount received therefor from the United States, the

300 State of Connecticut shall pay its share of such excess cost
301 to said signatory state, such share to be determined by the
302 commission.
303 Whenever the commission shall not agree, within a rea-
-304 sonable time or within sixty days after a formal request from
305 the governor of either signatory state, concerning reimburse-
306 ment for loss of taxes at any flood control dam and reservoir
307 heretofore or hereafter constructed by the United States in
308 the Thames River Valley in Massachusetts, or concerning
309 the extent, if any, to which reimbursement shall be made
310 for additional loss of taxes caused by construction, recon-
311 struction, alteration or use ot any such dam for purposes
312 other than flood control, the governor of each signatory
313 state shall designate a person from his state as a member of a
314 board of arbitration, hereinafter called the board, and the
315 members so designated shall choose one additional member
316 who shall be chairman of such board. Whenever the mem-
317 bers appointed by the governors to such board shall not
318 agree within sixty days on such additional member of the
319 board, the governors of such signatory states shall jointly
320 designate the additional member. The board shall by ma-
321 jority vote decide the question referred to it and shall do so
322 in accordance with the provisions of this compact concern-
323 ing such reimbursement. The decision of the board on each
324 question referred to it concerning reimbursement for loss
325 of taxes shall be binding on the commission and on each
326 signatory state, notwithstanding any other provision of this
327 compact
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TICLE VI.8

329 Nothing contained in this compact shall be construed
330 a limitation upon the authority of the United States.

331 ARTICLE VII.

332 The signatory states agree to appropriate for compensa-
-333 tion of agents and employees of the commission and for
334 office, administrative, travel and other expenses on recom-

-335 mendation of the commission subject to limitations as fol-
-336 lows: The Commonwealth of Massachusetts obligates it-
-337 self to not more than seven thousand dollars in any one
338 year and the State of Connecticut obligates itself to not
339 more than five thousand dollars in any one year.

340 ARTICLE VIII.

341 Should any part of this compact be held to be contrary
342 to the constitution of any signatory state or of the United
343 States, all other parts thereof shall continue to be in full
344 force and effect.
345 ARTICLE IX.

346 This compact shall become operative and effective when
347 ratified by the Commonwealth of Massachusetts and the
348 State of Connecticut, and approved by the Congress of the
349 United States. Notice of ratification shall be given by the
350 governor of each state to the governor of the other state
351 and to the President of the United States, and the President
352 of the United States is requested to give notice to the gov-
-353 ernors of the Commonwealth of Massachusetts and the
354 State of Connecticut of approval by the Congress of the
355 United States.

1 Section 2. The said agreement or compact, when rati-
-2 fied by the legislatures of each of said states and approved
3 by the Congress of the United States, shall thereupon become
4 operative and effective. The governor is authorized and di-
-5 rected forthwith to notify the governor of the State of Con-



1957.] SENATE —No. 707. 11

*

*

6 necticut and the President of the United States that the
7 Commonwealth of Massachusetts on its part has approved
8 and ratified said compact or agreement. Upon its execution
9 in triplicate by the commissioners of each of said states as

10 aforesaid, a duly executed original of said agreement or com-
-11 pact shall be filed in the office of the secretary of the Com-
-12 monwealth of Massachusetts, together with the original no-
-13 tice of ratification received from the governor of Connecticut
14 and such notice, if any, as may be received from the Presi-
-15 dent or the Congress of the United States, signifying the
16 approval of Congress thereto.

1 Section 3. Within thirty days after the aforesaid agree-
-2 ment or compact shall have become effective as provided in
3 section two of this act, the governor shall, with advice and
4 consent of the council, appoint a member of the Thames River
5 Valley Flood Control Commission, who with the director of
6 the division of waterways in the department of public works,
7 and the chairman of the water resources commission, or a
8 person designated by him, shall compose said commission.
9 The member appointed by the governor shall serve until the

10 first day of March, nineteen hundred and sixty. In the
11 month of February, nineteen hundred and sixty, the gov-
-12 ernor, by and with the advice and consent of the council,
13 shall appoint one such member to serve for a period of three
14 years from the first day of March thereafter.

1 Section 4. In the event of a vacancy in the commission
2 the governor shall, with the advice and consent of the coun-
-3 cil, appoint a member to serve only for the unexpired term.
4 Any member of the commission shall be eligible for re-
-5 appointment.

1 Section 5. The member of said commission appointed
2 by the governor of Massachusetts who does not hold a sal-
-3 aried state office shall receive as compensation for his serv-
-4 ices the sum of thirty dollars a day for each day’s service
5 performed in connection with his duties as such member.
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1 Section 6. This act shall take effect one day after the
2 governor of Massachusetts shall have been notified that the
3 State of Connecticut has passed legislation ratifying the fore-
-4 going proposed compact.


