
SENATE No. 767

Senate, July 24, 1957.

The committee on Bills in the Third Reading, to whom was
referred the House Bill relative to the sale, possession and dis-
tribution of narcotic drugs (House, No. 3072, amended), report
recommending that the same be amended by substituting therefor
a new draft with the same title (Senate, No. 767), and that,
when so amended, the same will be correctly drawn.

For the committee,

CHARLES E. FERGUSON.
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In the Year One Thousand Nine Hundred and Fifty-Seven.

An Act relative to the sale, possession and distribution
OF NARCOTIC drugs.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
as follows:

1 Section 1. Chapter 94 of the General Laws is hereby
2 amended by striking out sections 197 to 217D, inclusive, and
3 inserting in place thereof the following thirty-seven sec-
-4 tions;
5 Section 197. The following words and phrases as used in
6 this section and in sections one hundred and ninety-eight to
7 two hundred and seventeen D, inclusive, which sections may
8 be cited and referred to as the narcotic drugs law, shall have
9 the following meanings unless the context otherwise re-

10 quires:
11 “Commissioner”, the commissioner of public health.
12 “Department”, the department of public health.
13 “Physician”, a person authorized by law to practice medi-
-14 cine in this commonwealth.
15 “Dentist”, a person authorized by law to practice den-
-16 tistry in this commonwealth.
17 “Veterinarian”, a person authorized by law to practice
18 veterinary medicine in this commonwealth.
19 “Pharmacist”, or “druggist”, a person duly registered
20 under chapter one hundred and twelve, and actively engaged
21 as a practitioner or employed in an established and fixed
22 place of business that is licensed for the sale, compounding
23 and dispensing of drugs.
24 “Nurse”, a person duly registered under chapter one hun-
-25 dred and twelve and actively engaged in the practice of
26 nursing or a student of nursing in an accredited hospital
27 school of nursing.
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28 “Manufacturer”, a person authorized by law to manufac-
29 ture, bottle or pack drugs in this commonwealth, and who

is further licensed by the department to compound, mix,30
cultivate, produce or prepare narcotic drugs, but not a31

32 pharmacist who compounds narcotic drugs to be sold or
dispensed on prescription at retail.33

34 “Wholesaler”, a person authorized by law to sell drugs
35 at wholesale in this commonwealth and further licensed by

36 the department to supply narcotic drugs, or preparations
containing narcotic drugs, that he himself has not prepared,37
to other than consumers.38

“Written prescription”, a written order for any narcotic39
drug issued by a physician, dentist or veterinarian registered40
with the appropriate federal agency to prescribe such drugs.41

“Registry number”, the number assigned to each person42
registered under the federal narcotic laws.43

“Official written order”, an order written on a form pro-44
45 vided for that purpose by the United States commissioner

of narcotics, under any laws of the United States making46
provision therefor, if such order forms shall be authorized47
and required by federal law, and, if no such order form shall48
be provided, then on an official form provided for that pur-49
pose by the department.50

“Hospital”, an institution for the care and treatment of51
the sick and injured, approved by the department as proper52
to be entrusted with the custody of narcotic drugs and the53
use of narcotic drugs for scientific and medical purposes and
for the purposes of instruction.

54
55

“Sale” includes barter, exchange or gift, or offer therefor,56
57 and each such transaction made by any person, whether as

58 principal, proprietor, agent, servant or employee.
“Dispense”, to sell, distribute, leave with, give away, dis-59

pose of, or deliver60
61 “Narcotic drug”, shall include coca leaves, cocaine, alpha

or beta eucaine, or any synthetic substitute for them or any62
63 salts, compound or derivative thereof, opium, morphine,
64 heroin, codeine, apomorphine, isonipecaine, amidone, iso-
65 amidone, keto-bemidone, peyote, or any preparation thereof

or any salt, compound or derivative of the same; and66
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67 cannabis (sometimes called marihuana or marijuana), in-
68 eluding all parts of the plant cannabis sativa L., whether
69 growing or not, the seeds thereof, the resin extracted from
70 any part of such plant, and every compound, manufacture,
71 salt, derivative, mixture or preparation of such plant, its
72 seeds or resin, but shall not include the mature stalks of such
73 plant, fiber produced from such stalks, oil or cake made from
74 the seeds of such plant, any other compound, manufacture,
75 salt, derivative, mixture or preparation of such mature
76 stalks, except the resin extracted therefrom, fiber, oil or
77 cake, or the sterilized seed of such plant which is incapable of
78 germination.

79 “Coca leaves” includes cocaine and any compound, manu-
80 facture, salt, derivative, mixture or preparation of coca
81 leaves, except derivatives of coca leaves which do not con-
82 tain cocaine, eegonine, or substairces from which cocaine or
83 ecgonine may be synthesized or made.
84 “Isonipecaine”, the substance identified chemically as
85 l-methyl-4-phenyl-piperidine-4-carboxylic acid ethyl es-
86 ter, or any salt thereof, by whatever trade name identified
87 “Amidone”, any substance identified chemically as 4-4
88 diphenyl-6-dimethylamino-hexone-3, or any salt thereof.
89 by whatever trade name designated
90 “Isoamidone”, any substance identified chemically as
91 4-4 diphenyl-5-methyl-6 dymethylamino nexa or any salt
92 thereof, by whatever trade name designated.
93 “Keto-bemidone”, any substance identified chemically as
94 4-(3 hydroxyphenyl)-l-methyl-4-piperidyl ethyl ketone
95 hydrochloride or any salt thereof, by whatever trade name
96 designated.
97 “Peyote”, true name Lophophora (sometimes called
98 Mescal Buttons or Anhalonium), including any or all parts
99 of the cactus, genus Lophophora, whether growing or not,

100 the extract from the plant, and any salt, compound or
101 derivative of the same.
102 “Opium”, “morphine”, “apomorphine”, “heroin”, “co-
-103 deine”, “cocaine”, and “cannabis” (sometimes called mari-
-104 huana or marijuana), as used in statutes or in complaints or
105 indictments, shall be taken to include any synthetic substi-
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106 kite for such drugs or any salts, compounds, derivatives or
107 preparations thereof, except decocainized coca leaves and
108 preparations thereof.
109 Section 198. No person shall sell, offer for sale, have in
110 possession with intent to sell, give, furnish or deliver any
111 narcotic drug except as authorized by the narcotic drugs
112 law.
113 Section 198A. No person shall manufacture, compound,
114 mix, cultivate, grow, or by any other process produce or
115 prepare narcotic drugs, and no person as a wholesaler or
116 manufacturer shall possess or supply the same without hav-
-117 ing first obtained a license so to do from the department.
118 Whoever violates the provisions of this section shall for
119 the first offence be punished by a fine of not less than five
120 hundred nor more than one thousand dollars or by imprison-
-121 ment in a jail or house of correction for not less than six
122 months nor more than two years; for a second offence by a
123 fine of not less than five hundred nor more than two thousand
124 dollars and by imprisonment in the state prison for not less
125 than five nor more than ten years; and for the third or
126 subsequent offence by a fine of two thousand dollars and by
127 imprisonment in the state prison for not less than ten nor
128 more than twenty years.
129 Section 1988. The department upon application may an-
-130 nually issue licenses as required by section one hundred and

shall be issued unless and until
furnished proof satisfactory to

131 ninety-eight A. No license
132 the applicant therefor has
133 the department; (a) that the applicant is of good moral
134 character and a citizen of the United States, or, if the appli-
135 cant is an association or corporation that its managing
136 officers are of good moral character and citizens of the
137 United States, and (b) that the applicant has the proper
138 facilities to carry on the business described in his application.
139 Any license issued hereunder shall apply to one addr
140 only. A fee of twenty-five dollars shall be charged fo
141 issuing each such license
142 No license shall be issued to any person who has within
143 five years been convicted of a willful violation of any law of
144 the United States or of any state relating to narcotic drugs.
145 or to any person who is a narcotic drug addict.
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146 The commissioner, for cause deemed by him to be suffi-
cient, and after having given reasonable notice and an147
opportunity to be heard, may revoke or suspend any license148
issued under this section.149

Section 199. A pharmacist may sell and dispense a150
narcotic drug to any person upon a written prescription.151
V prescription for a narcotic drug shall contain the full name,152
age and address of the patient, or if the patient is an animal153
the name and address of the owner and the species of the154
animal, dated on the day of issue, the name and amount of155
such drug, directions for use, and the full name, address and156
narcotic registry number of the prescriber, and shall be157
written in ink, indelible pencil or typewriter. It shall be158
signed with the usual signature of the prescriber. A written159
prescription shall become invalid five days after issuance,160
The person filling the prescription shall give it a serial num-161
ber and shall indicate the serial number on the prescription162
and the date of filling, and shall endorse his own signature163
on the face thereof. Such prescription shall not be refilled.164

Such prescription shall be kept for two years in a separate165
file for narcotic prescriptions by the proprietor of the166
pharmacy and shall be readily accessible for inspection by167

168 any police officer, agent or inspector engaged in the en-
169 forcement of the narcotic drugs law.
170 Section 199A. NotwithstandingSection 199A. Notwithstanding the provisions of the

narcotic drugs law, narcotic drugs or compounds of a nar-171
cotic drug which possess relatively little or no narcotic ad-172
diction liability, as determined by the federal bureau of173
narcotics, may be sold and dispensed by a pharmacist, in174

175 good faith, to any person upon an oral prescription of a
176 physician, dentist or veterinarian. In issuing an oral
177 prescription, the prescriber shall furnish the same information
178 as is required for a written prescription. Upon receipt oU
179 the oral prescription, the pharmacist filling the oral prescript
180 tion shall promptly reduce the oral prescription to writing
181 by recording:
182 (a) The date when the oral prescription was received.
183 (5) The full name, address and age of the patient for whom,
184 or the owner of the animal for which, the drug is dispensed.
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(c) The full name, address and registry number under the
federal narcotic laws of the person prescribing, if he is re-
quired by those laws to be so registered.

185
186
187

(d) If the oral prescription is for an animal, the species of
the animal for which the drug is prescribed.

188
189

The pharmacist filling such an oral prescription shall
write the date of filling and his own signature on the face
of his record of the oral prescription. Such record shall be
retained on file by the proprietor of the pharmacy in which
it is filled for a period of two years, and shall be readily
accessible for inspection by any police officer, agent or
inspector engaged in the enforcement of the narcotic drugs
law. An oral prescription shall not be refilled.

190
191
192
193
194
195
196
197

A physician, dentist or veterinarian who prescribes a
narcotic drug by an oral prescription shall within a period
of seven days thereafter deliver a written prescription to
the pharmacist to whom said oral prescription was trans-
mitted. Any physician, dentist or veterinarian who violates
the provisions of this paragraph shall be punished by a fine
of not more than twenty-five dollars for each violation.

198
199

200
201
202
203
204

Section 1998. The legal owner of any stock of narcotic
drugs in a pharmacy, upon discontinuing his dealing in said
drugs, may sell said stock to a manufacturer, wholesaler or
pharmacist, but only on an official written order and with
the approval of the district director of internal revenue for
the district of Massachusetts.

205
206
207
208
209
210

Section 199C. A pharmacist, upon an official written
order, may sell to a physician, dentist or veterinarian, nar-
cotic drugs in quantities not exceeding one ounce at any one
time in solutions of which the content of narcotic drugs does
not exceed a proportion greater than twenty per cent of
the complete solution, to be used for medical purposes.

211
212
213
214
215
216

Section 199D. Every person who manufactures, purchases
for resale, or who sells narcotic drug preparations, shall keep
a record in a form prescribed by the department. The
record of narcotic drugs received shall in each case show the
date of receipt, the name and address of the person from
whom received, and the kind and quantity of drugs received;
the kind and quantity of narcotic drugs produced or removed

217
218
219
220
221
9.9.9

223
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224 from process of manufacture; the production or removal
225 from process of manufacture; and the proportion of mor-
-226 phine, cocaine or ecgonine contained in or producible from
227 crude opium or coca leaves received or produced, and the
228 proportion of resin contained in or producible from the plant
229 cannabis sativa L., received or produced. The record of all
230 narcotic drugs sold, administered, dispensed or otherwise dis-
231 posed of shall show the date of selling, administering or dis-

232 pensing, the name and address of the person to whom or for
233 whose use, or the owner and species of animal for which the
234 drugs were sold, administered or dispensed, and the kind
235 and quantity of drugs. Every such record shall be kept for
236 a period of two years from the date of transaction recorded.
237 The keeping of a record required by or under the federal
238 narcotic laws, containing substantially the same information
239 as is specified above, shall constitute compliance with this
240 section, except that every such record shall contain a detailed
241 list of narcotic drugs lost, destroyed or stolen, if any, the
242 kind and quantity of such drugs, and the date of the dis-
243 covery of such loss, destruction or theft
244 Section 199E. Except as otherwise specifically provided
245 therein, the narcotic drugs law shall not apply to the follow-
246 ing cases:
247 Administering, dispensing or selling at retail any narcotic
248 preparation which contains in one fluid ounce, or if a solid
249 or semi-solid preparation, in one avoirdupois ounce not more
250 than one-fourth grain of morphine, one grain of codeine, one-
251 half grain of dihydrocodeine, one-sixth grain of dihydro-
252 codein one, two grains of noscapine (formerly narcotine), two
253 grains of opium or two grains of papaverine or of any of their
254 salts
255 The exemption authorized by this section shall be subject
256 to the following conditions: (1) that the medicinal prep:
257 aration administered, dispensed or sold shall contain, in
258 addition to the narcotic drug, some drug or drugs conferring
259 upon it medicinal qualities other than those possessed by
260 the narcotic drug alone; and (2) that such preparation shall
261 be administered, dispensed and sold in good faith as a medi-
262 cine, and not for the purpose of evading the provisions of
263 the narcotic drugs law.
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264 The pharmacist dispensing such exempt narcotic prepara-
tion shall keep an accurate record book including the name
and address of the purchaser, the name of the preparation,
the quantity dispensed and the date.

265
266
267

Nothing in this section shall be construed to limit the
quantity of morphine, codeine, dihydrocodeinone, dihydro-
codeine, noscapine, papaverine or of any of their salts that
may be prescribed, administered, dispensed or sold to any
person or for the use of any person or animal, when it is
prescribed, administered, dispensed or sold in compliance
with the narcotic drugs law.

268
269
270
271
272
273
274
275 Section 200. A physician or a dentist, in good faith and

in the course of his professional practice only, for the allevia-
tion of pain and suffering or for the treatment or alleviation
of disease may prescribe, administer and dispense narcotic
drugs, or he may cause the same to be administered by a
nurse or interne under his direction and supervision.

276
277
278
279
280

Any nurse who has obtained from a physician or dentist
any narcotic drug for administration to a patient during the
absence of such physician or dentist shall return to such
physician or dentist any unused portion of such drug when
it is no longer required by the patient.

281
282
283
284
285

Section 200A. A veterinarian, in good faith and in the
course of his professional practice only, and not for use by
a human being, may prescribe, administer and dispense
narcotic drugs to be given to an animal.

286
287
288
289

Section 201. (1) A duly licensed manufacturer or whole-
saler may on an official written order only sell and dispense
narcotic drugs to any of the following persons: (a) a manu-
facturer, wholesaler or retail druggist, (5) a physician, den-
tist or veterinarian, (c) a person in charge of a hospital, but
only for use by or in that hospital and (d) a person in charge
of a laboratory, but only for use in that laboratory for scienti-
fic and medical purposes.

290
291
292
293
294
295
296
297

(2) A duly licensed manufacturer or wholesaler may sell
narcotic drugs to any of the following persons: (a) a
master of a ship or a person in charge of any aircraft upon
which no physician is regularly employed; or a physician
or surgeon duly licensed in some state, territory or the Dis-
trict of Columbia to practice his profession; or a retired

298
299
300
301
302
303
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304 commissioned medical officer of the United States army,
305 navy, or public health service employed upon such ship or
306 aircraft, for the actual medical needs of persons on board
307 such ship or aircraft, when not in port; provided, that such
308 narcotic drugs shall be sold to the master of such ship or
309 person in charge of such aircraft or to a physician, surgeon
310 or retired commissioned medical officer of the United States
311 army, navy or public health service employed upon such
312 ship or aircraft, only in pursuance of a special order form
313 approved by a commissioned medical officer or acting as-
-314 sistant surgeon of the United States public health service, or
315 (6) a person in a foreign country, if the provisions of the
316 federal narcotic laws are complied with.
317 (3) A written order for any narcotic drug shall be signed
318 in triplicate by the person giving said order or by his duly
319 authorized agent. The original and triplicate copy shall be
320 presented to the person who sells or dispenses the narcotic
321 drug or drugs named therein. In event of the acceptance of
322 such order by said person, each party to the transaction shall
323 preserve his copy of such order for a period of two years in
324 such a way as to be readily accessible for inspection by any
325 police officer, inspector or agent engaged in the enforcement
326 of the narcotic drugs law. It shall be deemed a compliance
327 with this subsection if the parties to the transaction have
328 complied with the federal narcotic laws, respecting the re-
-329 quirements governing the use of order forms.
330 (4) Possession or control of narcotic drugs obtained as
331 authorized by this section shall be lawful if in the regular
332 course of business, occupation, profession, employment or
333 duty of the possessor.
334 A person in charge of a hospital or of a laboratory, or in
335 the employ of the commonwealth or of any state, or of
336 any political subdivision thereof, or a master of a ship or
337 a person in charge of any aircraft upon which no physician
338 is regularly employed, or a physician or surgeon duly li-
-339 censed in some state, territory or the District of Columbia,
340 to practice his profession, or a retired commissioned medical
341 officer of the United States army, navy, or public health
342 service employed upon such ship or aircraft, who obtain
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343 narcotic drugs under the provisions of this section or other-
-344 wise, shall not administer, dispense, or otherwise use such
345 drugs within this commonwealth, except within the scope
346 of his employment or official duty, and then only for sci-
-347 entific or medicinal purposes and subject to the provisions
348 of the narcotic drugs law.
349 Whoever violates the provisions of this section shall for
350 the first offence be punished by a fine of not less than five
351 hundred nor more than one thousand dollars or by imprison-
-352 ment in a jail or house of correction for not less than six
353 months nor more than two years; for a second offence by
354 a fine of not less than five hundred nor more than two
355 thousand dollars and by imprisonment in the state prison
356 for not less than five nor more than ten years; and for the
357 third or subsequent offence by a fine of two thousand dollars
358 and by imprisonment in the state prison for not less than
359 ten nor more than twenty years.
360 Section 202. (1) A manufacturer who sells or dispenses
361 a narcotic drug, and a wholesaler who sells or dispenses a

362 narcotic drug in a package prepared by him, shall securely
363 affix to each package in which that drug is contained a

364 label showing in legible English the name and address of the
365 vendor and the quantity, kind and form of narcotic drug
366 contained therein. No person, except a pharmacist for the
367 purpose of filling a prescription under the narcotic drugs
368 law, shall alter, deface or remove any label so affixed.
369 (2) A pharmacist who sells or dispenses any narcotic drug

a physician, dentist or veterina-
uner in which such drug is sold

370 on a prescription issued by
371 rian shall affix to the cont:
372 or dispensed a label showin
373 number of the pharmacist
374 patient, or, if the patient is

the name, address and registry
the name and address of the

an animal, the name and address
375 of the owner of the animal and the species of the animal;
376 the name, address and registry number of the physician,
377 dentist or veterinarian by whom the prescription was writ-
-378 ten; and such directions as may be stated on the prescrip-
-379 tion. No person shall alter, deface or remove any label so

380 affixed. The narcotic drug so dispensed shall be kept in the
381 container so labeled until used.



SENATE No. 767 [July12

*

I

Whoever violates the provisions of this section shall for
the first offence be punished by a fine of not less than five
hundred nor more than one thousand dollars or by imprison-
ment in a jail or house of correction for not less than six
months nor more than two years; for a second offence by
a fine of not less than five hundred nor more than two thou-
sand dollars and by imprisonment in the state prison for
not less than five nor more than ten years; and for the third
or subsequent offence by a fine of two thousand dollars and
by imprisonment in the state prison for not less than ten
nor more than twenty years.

382
383
384
385
386
387
388
389
390
391
392

Section 203. (1) No person shall obtain or attempt to
obtain a narcotic drug, or procure or attempt to procure the
administration of a narcotic drug, (a) by fraud, deceit, mis-
representation or subterfuge; ( b) by forgery or alteration of a
prescription or of any written order; (c) by concealment of
a material fact; or (d) by use of a false name or the giving
of a false address.

393
394
395
396
397
398
399

(2) Information communicated to a physician in an effort
unlawfully to procure a narcotic drug, or unlawfully to pro-
cure the administration of any such drug, shall not be deemed
a privileged communication.

400
401
402
403

(3) No person shall willfully make a false statement in
any prescription, order, report or record required by the
narcotic drugs law.

404
405
406

(4) No person shall, for the purpose of obtaining a nar-
cotic drug, falsely assume the title of, or represent himself
to be, a manufacturer, wholesaler, pharmacist, physician,
dentist, veterinarian or other authorized person.

407
40S
409
410

(5) No person shall make or utter any false or forged pre-
scription or false or forged written order.

411
412

(6) No person shall affix any false or forged label to a
package or receptacle containing narcotic drugs.

413
414
i 1
ilo Section 20J+. Prescriptions, orders and records required

by the narcotic drugs law, and stocks of narcotic drugs, shall
be open for inspection only to federal, state, county and
municipal officers or agents whose duty it is to enforce the
laws of the commonwealth or of the United States relating
to narcotic drugs. No officer having knowledge by virtue

416
417
418
419
420
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of his office of any such prescription, order or record shall
divulge such knowledge, except in connection with a private
hearing, prosecution or proceeding in court or before a li-
censing or registration board or officer, to which prosecution
or proceeding the person to whom such prescriptions, orders
or records relate is a party.

421
422
423
424
425
426

Section 205. Whoever, not being a licensee under section
one hundred and ninety-eight B, a pharmacist, a physician,
a veterinarian, a dentist, a nurse acting under the direction
of a physician, an employee of an incorporated hospital act-
ing under the direction of its superintendent or official in
immediate charge, or a common carrier or messenger when
transporting any narcotic drug between persons mentioned
in this section in the same package in which the drug was
delivered to him for transportation, is found in possession
of any narcotic drug, other than heroin, except by reason
of a prescription lawfully and properly issued, shall be
punished by a fine of not more than one thousand dollars or
by imprisonment in the state prison for not more than three
and one-half years, or in a jail or house of correction for not
more than two and one-half years.

427
428
429
430
431
432
433
434
435
436
437
438
439
440
441

Section 206. A person to whom or for whose use any nar-
cotic drug has been prescribed, sold or dispensed by a

442
443

physician, dentist, pharmacist or other person authorized
under the provisions of the narcotic drugs law and the owner
of the animal for which any such drug has been prescribed,

444
445
446

Id or dispensed by a veterinarian, may lawfully po;447
said drug only in the container in which it was delivered to
him by the person selling or dispensing the same.

448
449

Section 207. On the conviction of any person of the viola-
tion of any provision of the narcotic drugs law, a copy of

450
451

the judgment and sentence, and of the opinion of the court,
if any opinion be filed, shall within twenty-four hours be
sent by the clerk of the court, to the board or officer, if any,
by whom such person was licensed or registered to practice
his profession or to carry on his business, and the license or
registration of such person to practice his profession or to

452
453
454
455
456
457

carry on his business shall be suspended, unless determined
otherwise by the court, until such time as such person shall

458
459
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show good cause to said hoard or officer why said license or
registration should be restored.

4GO
461

Section 208. It is hereby made the duty of the depart-
ment and its officers and inspectors, the department of
public safety, the board of registration in pharmacy and its
agents, police officers, and district attorneys to enforce all
provisions of the narcotic drugs law, except those specifically
delegated, and to cooperate with all agencies charged with
the enforcement of the laws of the United States, of this
commonwealth and its political subdivisions and of all other
states, relating to narcotic drugs.

462
463
464
465
466
467
468
469
470

Section 209. Any store, shop, warehouse, dwelling house,
building, vehicle, boat, aircraft or any place whatever, which
is resorted to by narcotic drug addicts for the purpose of us-
ing narcotic drugs, or which is used for the illegal keeping or
selling of the same, shall be deemed a common nuisance.
No person shall keep or maintain such a common nuisance.

471
472
473
474
475
476

Section 210. (1) Every physician, dentist, veterinarian or
other person who is authorized to administer or profession-
ally to use narcotic drugs, shall keep a record of such drugs
received by him and a record of all such drugs administered,
dispensed or professionally used by him otherwise than by
prescription. It shall be deemed a sufficient compliance
with this section if any such person using small quantities
of solutions or other preparations of such drugs for local ap-
plication shall keep a record of the quantity, character and
potency of such solutions, or other preparations purchased
or made by him, and of the dates when purchased or made
up, without keeping a record of the amount of such solution
or other preparation applied by him to individual patients;
provided, that no record need be kept of narcotic drugs ad-
ministered, dispensed or professionally used in the treat-
ment of any one patient, when the amount administered,
dispensed or professionally used for that purpose does not A
exceed in any forty-eight consecutive hours (a) four grains
of opium, (6) one half of a grain of morphine or any of its
salts, (c) two grains of codeine or any of its salts, or (d) a
quantity of any other narcotic drug or any combination of
narcotic drugs that does not exceed in pharmacologic po-

477
478
479
480
481
482
483
484
485
456
487
488
489
490
491
492
493
494
495
496
497
498
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499 tency any one of the drugs named above in the quantity
stated.500

(2) Manufacturers and wholesalers of exempt narcotic
preparations shall keep records showing (a) the name,
address and federal narcotic registry number of the pur-
chaser, or evidence of exemption from such registration; ( b )

the name and quantity of the preparation; (c) the date
upon which delivery to the purchaser, his agent or a carrier
is made.

501
502
503
504
505
506
507

(3) Pharmacists shall keep records of all narcotic drugs
received and dispensed by them, and of the kind and amount
of all narcotic preparations compounded, showing the
amount of narcotic drug contained therein.

508
509
510
511

(4) Hospitals authorized to purchase, possess and use
narcotic drugs shall keep the following records:

512
513

(a) An order, signed by a person authorized by law to pre-
scribe narcotic drugs, specifying the narcotic medication for
an indicated person or animal.

514
515
516

( b) A separate record, at the main point of supply for
narcotic drugs, showing the type and strength of each such
drug in the form of a running inventory indicating the dates
and amounts of such drugs compounded by them or received
from other persons and their distribution or use.

517
518
519
520
521

(c) A separate record for each substation or ward where
narcotic drugs are used or administered to patients, indi-

522
523

cating thereon each narcotic drug by name, size and amount,
the date and hour withdrawn for use, signature of adminis-
tering attendant, and the balance of such drug remaining in
stock.

524
h9nozo

526
527

(d) A record of authorized requisitions for such drugs for
distribution to substations or wards. Such records shall
show receipt at substation or ward by the signature of a per-
son authorized to control such substation or ward.

528
529
530
531

(e) A separate record showing the name of the patient to
whom a narcotic drug is administered, the name of the ad-
ministering attendant, and the hour of administration.

532
533
534

(5) Scientific institutions authorized to possess and use
narcotic drugs shall keep records of the receipt and dis-
bursement of such drugs. The records shall show requisi-

535
536
537
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538 tion, receipt at authorized point of use, name of person au
539 thorized to control and use such drugs, the date and amour
540 used, and the signature of the user.
541 The loss, destruction or theft of any narcotic drug shall
542 be reported promptly to the commissioner. Every required
543 record relative to narcotic drugs shall contain a detailed
544 list of narcotic drugs lost, destroyed or stolen, if any, ti
545 kind and quantity of such drugs, and the date of discovery
546 of such loss, destruction or theft
547 All records required by the narcotic drugs law shall be
548 kept for a period of two years from the date of transaction.
549 The keeping of a record required by or under the federal
550 narcotic laws and regulations, containing the same infor-
551 mation as is specified in the narcotic drugs law, shall con-
552 stitute compliance therewith.
553 Section 210A. Every physician and every hospital treat-
554 ing persons suffering from the chronic use of narcotic drugs
555 shall within seventy-two hours of the first treatment therefor
556 furnish the department of public health with a statement in
557 duplicate containing the name, address, height, weight,
558 date of birth, color of eyes, color of hair, the date treated,
559 and the name of the narcotic drug the patient used or suf-
560 fered from. Such information shall be made available for
561 the use of any agency of the commonwealth or of the United
562 States which may require it
563 Section 211. (a) No person, not being a physician, den
564 tist, nurse or veterinarian registered under the laws of this
565 commonwealth, or of the state where he resides, or a regis
566 tered embalmer, manufacturer or dealer in embalming sup-
567 plies, pharmacist, wholesale druggist, manufacturing phar-
568 macist, manufacturer of surgical instruments, official of any
569 government having possession of the articles hereinafter
570 mentioned by reason of his official duties, nurse acting under
571 the direction of a physician or dentist, employee of a hospital
572 acting under the direction of its superintendent or officer in
573 immediate charge, or a carrier or messenger engaged in the
574 transportation of such articles, or a person who has received
575 a written prescription issued under paragraph (c), or a
576 chiropodist or podiatrist who has received a certificate from
577 the board of registration in chiropody (podiatry) stating that



1957.J SENATE No. 767. 17

578 upon examination by said board he has been determined to
be competent to use hypodermic needles, shall have in his
possession a hypodermic syringe, hypodermic needle, or any
instrument adapted for the administration of narcotic drugs
by subcutaneous injection.

579
580
581
582

(b) No such syringe, needle or instrument shall be de-
livered or sold to, or exchanged with, any person except a
pharmacist, dentist, physician, veterinarian, registered em-
balmer, manufacturer or dealer in embalming supplies, whole-
sale druggist, manufacturing pharmacist, nurse upon the
written order of a physician or dentist, or a person who has
received a written prescription issued under paragraph (c), a
podiatrist or chiropodist certified as aforesaid, or an em-
ployee of a hospital or scientific institution upon the written
order of its superintendent or officer in immediate charge.

583
584
585

586
587

588

589
590
591
592

(c) A physician may issue to a patient under his immedi-
ate charge a written prescription to purchase any of the in-
struments specified in paragraph (a). Such prescription
shall contain the name and address of the patient, the de-
scription of the instrument prescribed and the number of
instruments prescribed. The pharmacist filling the pre-
scription shall record upon the face of said prescription,
over the signature of the pharmacist making the sale, the
date of such sale. Such prescription may be renewed or re-
filled for a period of one year unless the physician indicates
otherwise on the prescription, and each refilling shall be
noted upon the prescription. No prescription for such in-
struments shall be refilled for more than one year from date
of issue.

593
594
595
596
597
598
599
600
601
602
603
604
605
606

(d) A record shall be kept by the person selling such
syringes, needles or instruments, which shall give the date
of the sale, the name and address of the purchaser and a
description of the instrument. This record shall be at all
times open to inspection by the department, its inspectors,
by the boards of registration in pharmacy, medicine, veter-
inary medicine and chiropody (podiatry), the board of den-
tal examiners, authorized agents of the department and said
boards, and all police authorities and officers whose duty it
is to enforce the narcotic drug laws.

607
608
609
610

>6ll
612
613
614
615
616

Whoever violates any provision of this section shall be617
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punished by a fine of not more than five hundred dollars or
by imprisonment in a jail or house of correction for not more
than two years, or both.

618
619
620

Section 211 A. The department may make such rules and
regulations as it deems necessary for the proper enforcement
of the narcotic drugs law; provided, that all such rules and
regulations affecting pharmacists shall be subject to the
prior approval of the board of registration in pharmacy.

Section 212. Whoever is found in possession of heroin in ~

any quantity or strength shall for the first offence be pun-
“

ished by a fine of not less than five hundred nor more than
five thousand dollars, or by imprisonment in a jail or house
of correction for two and one half years or by imprisonment
for not more than five years in the state prison, and for a
second or subsequent offence by imprisonment for not less
than five nor more than fifteen years in the state prison.

621
622
623
624
625
626
627
628
629
630
631
632
633

Section 212A. Whoever sells, furnishes, gives, delivers or
barters or intends to sell, furnish, give, deliver or barter any
heroin of any quantity or strength shall for the first offence,
be punished by imprisonment in the state prison for not more
than ten years; and for a second or subsequent offence, by
imprisonment for not less than ten nor more than twenty-
five years. Except in the case of conviction for the first
offence for violations of this section the imposition or exe-
cution of the sentence shall not be suspended, and no proba-
tion or parole shall be granted until the minimum imprison-
ment herein provided for the offence shall have been served.

634
635
636
637
638
639
640
641
642
643
644

Section 213. If a person makes a complaint under oath
to a district court, or a justice of the peace authorized to
issue warrants in criminal cases, that he has reason to be-
lieve that any narcotic drug is kept or deposited by a person
named therein in a store, shop, warehouse, building, place
of residence, vehicle, steamboat, vessel, airplane or any place
whatever, such person not being authorized by the
drugs law to possess narcotic drugs, such court or justice of
the peace, if it appears that there is probable cause to believe
that said complaint is true, shall issue a search warrant to
a sheriff, deputy sheriff, chief of police, police officer, con-
stable or inspector of the department commanding him to

645
646
647
648
649
650
651
652
653
654
655
656
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657 search the premises wherein it is alleged that any narcotic
drugs are kept or deposited, and if any narcotic drugs are
found therein to seize and securely keep the same, together
with all articles, implements and paraphernalia used in,
for, or in connection with the unlawful possession or use of
any narcotic drug, until final action, and to arrest the per-
son in whose possession such drug is found, together with
all persons present where such drug is found, and to return
forthwith the warrant with his doings thereon, to a district
court having jurisdiction in the town where said drug is
alleged to be kept or deposited.

658
659
660
661
662
663
664
665
666
667

Section 213A. Whoever is present where a narcotic drug
is illegally kept or deposited, or whoever is knowingly in the
company of a person illegally in the possession of a narcotic
drug may be arrested without a warrant by an officer or in-
spector whose duty it is to enforce the narcotic drugs law.

668
669
670
671
672

Section 214- All narcotic drugs, together with all articles,
implements and paraphernalia used in, for, or in connection
with the unlawful possession or use of any narcotic drug, the
lawful possession of which is not established or the title to
which cannot be ascertained, which have come into the
custody of the district attorneys, police officers or inspectors
of the department or any public officer, shall be forfeited, and
disposed of as follows:

673
674
675
676
677
678
679
680

(a) The court having jurisdiction shall, upon completion
of the trial, in writing, order such drugs to be delivered
forthwith to the department for destruction or disposition
in any way not prohibited by law.

681
682
653
684

(,b) The department shall keep a record of the place where
such drugs were seized, of the kinds and quantities of drugs
received, by whose order the drugs were received, by whom
the drugs were delivered and received, the date and manner
of destruction or disposition of such drugs, and a report,
under oath, of such destruction or disposition shall be made
to the court.

685
686
687
688
689
690
691

(c) The department may at its discretion upon an official
written order, deliver to any hospital within the state, not
operated for private gain, any narcotic drugs (except heroin
and its salts and derivatives) for medicinal purposes.

692
693
694
695
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696 (d) The department shall keep a full and complete record
697 of all drugs received and of all drugs disposed of, showing
698 the exact kinds, quantities and forms of such drugs; the per-
699 sons from whom received and the dates of receipt, disposal
700 or destruction, which record shall be open to inspection by
701 all federal and state officers charged with enforcement of
702 federal and state narcotic laws
703 Section 215. Every person arrested for any violation of
704 the narcotic drugs law shall, at the time of arrest, be photo-
705 graphed and fingerprinted according to the system of the
706 state bureau of identification, and upon conviction such
707 fingerprints and photographs shall be made a part of per-
708 manent records of the police department of the municipality
709 where the arrest took place, and, without delay, two copies
710 of the fingerprints and photographs shall be forwarded, with
711 such other description as may be required and a written his-
712 tory of the offence, to the state bureau of identification.
713 Section 216. No physician, dentist or veterinarian, and

no druggist or pharmacist, either wholesale or retail, shall714
solicit by public advertisement or otherwise the applica-715

716 tion to him for prescriptions for, or sales of, narcotic drugs,
717 nor publicly advertise any treatment the principal element
718 of which consists in the administering, dispensing, furnish-
719 ing, giving or delivering of a narcotic drug, except that a
720 wholesale druggist or manufacturing pharmacist may adver-
721 tise in journals and publications intended for circulation
722 among the medical profession and drug trade generally.
723 Section 217. Whoever sells, exchanges, barters, gives or
724 furnishes any narcotic drug, other than heroin, except as
725 provided by the narcotic drugs law, shall for the first offence

be punished by a fine of not more than two thousand dollars726
and by imprisonment in the state prison for not less than727

728 five nor more than ten years; and for a second or subsequent
729 offence by a fine of two thousand dollars and by imprison-
730 ment for not less than ten nor more than twenty years. The
731 imposition or execution of sentence provided herein shall not
732 be suspended, and no probation or parole shall be granted
733 until the minimum sentence shall have been served.
734 Section 217A. Whoever induces or attempts to induce
735 another person to unlawfully use or administer a narcotic
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736 drug, or employs, induces or uses a minor to unlawfully
737 transport, carry, dispense, produce or manufacture a narcotic
738 drug, or induces or attempts to induce a minor to violate
739 any of the provisions of the narcotic drugs law, or induces
740 or attempts to induce a minor to use a narcotic drug except
741 in accordance with a prescription issued by a physician,
742 dentist or veterinarian, or unlawfully dispenses or ad-
743 ministers a narcotic drug to a minor, shall for the first offence
744 be punished by imprisonment in the state prison for not less

*

745 than five nor more than twenty-five years and for a second
746 or subsequent offence by imprisonment for not less than
747 twenty nor more than fifty years.
748 Except in the case of the first offence, the imposition or
749 execution of sentence shall not be suspended, and no pro-
750 bation or parole shall be granted until the minimum sentence
751 shall have been served.
752 Section 2178. Whoever possesses for sale a narcotic
753 drug, other than heroin, except in accordance with the
754 provisions of the narcotic drugs law, or conspires with
755 another person to violate the narcotic drugs law, shall for
756 the first offence be punished by imprisonment in the state
757 prison for not less than five nor more than twenty years; for
758 a second offence by imprisonment for not less than ten nor
759 more than thirty years; and for a third or subsequent
760 offence by imprisonment for not less than fifteen nor more
761 than forty years.

762 Section 217C. Whoever steals a narcotic drug from a
763 manufacturer, wholesaler, pharmacist or other person au-
764 thorized to administer, dispense or possess narcotic drugs
765 or while undergoing treatment and being supplied with nar-
766 cotic drugs from one physician, obtains narcotic drugs from
767 another physician without disclosing this fact to the other
768 physician, or whoever unlawfully has carnal knowledge of

4>769 another person knowing that such person is under the in-
770 fluence of a narcotic drug, shall for the first offence be pun-
771 ished by a fine of not more than ten thousand dollars and by
772 imprisonment in the state prison for not less than two and
773 one half years nor more than fifteen years; for a second of-
774 fence by a fine of not more than ten thousand dollars and by
775 imprisonment for not less than five nor more than twenty
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776 years; and for a third or subsequent offence by a fine of not
777 more than ten thousand dollars and by imprisonment for not
778 less than ten nor more than thirty years.
779 Section 217D. Whoever violates any provision of sec-
-780 tions one hundred and ninety-eight to two hundred and
781 seventeen C, inclusive, the penalty whereof is not specified
782 therein, shall for the first offence be punished by a fine of
783 not more than two thousand dollars and by imprisonment in
784 the state prison for not less than two and one half nor more
785 than five years; for a second offence by a fine of not less than
786 five hundred nor more than two thousand dollars and by
787 imprisonment for not less than five nor more than ten years;
788 and for a third or subsequent offence by a fine of two thou-
-789 sand dollars and by imprisonment for not less than ten nor
790 more than twenty years.
791 Except in the case of the first offence, the imposition or
792 execution of sentence shall not be suspended, and no proba-
-793 tion or parole shall be granted until the minimum imprison-
-794 ment for the offence shall have been served.

1 Section 2. Chapter 272 of the General Laws is hereby
2 amended by striking out sections 51 and 52.

1 Section 3. Section 3of chapter 276 of the General Laws,
2 as amended by section 15 of chapter 340 of the acts of 1934,
3 is hereby further amended by inserting after the word “ex-
-4 cept”, in line 27, the words: or narcotic drugs, as defined
5 in section one hundred and ninety-seven of chapter ninety-
-6 four, seized under clause nine or.

1 Section 4. Section 7of said chapter 276, as amended by
2 section 2 of chapter 235 of the acts of 1934, is hereby further
3 amended by inserting after the word “property”, in line 8,
4 the words: —, other than narcotic drugs as defined in sec-
-5 tion one hundred and ninety-seven of chapter ninety-four,.

1 Section 5. Section 38 of chapter 277 of the General Laws,
2 as appearing in the Tercentenary Edition, is hereby amended
3 by striking out, in line 2, the words “two hundred and thir-
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4 teen” and inserting in place thereof the words: two hun-
dred and seventeen D, and by inserting after the word
‘ authority”, in line 12, the words: , or exemption.

5

6

Section 6. If any provision of this act or the application
of any such provision to any person or in any circumstances
shall be invalid, the validity of the remainder of this act, and
the applicability of any such provision to other persons, and
in other circumstances, shall not be affected thereby.

1
0

3
4
5

Section 7. This act shall take effect on January first
nineteen hundred and fifty-eight.

1
9
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