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State Racing Commission

To the Honorable Senate and House of Representatives, Stale House, Boston,
Massachusetts.

Gentlemen: In accordance with the provisions of section 3,
chapter 30, of the General Laws, as amended by chapter 67 of
the acts of 1948, we herewith submit recommendations of the
State Racing Commission for the year 1958 together with drafts
of bills embodying the legislation recommended. The bills have
been submitted to the Counsel for the Senate for advice and as-
sistance as to the form thereof.

Yours very truly.

STATE RACING COMMISSION.

Morris H. Leff,
Chairman

Terrance J. Lomax, Jr
RichardTJ. White, Jr.,

Clje Commontucaltli of Soaosacijusetts

Commissioners
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During the course of the year the Commission received three
new applications for licenses to conduct pari-mutuel racing under
the provisions of chapter 128 A of the General Laws which per-
tain to fairs. Two of the new applications were dismissed and
one was approved. While these matters were being considered,
differences of opinion and controversies developed which, in sev-
eral instances, became the subject matter of court action. None
of the cases reached a final decision in the courts but several
situations developed which should be the subject of legislative
consideration.

1. Time for filing applications under reduced license fees
(fairs, etc.) and public hearings thereon.

Applications for commercial licenses must be filed “on or be-
fore the fifth day of January of the calendar year” and must be
acted upon by the Commission “not later than the thirtieth day
of January thereafter.” Public hearings must be held in the
city or town wherein the license is to be exercised. However,
the present law does not limit the time for filing applications for
fair licenses nor is there any provision for public hearings to be
held unless a specific request for such a hearing is made by one
per cent of the voters of the city or town involved.

Since all hearings under chapter 128 A of the General Laws
must now be held under the regulations of chapter 30A of the
General Laws (Administrative Procedure Act) insufficient time
exists for hearings requested under chapter 30A of the General
Laws or for claims for review, etc., in cases where fair applica-
tions are filed late in the year.

Accordingly it is recommended that such fair applications
should be filed “on or before the fifth day of April” and should be
acted upon “by the thirtieth day of April thereafter.”

It is also recommended that public hearings be held on every
new7 application for racing dates under the reduced license fees.
There appears to be no necessity or demand for any change of the
law as it applies to those fairs which have been licensed in prior
years.

RECOMMENDATIONS.
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2. Affidavits by incorporated agricultural or horticultural so-
cieties :

Section 3 (e) of chapter 128 A of the General Laws limits the
time within which commercial dog racing may be operated and
also provides that the Commission shall order the suspension of
such dog racing meeting during any week, between August 15
and September 30, a 45-day period, if the officers of a fair con-
ducted within fifty miles of such meeting file on or before April 15,
an affidavit stating that “in their belief such dog racing meeting
will be in competition with said fair.”

This provision was not in the original act but was inserted in
the law by the Legislature in 1939. Forty-four such affidavits
have been filed but only one has resulted in the compulsory sus-
pension of any dog racing meeting. Twenty-one of these affi-
davits were withdrawn after filing. Eighteen others were in-
effective in that the affidavits were filed against dog racing meet-
ings on certain wrecks when, as a matter of fact, the dog racing
meeting was not licensed to operate for the specific week pro-
tested. Four affidavits were defective in form.

Although this provision has been actually used only once in
eighteen years, the filing of these affidavits and the existence of
this provision in the law gives rise to uncertainties in the grant-
ing of racing dates. Under the law the Commission must grant
commercial horse and dog racing dates on or before January 30.
This is done in the best interests of the public and after consider-
ing all the factors involved. By April 15, estimates of revenue
have been submited for general budget purposes and licensees
have made commitments based on granted dates. If, on April 15,
an affidavit or affidavits should be filed, it is too late to rearrange
allocations of dates for dog racing meetings. Should such affi-
davits be effective, the racing revenue of the Commonwealth
could be seriously affected and the racing program thrown out of
balance. Also, it is obvious that this provision of law could be
used arbitrarily to force a commercial licensee to compromise or,
failing this, to force a material loss of revenue on both the State
and the licensee. Under this law the officers of a fair operating
afternoon horse racing or no racing whatever could force the sus-
pension of a night dog racing meeting without proof of justifica-
tion and without any appeal whatever to higher authorities simply
by filing such an affidavit.
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Since all fair licensees have shown a marked increase in their
own racing revenues over the years and since this law has oper-
ated only once in eighteen years, it is recommended that this pro-
vision be repealed so that it will not remain as an arbitrary pro-
vision of law which, if used, could seriously threaten the racing
revenue of the Commonwealth and upset the orderly sequence of
racing dates as alloted on or before January 30 of each year.

3. Section 138 of chapter 128 A of the General Laws sets the
penalty for administering drugs to horses.

It would seem that the same provision of law should be applied
to dogs and it is the opinion of the Commission that this was an
oversight when the law was amended. Accordingly, we recom-
mend that this section apply to dogs as well as horses.

4. Section 5 of chapter 128 A of the General Laws, last sentence
of fifth paragraph inconsistency.

It is also apparent that an inconsistency exists in the last sen-
tence of the fifth praagraph of section 5, chapter 128 A of the
General Laws, and the sixth paragraph thereof. It is recom-
mended that the last sentence of said fifth paragraph be stricken
out.

These recommendations are submitted for your consideration
together with the accompanying legislation.


