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By Mr. Sylvia of Oak Bluffs, petition of Joseph A. Sylvia and others for legisla-
tion to abolish the New Bedford, Woods Hole, Martha’s Vineyard and Nantucket
Steamship Authority and establishing the Martha’s Vineyard and Woods Hole
Steamship Authority. Transportation.

In the Year One Thousand Nine Hundred and Fifty-Eight.

An Act abolishing the new Bedford, woods hole, Martha’s
VINEYARD AND NANTUCKET STEAMSHIP AUTHORITY, AND ESTAB-

LISHING the Martha’s vineyard and woods hole steamship

AUTHORITY.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose, which is to make immediately operative the
3 intention of this act to continue without interruption adequate
4 transportation facilities between the island of Martha’s Vine-
-5 yard and Falmouth, without cost to the commonwealth, there-
-6 fore this act is hereby declared to be an emergency law, necessary
7 for the immediate preservation of the public safety and con-
-8 venience.

Cfic Commontoealtf) of QfjassacJnisetts

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. The Martha’s Vineyard and Woods Hole Steam-
-2 ship Lines. In order to provide adequate transportation of
3 persons and necessaries of life for the island of Martha’s Vine-
-4 yard, the Authority hereinafter created is hereby authorized
5 and empowered to purchase, construct, maintain and operate
6 necessary vessels, docks, wharves, other vessels, equipment,
7 furniture and supplies and to issue its revenue bonds payable
8 solely from revenues or funds as hereinafter authorized in
9 section of this act.
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1 Section 2. Credit of the Commonwealth not Pledged.
I Steamship bonds issued under the provisions of this act shall

3 not be deemed to constitute a debt of the commonwealth, nor
4 a pledge of the faith and credit of the commonwealth, but the
5 bonds shall be payable solely from the funds herein provided
6 therefor. All such bonds shall contain on the face thereof a
7 statement to the effect that neither the Authority nor the
8 commonwealth shall be obligated to pay the same, or the inter-
-9 est thereon except as herein provided, and that the faith and

10 credit of the commonwealth are not pledged to the payment of
11 the principal or of the interest on such bonds.

1 Section 3. The Martha’s Vineyard and Woods Hole Steam-
-2 ship Authority. There is hereby created a body corporate to
3 be known as the Martha’s Vineyard and Woods Hole Steamship
4 Authority, which shall be deemed to be a public instrumentality
5 for the purpose of this act, and by that name the Authority
6 may sue and be sued, plead and be impleaded, contract and
7 be contracted with, and shall have an official seal and may alter
8 the same at pleasure.
9 The Authority shall consist of five members, who shall be

10 appointed by the governor, by and with the advice and consent
11 of the council. Five members shall be residents of the com-
-12 monwealth and shall include three residents of Martha’s
13 Vineyard, one of whom shall be elected by the Authority as
14 chairman, one shall be a resident of Falmouth and one shall be
15 a resident from elsewhere in the commonwealth. The four
16 resident members of the Authority first appointed shall con-
-17 tinue in office for terms expiring on July first, nineteen hundred
18 and sixty-six, July first, nineteen hundred and sixty-four, July
19 first, nineteen hundred and sixty-two, and July first, nineteen
20 hundred and sixty, respectively, the term of each member to
21 be designated by the governor and continue until his respective
22 successor shall be duly appointed and qualified. The successor
23 of each member shall be appointed for a term of eight years,
24 except that any person appointed to fill a vacancy shall be
25 appointed to serve only for the unexpired term. Any member
26 of the Authority shall be eligible for reappointment. Each
27 member of the Authority may be removed by the governor,
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28 with the advice and consent of the council, for misfeasance,
malfeasance or wilful neglect of duty, but only after reasonable
notice and a public hearing unless the same are in writing ex-
pressly waived. Each appointed member of the Authority,
before entering upon his duties, shall take an oath before the
governor to administer the duties of his office faithfully and
impartially, and a record of such oaths shall be filed in the
office of the state secretary.

29
30
31
32
33
34
35

The Authority shall elect one of the members as vice-
chairman and as secretary, and shall also elect a treasurer
who need not be a member of the Authority. Three members
of the Authority shall constitute a quorum, and the vote of
three members shall be necessary for any action taken by the
Authority. No vacancy in the membership of the Authority
shall impair the right of a quorum to exercise all the rights and
perform all the duties of the Authority. Before the issuance of
any steamship bonds under the provisions of this act, each
member of the Authority shall execute a surety bond to the
commonwealth, with a surety company authorized to transact
business in this commonwealth as surety in the penal sum of
ten thousand dollars, and the treasurer shall execute such a
bond in the penal sum of twenty thousand dollars conditioned
upon the faithful performance of the duties of his office. Each
such surety bond will be approved by the attorney general and
filed in the office of the state secretary. The members of the
Authority shall serve without compensation. Each member
shall be reimbursed for his actual expenses necessarily incurred
in the performance of his duties. All expenses incurred in
carrying out the provisions of this act shall be paid solely from
funds provided under the authority of this act, and no liability
or obligation shall be incurred by the Authority hereunder
beyond the extent to which monies shall have been provided
under authority of this act.

36
6/
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57

58
59
60

Section 4. Definitions. —■ As used in this act, the following
words and terms shall have the following meanings unless the
context shall indicate another or different meaning or intent: —-

1
9

3
4 (a) The word “Authority” shall mean the Martha’s Vine-

yard and Woods Hole Steamship Authority created by section5
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6 three of this act, or if said Authority shall be abolished, the
7 board, body or commission succeeding to the principal func-
8 tions thereof, or to whom the power given by this act to the
9 Authority shall be given by law.

10 (6) The words “steamship line” shall mean the existing
11 vessels, real and personal estate and shall embrace all property
12 rights, easements and interests acquired by the Authority for
13 the operation of the steamship line.
14 (c) The term “cost of the project” shall embrace the cost of
15 the acquisition of the steamship line operated by the New Bed-
-16 ford, Woods Hole, Martha’s Vineyard and Nantucket Steam-
-17 ship Authority, and shall include all of the land, property rights,
18 easements and interests acquired by the Authority, the cost of
19 all vessels, machinery and equipment, financing charges, inter-
-20 est charges, cost of traffic estimates and of engineering and legal
21 expenses, plans, surveys, estimate of costs and revenues and
22 other expenses necessary or incident to the acquisition of the
23 steamship line, administrative expenses and such other ex-
-24 penses as may be necessary or incident for the project and
25 financing and acquisition costs of the project.
26 (d) The words “New Bedford Authority” shall mean the
27 New Bedford, Woods Hole, Martha’s Vineyard and Nantucket
28 Steamship Authority.

1 Section 5. General Grant of Powers. The Authority is
2 hereby authorized and empowered
3 (a) To acquire, maintain, repair and operate the project.
4 (5) To issue bonds of the Authority payable solely from the
5 funds herein provided for such payment for the purpose of pay-
6 ing all or any part of the cost of the project, and for replace-
-7 ments and new construction or acquisition of vessels and other
8 facilities required to provide adequate service, the total amount
9 to be outstanding at any one time, including refunding bonds

10 but excluding the bonds to be refunded thereby, not to exceed
11 million dollars.
12 (c) To fix, from time to time, such rates of fare and charges
13 for service furnished or operated as in the judgment of its
14 members are best adapted to insure sufficient income to meet
15 the cost of the service, as hereinafter defined. Rates so fixed
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16 shall be and remain in effect until changed by the Authority
17 unless the department of public utilities shall upon petition
18 and after a public hearing disapprove them. Such disapproval,
19 if any, shall not be retroactive in effect.

20 The cost of the service shall include (1) operating expenses
(2) taxes, (3) rentals, (4) interest on all indebtedness of said21

22 New Bedford, Woods Hole, Martha’s Vineyard and Nantucket
Steamship Authority, if any (including amortization of dii23

24 nmt or premium), assumed by the Authority and still out
25 tanding, (5) interest and amortization (including amortization

of discount or premium) on bonds or notes of the Authority,26
27 issued under this act, (6) such allowance as the Authority may

deem necessary or advisable for depreciation of property and28
for obsolescence and losses in respect to property sold, destroyed29
or abandoned, (7) salaries and wages of all officers and em-30
ployees appointed or employed by or subject to the supervision31
of the Authority, and, to the extent authorized by the Authority,32
pensions and retirement allowances, if any, to present and33
former employees of said corporation and employees of the34
Authority, (8) ail other expenditures and charges which are35
properly chargeable against income or surplus36

(d) To adopt by-laws for the regulation of its affairs and37
the conduct of its business38

(e) To acquire, hold and dispose of real and personal prop-39
erty, including additional vessels and fixtures, for its corporate40

41 purpose;
42 (/) To make and enter into all contracts and agreement
43 necessary or incidental to the performance of its duties and
44 the execution of its powers under this act, and to employ

consulting engineers, superintendents, managers, accounting45
46 experts, attorneys and such other employees and agents as
47 may be necessary in its judgment, and to fix their compensa-

tion; provided, that all such expenses shall be solely from the48
49 proceeds of bonds issued under the provisions of this act or

from the revenues of the operation of the steamship line50
{g) To receive and accept from any federal agency grants51

for or in aid of the acquisition or operation of the project, and52
53 to receive and to accept contributions from any source of

either money, property, labor or other things of value, to be54
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55 held, used and applied only for the purposes for which such
56 grants and contributions may be made; and to do all acts and
57 things necessary or convenient to carry out the powers ex-
58 pressly granted in this act.
59 ( h ) To employ, in so far a;

60 employees of the Massachu
61 rated, and to recognize such
62 the said employees currently

i may be practicable, the regular
setts Steamship Lines, Incorpo-
seniority and pension benefits as
enjoy under any health, sickness

63 or retirement progran

1 Section SA. The Authority shall provide adequate trans-
-2 portation of persons and necessaries of life for the island of
3 Martha’s Vineyard throughout the year, and shall provide
4 regularly scheduled ferry runs daily throughout the year of the
5 type that will accommodate standard size trucks and semi-
-6 tractor-trailer vehicles to and from the parts of Martha’s
7 Vineyard and Woods Hole, and adequate ferry slips or transfer
8 bridges shall be constructed and maintained at said posts to
9 facilitate and accommodate said vehicular traffic.

1 Section 6. Steamship Bonds. The Authority is hereby
2 authorized to provide by resolution at one time or from time
3 to time for the issuance of bonds of the Authority for the
4 purpose of paying all or any part of the cost of the project
5 and for replacements and new construction or acquisition of
6 vessels and other facilities required to provide adequate
7 service. The principal and interest of such bonds shall be
8 payable solely from the funds herein provided for such pay-
-9 ment. The bonds of each issue shall be dated, shall bear
10 interest at such rates not exceeding four and a half per centum
11 per annum, shall mature at such time or times not exceeding
12 forty years from their date or dates as may be determined by
13 the Authority, and may be made redeemable before maturity
14 at the option of the Authority, at such price or prices and
15 under such terms and conditions as may be fixed by the Au-
-16 thority prior to the issuance of the bonds. The Authority
17 shall determine the form of the bonds, including any interest
18 coupons to be attached thereto, and the manner of execution
19 of the bonds, and shall fix the denomination or denominations
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20 of the bonds and the place or places of payment of principal
1 interest, which may be at any bank or trust company21

22 within the commonwealth. In case an}' officer whose signature
23 or a facsimile of whose signature shall appear on any bonds or
24 coupons shall cease to be such officer before the delivery of

25 such bonds, such signature or such facsimile shall nevertheless
26 be valid and sufficient for all purposes, the same as if he had
27 remained in office until such delivery. All bonds issued unde

) he provisions of this act shall have and are hereby declared to28

29 have all the qualities and incidents of negotiable instrument
30 under the negotiable instruments law of the commonwealth.
21 The bonds may be issued in coupon or in registered form, or
22 both, as the Authority may determine, and provision may beOZ

made for the registration of any coupon bonds as to principal
24 alone, and also as to both principal and interest, and for the
25 reconversion into coupon bonds of any bonds registered as to•2o

36 both principal and interest. The Authority may sell such
bonds in such manner, either at public or at private sale, and6i

38 for such price, as it may determine to be for the best interests
39 of the Authority, but no such sale shall be made at a price so
40 low as to require the payment of interest on the money received
41 therefor at more than four and a half per centum per annum,
42 computed with relation to the absolute maturity of the bonds
43 in accordance with standard tables of bond values, excluding,
44 however, from such computation the amount of an}* premium
45 to be paid on redemption of any bonds prior to maturity.
46 The proceeds of such bonds shall be used solely for the
47 payment of the cost of the project, and for replacements and
48 new construction or acquisition of vessels and other facilities
49 required to provide adequate service and shall be disbursed
50 in such manner and under such restrictions, if any, as the
51 Authority may provide. If the proceeds of such bonds, by
52 error of estimates or otherwise, shall be less than such cost,
53 additional bonds may in like manner be issued to provide the

i
54 amount of such deficit, and, unless otherwise provided in the
55 resolution authorizing the issuance of the bonds or in thedo

56 trust agreement hereinafter mentioned, shall be deemed to
57 be of the same issue and shall be entitled to payment from07

58 the same fund without preference or priority of the bond
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59 first issued. If the proceeds of the bonds shall exceed the
60 cost of the project, the surplus shall be used for the retire-
-61 xnent of such bonds. Prior to the preparation of definitive
62 bonds, the Authority may, under like restrictions, issue in-
-63 terim receipts or temporary bonds, with or without coupons,
64 exchangeable for definitive bonds when such bonds have been
65 executed and are available for delivery. The Authority may
66 also provide for the replacement of any bonds which shall
67 become mutilated or shall be destroyed or lost. Bonds may be
68 issued under the provisions of this act without obtaining the
69 consent of any department, division, commission, board,
70 bureau or agency of the commonwealth, and without any other
71 proceedings or the happening of any other conditions or things
72 than those proceedings, conditions or things which are spe-
-73 cifically required by this act.
74 The Authority is hereby authorized to provide by resolu-
-75 tion for the issuance of refunding bonds of the Authority for
76 the purpose of refunding am- bonds that are outstanding and
77 issued under the provisions of this act, including payment
78 of any redemption premium thereon and any interest accrued
79 or to accrue to the date of redemption of such bonds, and, if
SO deemed advisable by the Authority, for the additional purpose
81 of purchasing additional vessels or equipment. The issuance
82 of such bonds, the maturities and other details thereof, and the
83 duties of the Authority inrespect to the same, shall be governed
84 by the provisions of this act in so far as the same may be
85 applicable.
86 While any bonds issued by the Authority remain outstand-
-87 mg, the powers, duties or existence of the Authority shall
88 not be diminished or impaired in any way that will affect
89 adversely the interests and rights of the holders of such bonds.
90 While any bonds issued by the Authority remain unpaid,
91 no person shall operate a vessel of more than one hundred tons
92 gross tonnage to carry by water passengers or freight between
93 the mainland of the commonwealth and Martha’s Vineyard,
94 and the Authority shall be entitled to receive injunctive relief
95 against such operation.

1 Section 7. Exemption from Taxation. The exercise of
2 the powers granted by this act will be in all respects for t
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3 benefit of the people of the commonwealth, for the increase of
4 their commerce and prosperity, and for the improvement of
5 their health and living conditions, and as the operation and
6 maintenance of the steamship line by the Authority will con-
-7 stitute the performance of essential governmental functions,
8 the Authority shall not be required to pay any taxes or assess-
-9 ments upon the project or any property acquired or used by the

10 Authority under the provisions of this act or upon the income
11 therefrom, and the bonds and refunding bonds issued under the
12 provisions of this act, their transfer and the income therefrom
13 (including any profit made on the sale thereof), shall at all
14 times be free from taxation within the commonwealth.

1 Section 7A. Section 12 of chapter 63 of the General Laws
2 is hereby amended by inserting after paragraph (g) the folio w-
3
4 (r) Bonds issued by the Martha’s Vineyard and Woods Hoi
5 Steamship Authority.

1 Section 8. In the discretion of the Authority such bonds
■efunding bonds shall be secured by a trust agreement by

3 and between the Authority and a corporate trustee, which
4 may be any trust company or bank having the powers of a
5 trust company within the commonwealth. Such trust agree-
-6 ment may pledge or assign the revenues to be received, but
7 shall not convey or mortgage the vessels, equipment or prop-
-8 erty. Either the resolution providing for the issuance of
9 bonds or such trust agreement may contain such provisions

10 for protecting and enforcing the rights and remedies of the
11 bondholders as may be reasonable and proper and not in viola-
-12 tion of law, including covenants setting forth the duties of the
13 Authority in relation to the acquisition, improvement, main-
-14 tenance, operation, repair and insurance of the project, and the
15 custody, safeguarding and application of all monies.
16 It shall be lawful for any bank or trust company incorp

mmonwealth to act as deposi-
or of revenues and to furnish

17 rated under the laws of the (
18 tory of the proceeds of bond
19 such indemnifying bonds or t pledge such securities as may
20 be required by the Authority. Such trust agreement■cement mav
21 set forth the rights and remedies of the bondholders and of
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2 the trustee, and may restrict the individual right of action
23 by bondholders as is customary in trust agreement or tru
24 indentures securing bonds and debentures of corporations.
25 In addition to the foregoing, such trust agreement may con-
26 tain such other provisions, including a provision for a sinking
27 fund, as the Authority may deem reasonable and proper for the
28 security of the bondholders. All expenses incurred in car;

29 out the provisions of such trust agreement may be treated
30 a part of the cost of the operation of the project

1 Section 9. The revenues derived from the operation of the
2 steamship line shall be set aside at regular intervals in the
3 following order, in the following amounts and for the following
4 purposes, all as may be provided in the resolution authorizing
5 the issuance of the bonds:
6 First: to an operations fund, an amount sufficient to pay
7 the cost of maintenance, repair and operation of the steamship
8 line and to maintain working capital for such purposes, in the
9 amount hereinafter established;

10 Second: to the sinking fund, an amount sufficient to pro-
11 vide for the payment of the interest on and for the amortiza
12 tion and payment of the principal of all bonds as the same
13 shall become due and payable
14 Third: to a replacement fund, if so provided in such resolu-
15 tion, such amount, if any, as the Authority may deem necessary
16 or advisable for depreciation of property and for obsolescence
17 and losses in respect to property sold, destroyed or abandoned;
18 Fourth: to the reserve fund hereinafter established, an
19 amount sufficient to maintain said fund at the amount originally
20 established as hereinafter provided and thereafter to make any
21 reimbursement as hereinafter provided for any moneys which
22 shall have been paid by the commonwealth under this section
23 and
24 Fifth: to the sinking fund, all of the remaining revenues,
25 to be used within a reasonable time for the purchase or re

26 demption of bond
27 There shall be set aside from the proceeds of the bond
28 initially issued under the provisions of this act, notwithstanding
29 anything to the contrary herein contained, (a) an amount
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sufficient to reimburse the
tion fifteen of this act, ( b )

dollars to establish the reser

30 commonwealth as provided in see-
the sum of two hundred thousand
ve fund, and (c) a sum not exceeding
o the operations fund for working

31
32

dollar33
.pital34
The provisions of this section shall supersede the discretionary

power of the Authority to secure its bond by a trust agreement
with a corporate trustee, but the resolution authorizing the
bonds may provide for the holding and application of the
proceeds of the bonds and said revenues by a depository or
fiscal agent as directed in such resolution.

35
36
37
38
39
40

Whenever the income of the Authority is insufficient to
meet the cost of the service, as defined in section five, the
reserve fund shall be used as far as necessary to make up
said deficiency.

41
42
43
44

If as of the last day of December in any year the amount
remaining in the reserve fund shall be insufficient to meet
the deficiency hereinbefore referred to, the Authority shall
notify the state treasurer of the amount of such deficiency,
less the amount, if any, in the reserve fund applicable thereto,

45
46
47
48
49

and the commonwealth shall thereupon pay over to the Author-
ity the amount so ascertained and the Authority shall apply
the amount so received from the commonwealth in payment
of such deficiency. Pending such payment, the Authority

50
51
52
53

shall borrow such amount of money as may be necessary to
enable it to make all payments as they become due.

54
oo
56 If as of the last day of December in any year the reserve

fund shall exceed the amount originally established, the Au-
thority shall apply any excess so far as necessary to reimbursing
the commonwealth for any amounts which it may have paid to
the Authority under the provisions hereof and the common-
wealth shall thereupon distribute the amounts so received
among the communities constituting the Authority in propor-
tion to the amounts which they have respectively been assessed
as hereinafter provided.

57
58
59
60
61
62
63
64

In order to meet any payment required of the commonwealth
under this section, the state treasurer may borrow at any time,
in anticipation of the assessments to be levied upon the cities
and towns hereinafter specified, such sums of money as may be

65
66
67
68
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69 necessary to make said payments and he shall repay any sums
70 so borrowed as soon after said assessments are paid as is ex-
-71 pedient.
72 In case the commonwealth shall be called upon to pay the
73 Authority any amount under this section, such amount with
74 interest or other charges incurred in borrowing the money for
75 the purpose, except such amounts as may be appropriated by
76 the general court therefor, shall be assessed on the towns of
77 Falmouth, Edgartown, Oak Bluffs, Tisbury, West Tisbury,
78 Chilmark and Gay Head in the following proportions, namely,
79 per cent on the town of Falmouth; per cent on the
80 town of Edgartown; per cent on the town of Oak Bluffs;
81 per cent on the,town of Tisbury; per cent on the town
82 of West Tisbury; per cent on the town of Chilmark; per
S3 cent on the town of Gay Head. If at any time the Authority
84 has not sufficient cash to make the payments required in the
85 course of its management and ooeration of the steamship line
86 and other properties under its control, the Authority may
87 temporarily borrow money and issue notes of the Authority
88 therefor.

1 Section 10. Properties of the New Bedford Authority.
2 Title to the properties of the New Bedford Authority shall be
3 voted in the Authority upon the payment to the treasurer of
4 the Authority of a sum equal to the aggregate principal amount
5 of all the bonds issued by the New Bedford Authority under
6 the provisions of chapter five hundred and forty-four of the
7 acts of nineteen hundred and forty-eight, which sum shall
8 have been warranted and certified by the treasurer of the New
9 Bedford Authority; and which sum shall be placed and held

10 by the treasurer of the Authority in a reserve fund to be known
11 as the “Bond Redemption Fund”.
12 Thereupon the possession of the properties of the New Bed-
-13 ford Authority shall be transferred to the Authority; and the
14 Authority shall assume all of the obligations and have the bene-
-15 fit of all of the rights of the New Bedford Authority in and to all
16 leases, contracts and agreements relating to the properties of
17 the New Bedford Authority existing on the date of the transfer.
18 Upon title to the properties of the New Bedford Authority
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19 becoming vested in the Authority, the New Bedford Authority
20 shall be abolished.

Section 11. The Bond Redemption Fund. All bonds
issued by the New Bedford Authority shall be called by the
treasurer of the Authority for redemption and cancellation at
the earliest date or dates permitted by their terms. On or

1
9

3
4

before the day of in each year in which
there are bonds of the New Bedford Authority still outstanding
the Authority shall make an annual report of the amount and
condition of the Bond Redemption Fund to the governor, the
general court and the treasurer of the commonwealth.

o

6
/

8

Q

Each such report shall set forth a complete operating and
financial statement covering the administration of this fund,
included in which statement shall be designated the cost of such
administration

10
11
12
13

The Authority shall cause an audit of the books and account
of this fund to be made at least once in each fiscal vear by cer

14
15

tiffed public accountants. On or before the day of16
in each year in which there are bonds of the New17

Bedford Authority outstanding, the treasurer of the com-
monwealth shall pay over to the Authority a sum equal to
that amount which has been designated in the said annual
report as cost of administration of fund.

18
19

20
21

1 Section 12. Property Transfer Fund. The treasurer of
2 the New Bedford Authority shall pay over to the treasurer of
3 the Authority a sum equal to the unexpired cash balances of
4 the proceeds of the bonds issued by the New Bedford Authority,
5 which shall have been warranted and certified by the treasurer
6 of the New Bedford Authority and which sum shall be placed
7 by the treasurer of the Authority in a reserve fund to be known
8 as the “Property Transfer Fund
9 The treasurer of the Authority shall collect all account

10 receivable of the New Bedford Authority as certified by the
11 treasurer of the New Bedford Authority. Ail such monies
12 collected shall be placed by the treasurer of the Authority in
13 the Property Transfer Fund. All those properties transferred
14 to the Authority by the New Bedford Authority which are not
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15 necessary to the control, operation and maintenance of vessels
16 to carry by water passengers and freight between Woods Hole
17 and Martha’s Vineyard shall be sold at one time or at
18 t;mes as soon after the said transfer as possible. All moni
19 derived from such sale or sales shall be placed by the treasurer

20 of the Authority in the Property Transfer Fund
21 On or before the day of in each year in which
22 there have been receipts and disbursements to and from tin
23 Property Transfer Fund, the treasurer of the Authority shall
24 make an annual report of the amount and condition of such
25 fund to the governor, the general court and the treasurer of
26 the commonwealth. Each such report shall set forth a com-
-27 plete operating and financial statement covering the adminis-
28 tration of the fund, included in which statement shall be
29 designated the cost of such administration. There shall be
30 included in this cost of administration all expenditures involved
31 in the management of this fund, the transfer of the properties

32 of the New Bedford Authority to the Authority, the sales of
33 such of these properties not necessary to the operation of the
34 Authority, and all expenditures connected with the liquidation

ivable and payable of the New35 of transferred accounts r
36 Bedford Authority.

,n audit of the books and accounts
,st once in each fiscal year by cer-

37 The Authority shall cause
38 of the fund to be made at k
39 tified public accountants. On or before the day of
40 in each year in which there is a balance remaining
41 in such fund the treasurer of the Authority shall pay over to
42 the treasurer of the commonwealth therefrom a, sum equal to
43 the said balance less the sum of whatever amount has been
44 designated in the said annual report as cost of administration
45 of such fund. When and if there is not enough money remain-
-46 ing in this fund to pay the cost of its administration the treas-
-47 urer of the commonwealth shall pay over to the Authority for
48 the purpose a sum or sums equal to the amount of any such
49 insufficiencv.
50 When in the opinion of the Authority all monies remaining
51 in the Property Transfer Fund, together with all remaining
52 surplus properties and accounts receivable transferred from
53 the New Bedford Authority does not exceed an aggregate
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value of dollars, then the Authority shall
declare this fund to be closed. Within days after
such declaration, the Authority shall cause an audit of the books
and accounts of this fund to be made and within days

54
00

56
57

thereafter the treasurer of the commonwealth shall make a
final report of such fund to the governor, the general court and
the treasurer of the commonwealth. This report shall set
forth a complete operating and financial statement covering

58
59
60
61
62 the administration of this fund. Within days after

the submission of this final report the treasurer of the Authority
shall transfer all remaining surplus properties to the Authority
and shall pay over to the treasurer of the commonwealth all
monies remaining in this fund.

63
64
65
66

If the total of all monies paid over to the treasurer of the
commonwealth exceeds the aggregate of all monies paid over
by that official to the Authority, the treasurer of the common-
wealth shall, first, deduct from such excess an amount equal
to the interest and other charges incurred by the common-
wealth in the borrowing of any money to be paid over by the
said official to the Authority as required by this act; and,
second, shall thereupon distribute the remainder of such
excess among the communities constituting the Authority
in proportion to the amounts which they have respectively
been assessed as hereinafter provided.

67
68
69
70
71
72
73
74
75

76
77

If the total of all monies paid over to the treasurer of the
commonwealth is less than the aggregate of all monies paid
over by that official to the Authority and all costs to the com-
monwealth for interest and other charges incurred by the
commonwealth in the borrowing of any money to be paid
over by the said official to the Authority as required by this
act, then an amount equal to the sum of the deficiency shall
be assessed on the city of New Bedford and the towns of Fal-
mouth, Nantucket, Edgartown, Oak Bluffs, Tisbury, West
Tisbury, Chilmark and Gay Head, in the following proportions,

78
79
80
81
82
83
84
85
86
87

namely, per cent on the city of New Bedford; per
cent on the town of Falmouth; per cent on the town of
Nantucket; per cent on the town of Edgartown; per
cent on the town of Oak Bluffs; per cent on the town of
Tisbury; per cent on the town of West Tisbury;

88
89
90
91
92
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93 per cent on the town of Chilmark; and
94 town of Gay Head.

per cent on the

1 Section 13. Trust Funds. All monies received pursuant
2 to the authority of this act, whether as proceeds from the sale
3 of bonds or as revenues, shall be deemed to be trust funds, to
4 be held and applied solely as provided in this act. The Au-
-5 thority shall, in the resolution authorizing the issuance of
6 bonds or in the trust agreement, provide for the payment of
7 the proceeds of the sale of such bonds, and all revenues to be
8 received, to any officer who, or to any agency, bank or trust
9 company which, shall act as trustee of such funds and shall

10 hold and apply the same to the purposes hereof, subject to
11 such regulations as this act and such resolution or trust agree-

12 ment may provide.

1 Section 14. Bonds Eliqible for Investment. Bonds and
2 refunding bonds issued under the provisions of this act are
3 hereby made securities in which all public officers and public
4 bodies of the commonwealth and its political subdivisions, all
5 insurance companies, trust companies in their commercial
6 departments and within the limits set by section forty of chapter
7 one hundred and seventy-two of the General Laws, banking
8 associations, investment companies, executors, trustees and
9 other fiduciaries, and all other persons whatsoever who are

10 now or may hereafter be authorized to invest in bonds or other
11 obligations of a similar nature may properly and legally invest
12 funds, including capital in their control or belonging to them,
13 and such bonds are hereby made obligations which may prop-
-14 erly and legally be made eligible for the investment of savings
15 deposits and the income thereof in the manner provided by
16 subdivision (c) of clause Fifteenth of section fifty-four of
17 chapter one hundred and sixty-eight of the General Laws.
18 Such revenue bonds are hereby made securities which may
19 properly and legally be deposited with and received by any
20 state or municipal officer or any or political subdivision
21 of the commonwealth for any purpose for which the deposit
22 of bonds or other obligations of the commonwealth now or
23 may hereafter be authorized bv law.
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Section 15. Remedies. Any holder of bonds or refund-
ing bonds issued under the provisions of this act or of any of
the coupons appertaining thereto, and the trustee under the
trust agreement, if any, except to the extent the rights herein
given may be restricted by such resolution or trust agreement,
may, either at law or in equity, by suit, action, mandamus or
other proceeding, protect and enforce any and all rights under
the laws of the commonwealth or granted hereunder or under
such resolution or trust agreement, and may enforce and compel
the performance of all duties required by this act or by such
resolution or trust agreement to be performed by the Authority
or by any officer thereof, including the fixing, charging and
collecting of tolls and charges for the use of the project.

>

3
4
o
6
I

8
9

10
11
12
13

Section 16. Report. —On or before the thirtieth day of
January in each year, the Authority shall make an annual
report of its activities for the preceding calendar year to the

1
9

3
4 governor and to the general court. Each such report shall set

forth a complete operating and financial statement covering
its operations during the year. The Authority shall cause an
audit of its books to be made at least once in each year by the
state auditor, and the cost thereof may be treated as part of the
operation of the project. Such audits shall be deemed to be

o
6
i

8
9

public records within the meaning of chapter sixty-six of the10
General Law11

wee of the Authority who con-12 Any member, agent or
is interested, either directly ortracts with the Authority

indirectly in any contract
13 n

h the Authority, other t14 w
hail be punished bycontract relating to labor

fine of not more than one t
for not more than one year

15
)usand dollars or by imprisonment16

r bot17

1 Section 17. Appropriation. —To provide for the prelim-
-2 inary expenses of tire Authority in carrying out the provisions
3 of this act, there may be expended such sums, not exceeding
4 fifty thousand dollars, as may be appropriated therefor from
5 the General Fund or revenue of the commonwealth, which
6 sum shall be paid to the Authority, and any sum so paid shall
7 be reimbursed by the Authority to the commonwealth out of
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8 the proceeds of any revenue bonds which may be issued under
9 the provisions of this act.

1 Section 18. Act Liberally Construed. This act, being
2 necessary for the welfare of the commonwealth and its inhab-
-3 itants, shall be liberally construed to effect the purposes thereof.

1 Section 19. Constitutional Construction. The provisions
2 of this act are severable, and if any of its provisions shall be
3 held unconstitutional bj r any court of competent jurisdiction,
4 the decision of such court shall not affect or impair any of the
5 remaining provisions.

1 Section 20. Inconsistent Laws Inapplicable. All other
2 general or special laws, or parts thereof, inconsistent herewith
3 are hereby declared to be inapplicable to the provisions of this
4 act.
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