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By Mr. Lawton of Brockton (by request), petition of the Bay State Retail Gaso-
line Dealers Association for making unlawful certain discriminations in prices
charged to retail dealers engaged in the sale of motor fuel and to prevent unfair
competition and trade practices in the sale thereof. Mercantile Affairs.

In the Year One Thousand Nine Hundred and Fifty-Eight.

An Act making unlawful certain discriminations in prices

CHARGED TO RETAIL DEALERS ENGAGED IN THE SALE OF MOTOR
FUEL AND TO PREVENT UNFAIR COMPETITION AND UNFAIR TRADE
PRACTICES IN THE SALE OF MOTOR FUEL.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Section 295 A of chapter 94 of the General Laws,
2 as most recently amended by section 1 of chapter 515 of the
3 acts of 1950, is hereby further amended by striking out, in line
4 3, the letter “W”, and inserting in place thereof the letter:
5 Z, and inserting after paragraph (6) the following three
6 paragraphs:—
7 (7) The terms “distributor,” or “refiner” or “supplier”
8 shall mean and include every person, wherever resident or
9 located, who imports or causes to be imported into this com-

-10 monwealth motor fuels for distribution or sale after the same
11 shall reach this commonwealth, whether in the original pack-
-12 ages or containers in which it is imported or otherwise; and
13 also any person who produces, refines, manufactures, blends or
14 compounds or causes to be produced, refined, manufactured,
15 blended or compounded fuels and distributes or sells the same
16 within this commonwealth.
17 (8) The term “wholesaler” shall mean any person who
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18 engages in the business of selling motor fuels to other persons
19 who resell the said motor fuel or who place or have the said
20 fuel placed into their containers or storage tank for future con-
-21 sumption. The words “containers” or “storage tanks” as
22 herein used shall not apply to vehicle service tanks used only
23 to carry motor fuels for use in propelling only the vehicle
24 carrying such tanks.
25 (9) “Tank wagon price” shall mean the invoice cost of
26 motor fuel to the retail dealer.

1 Section 2. Section 2958 of said chapter 94, as appearing
2 in section 1 of chapter 459 of the acts of 1939, is hereby amended
3 by inserting, in line 2, after the word “retail”, the words:
4 and no distributor, refiner, supplier or wholesaler shall engage
5 in the retail business of selling motor fuel.

1 Section 3. Said chapter 94 is hereby further amended by
2 inserting after section 295 W the following six sections:
3 Section 295 X. It shall be unlawful for any distributor, re-
-4 finer, wholesaler or supplier, with intent to injure competitors or
5 destroy or substantially lessen competition
6 (a) To offer, directly or indirectly, a rebate, concession,
7 allowance, discount or benefit, of any kind or nature whatso-
-8 ever, in connection with the sale or distribution of motor fuel
9 or other products marketed by the distributor, refiner, whole-

-10 saler or supplier, except that this shall not apply to discounts
11 uniformly applied for timely payments or quality : or
12 (b) To lease or make a contract on condition, promise, agree-
-13 ment or understanding, where the effect of such lease, contract
14 on condition,promise, agreement or understanding may be to sub-
-15 stantially lessen competition that the lessee or purchaser thereof
16 shall not use or deal in goods, wares, merchandise, supplies or
17 other commodities of a competitor of such distributor, refiner,
18 wholesaler or supplier except that this shall not apply to tanks
19 or pumps if furnished by the distributor, refiner, wholesaler or
20 supplier to be used in the distribution of its motor fuel; or
21 (c) To discriminate, either directly or indirectly, in tank
22 wagon price between different retail dealers purchasing the
23 same grade or quality of motor fuel.
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24 (d) To make any contract expressed or implied, by any
25 person in violation of any of the provisions of section two hun-
-26 dred and ninety-five X, and any such contract is declared to
27 be against public policy and illegal and void and no recovery
28 thereon shall be had.
29 Section 295 Y. An action may be maintained in any court of
30 equitable jurisdiction to prevent, restrain or enjoin a violation,
31 or threatened violation, of any of the provisions of section two
32 hundred and ninety-five X. Such an action may be instituted
33 by any person injured by any violation or threatened violation
34 of said section or by the Attorney General, upon the request
35 of the director. If in such action a violation or threatened
36 violation of said section shall be established, the court shall
37 enjoin and restrain, or otherwise prohibit, such violation or
38 threatened violation. In any action it shall not be necessary
39 that actual damages to the plaintiff be alleged or proved, but
40 where alleged and proved, the plaintiff in said action, in ad-
41 dition to such injunctive relief and costs of suit, including
42 reasonable attorney’s fees, shall be entitled to recover from the
43 defendant the actual damages sustained by such plaintiff.
44 In the event that no injunctive relief is sought or required,
45 any person injured by a violation of this section may maintain
46 an action for damages and costs of suit in any court of com-
47 petent jurisdiction.
48 In addition to the provisions of this section the director is
49 empowered to suspend or revoke the license or any licenses of
50 any person, firm or corporation licensed under section two
51 hundred and ninety-five B or under any other of the provisions
52 of the applicable General Laws. No such license or licenses shall
53 be suspended or revoked except upon notice to the licensee and
54 after a hearing as prescribed by said director. The said di-
55 rector, upon a finding by him that the licensee has failed to
56 comply with any provision of said section or any rule or regu-
57 lation promulgated thereunder, shall, in the case of the first
58 offender suspend the license or licenses of the said licensee for a
59 period of not less than five nor more than twenty consecutive
60 business days, and, in the case of a second or plural offender,
61 shall suspend said license or licenses for a period of not less
62 than twenty consecutive business days nor more than twenty
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63 months, and, in the event said director finds the offender has
64 been guilty of wilful and persistent violations, he may revoke
65 said person’s license or licenses. Any person whose license or
66 licenses have been so revoked may apply to the director at the
67 expiration of one year for a reinstatement of his license or
68 licenses. Such license or licenses may be reinstated by the
69 director if it shall appear to the satisfaction of said director
70 that the licensee will comply with the provisions of said sec-
71 tion and the rules and regulations promulgated thereunder.
72 No person whose license has been suspended or revoked shall
73 sell motor fuel or permit motor fuel to be sold during the period
74 of such suspension or revocation on the premises occupied by
75 him or upon other premises controlled by him or others or in
76 any other manner or form whatever. Nor shall any discipli-
77 nary proceedings or action be barred or abated by the expira-
78 tion, transfer, surrender, continuance, renewal or extension of
79 any license issued under the provisions of said section.
80 Any determination by the director and any order of suspen-
81 pension or revocation of a license or licenses thereunder or re-
82 fusal to reinstate a license or licenses after revocation shall be
83 reviewable by the superior court on appeal.
84 Whoever, himself or by his agent or servant, violates any
85 provisions of sections two hundred and ninety-five X to two
86 hundred and ninety-five Z, inclusive, shall be punished by a
87 fine of not less than five hundred nor more than five thousand
88 dollars or by imprisonment for not more than one year, or if
89 the offender is a corporation, by a fine as aforesaid.
90 Section 295Z. The provisions of section two hundred and
91 ninety-five X shall be deemed to be severable, and if, for any
92 reason, any provision or the application of any provision of
93 said section to any person or circumstance shall be held invalid
94 or unconstitutional, the remainder of said section or the ap-
-95 plication of such provision to person or circumstance other than
96 those as to which it is held invalid or unconstitutional, shall not
97 be affected thereby.

98 Whenever the application of the provisions of any other law
99 of this commonwealth conflicts with the application of the

100 provisions of sections two hundred and ninety-five A to two
101 hundred and ninety-five Z, said sections shall prevail.
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Section 295 A A. If any corporation, foreign or domestic,
authorized to do business in this commonwealth, is convicted
of violation of any provision of section two hundred and ninety-
five X, such conviction shall cause a forfeiture of all the privi-
leges and rights conferred upon the corporation by general or
special law of this commonwealth, and shall bar its right to do
business in this commonwealth, and if it shall continue or
attempt to do business in this commonwealth, the attorney
general shall by a proper action in the name of the common-
wealth oust such corporation from all business of every kind
and character in this commonwealth.
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Section 29588. The director may adopt, amend, alter or
repeal, and shall enforce, all such reasonable orders, rules and
regulations as may be necessary or suitable for the administra-
tion and enforcement of sections two hundred and ninety-five
X to two hundred and ninety-five AA, inclusive.
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Section 295CC. Sections two hundred and ninety-five Xto
two hundred and ninety-five 88, inclusive, shall be known and
cited as the “Unfair Motor Fuels Practices Act.”
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