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By Mr. Donlan of Boston, petition of the Massachusetts Safety Council and
Edmond J. Donlan relative to establishing certain tests of alcoholic blood content
as prima facie evidence in actions relating to the operation of motor vehicles while
under the influence of intoxicating liquor. The Judiciary.

In the Year One Thousand Nine Hundred and Fifty-Eight.

An Act establishing certain tests of alcoholic blood content
AS PREVIA FACIE EVIDENCE OF NOT BEING UNDER THE INFLUENCE
OR OF BEING UNDER THE INFLUENCE OF INTOXICATING LIQUOR
WHILE OPERATING A MOTOR VEHICLE.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 24 of chapter 90 of the General Laws, as amended, is
2 hereby further amended by adding at the end of paragraph (1)
3 (a) the following: In any criminal prosecution for a violation
4 of this section relating to driving a vehicle while under the in-
-5 fluence of intoxicating liquor, the amount of alcohol in the de-
-6 fendant’s blood at the time alleged, as shown by chemical
7 analysis of the defendant’s blood, urine, breath or other bodily
8 substance, shall give rise to the following presumptions:
9 1. If there was at that time 0.05 per cent or less by weight of

10 alcohol in the defendant’s blood, it shall be presumed that the
11 defendant was not under the influence of intoxicating liquor.
12 2. If there was at that time in excess of 0.05 per cent, but less
13 than 0.15 percent by weight of alcohol in the defendant’s blood,
14 such fact shall not give rise to any presumption that the de-
-15 fendant was or was not under the influence of intoxicating liquor,
16 but such fact may be considered with other competent evidence
17 in determining the guilt or innocence of the defendant.
18 3. If there was at that time 0.15 per cent or more by weight of
19 alcohol in the defendant’s blood, it shall be presumed that the
20 defendant was under the influence of intoxicating liquor.

Cfic CommonUiealtf) of Massachusetts



2 HOUSE No. 932. [Jan. 1958.

21 4. The foregoing provisions shall not be construed as limiting
22 the introduction of any other competent evidence bearing upon
23 the question whether or not the defendant was under the in-
-24 fluence of intoxicating liquor.
25 5. Any person who operates a motor vehicle in this state shall
26 be deemed to have given his consent to a chemical test of his
27 breath, blood, urine or saliva for the purpose of determining the
28 alcoholic content of his blood; provided, that such test is ad^
29 ministered at the direction of a police officer having reasonable
30 grounds to believe such person to have been driving in an in-
-31 toxicated condition and in accordance with the rules and regu-
-32 lations established by the attorney general under the administra-
-33 tive procedures act. If such person having been placed under
34 arrest, and having thereafter been requested to submit to such
35 chemical test, refuses to submit to such chemical test, the test
36 shall not be given, but the re£ istrar shall revoke his license or

isident operating privilege; pro-37 permit to drive and any non-r
3S vided, however, the registrar shall grant such person an op-

license, permit or non-resident
lie basis of a sworn report of the
;onable grounds to believe such

19 portunity to be heard, bi
40 operating privilege may, upon
41 police officer that he had rea
42 arrested person to have been driving in an intoxicated condition
43 and that said person had refused to submit to such test, be
44 temporarily suspended without notice pending the determina-
-45 tion upon any such hearing.
46 6. Upon the request of the person who was tested, the results
47 of such test shall be made available to him.
48 7. Only a physician acting at the request of a police officer
49 can withdraw blood for the purpose of determining the alcoholic
50 content therein. This limitation shall not apply to the taking
51 of a urine, saliva or breath specimen.
52 8. The person tested shall be permitted to have a physician
53 of his own choosing administer a chemical test in addition to tlu%
54 one administered at the direction of the police officer.


