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By Mr. Doherty of Medford, petition of the Massachusetts Federation of Labor
and Thomas J. Doherty relative to providing for the establishment of an insur-
ance authority for sickness compensation. Labor and Industries.

I

In the Year One Thousand Nine Hundred and Fifty-Fight

An Act providing for the establishment of an insurance
authority for sickness compensation.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 The General Laws are hereby amended by inserting after
2 chapter 1518 the following new chapter:

3 Chapter 151C.

4 Cash Sickness Compensation.

5 Section 1. This chapter shall be known and may be cited
6 as the Cash Sickness Compensation Law.
7 Section 2. The purpose of this chapter is to compensate in
8 part for the wage loss sustained by individuals who are unem-
-9 ployed because of sickness or injury, and to reduce to a mini-

-10 mum the suffering caused by such unemployment. This chap-
-11 ter shall be construed liberally in aid of its declared purpose
12 to mitigate the evils and burdens which fall on the unemployed

j 13 and disabled employee and his family.

14 insurance authority.

15 Section 3. (a) There is hereby created a body corporate to
16 be known as the Massachusetts Insurance Authority, herein-
-17 after called the “Authority”, which shall be deemed to be a
18 public instrumentality for the purpose of this act, and by that

die Commontoealtf) of Massachusetts
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19 name the authority may sue and be sued, plead and be im
20 pleaded, contract and be contracted with, and shall have an
21 official seal and may alter the same at pleasure.
22 ( b ) The Massachusetts Insurance Authority shall consist of
23 five members, who shall be appointed by the governor, by and
24 with the advice and consent of the council. Two of the mem-
-25 bers shall be representatives of labor; one shall be a representa-
-26 tive of the public; one a representative of industry; and one
27 shall be a representative of the insurance industry. The gov-
-28 ernor shall designate one of the members as chairman of the

first appointed, one shall be ap-
irs, one for a term of three years,
one for a term of five years and

29 authority. Of the member
30 pointed for a term of two y
31 one for a term of four year
32 one for a term of six year; and thereafter as the term of a
33 member expires his successor shall be appointed for a term of
34 six years except that any person appointed to fill a vacancy
35 shall be appointed to serve only for the unexpired term. All
36 members shall serve until the qualification of their respective
37 successors. All members shall devote their whole time in office
38 hours to the duties of their office. Each of the members of the
39 authority shall receive a salary of seventy-five hundred dollars
40 and shall receive their traveling and other necessary expenses
41 incurred in the performance of their duties.
42 (c) General Grant of Powers. The authority shall have all
43 the powers necessary or convenient to cary out and effectuate
44 the purposes and provisions of the cash sickness law and shall
45 have the following powers in addition to the others specifically
46 granted elsewhere in the cash sickness law:
47 (1) To sue and to be sued; to have a seal; to have a cor-
-48 porate succession; to receive loans, grants and other contribu-
-49 tions from any source, public or private; to make studies rela-
-50 tive to the benefit needs of employees and other actuarial
51 studies.
52 (2) To fix, from time to time, such rates of contribution as
53 in the judgment of its members based on actuarial studies are
54 best adapted to insure sufficient income to provide the lrene-
-55 fits set forth in section twenty-one of this chapter.
56 (3) To adopt by-laws for the regulation of its affairs and the
57 conduct of its business.
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58 (4) To make and enter into all contracts and agreements
necessary or incidental to the performance of its duties and the
execution of its powers under this act, and to employ account-
ing and actuarial experts, attorneys, managers and such other
employees and agents as may be necessary in its judgment, and
to fix their compensation.

59
60
61
62
63

(5) To acquire, hold and dispose of real and personal prop-
erty for its corporate purposes.

64
65

(6) To make rules and regulations consistent with this chap-
ter for claims, contributions, hearings, appeals and to carry
out the general purposes of this chapter. In making said rules
it shall be guided by the applicable provisions of chapter one
hundred and fifty-one A of the General Laws and the applicable
definitions contained therein shall be made applicable to this
chapter.

66
67
68
69
70
71
72

(7) To delegate or authorize any necessary actions, func-
tions, powers or duties to its various agents or employees.

73
74

(8) To underwrite any insurance which complies with the
provisions of this chapter.

/o
76

(9) To maintain its own insurance or to purchase insurance
or reinsurance in order to carry out the provisions of this
chapter.

i i

78

79
(10) To issue bonds as may be necessary in accordance with

the procedure of other corporate authorities created in this
commonwealth.

so
81
82

Section 4- Any employing unit shall be subject to the pro-
visions of this chapter who or which, or whose agent:

83
84

(a) Has employed one individual in employment subject to
this chapter on some day in each of twenty weeks in the year
nineteen hundred and fifty-eight. Such employment shall
constitute the employing emit thereof of an employer here-
under as of the effective date of this act.

85

86
87

88

89
The employment of one individual in employment subject

to this chapter on some day in each of twenty weeks in any
year subsequent to the year nineteen hundred and fifty-seven
shall constitute the employing unit thereof of an employer
hereunder as of January first in the year in which such employ-
ment occurs.

90
91
92
93
94
95

(5) Is subject, or who during the preceding year was sub-96



HOUSE —No. 954 [Jan.4

9

I

97 ject, to subchapter C of chapter nine of the Federal Internal
98 Revenue Code or any acts in addition thereto and amendments
99 thereof, and who employs one or more individuals within the

100 commonwealth in employment subject to this chapter; pro-
-101 vided, that the authority shall exempt from this chapter those
102 employers whose inclusion would adversely affect the efficient
103 administration and operation thereof and would tend to im-
-104 pair the cash sickness compensation fund without obtaining
105 for said fund any compensating advantages in connection with
106 the payment of benefits; or
107 (c) Has elected to become fully subject to this chapter; or
108 (d) Has acquired the organization, trade or business, or sub-
-109 stantially all the assets thereof, of another employing unit
110 which at the time of such acquisition was an employer; or
111 ( e) Has acquired a part of the organization, trade or busi-
-112 ness of another, which part, if a separate organization, trade or
113 business, would have been an employer; or
114 (/) Has acquired the organization, trade or business, or sub-
-115 stantially all the assets thereof, of another employing unit, if
116 the employment record of such acquiring unit subsequent to
117 such acquisition, together with the employment record of the
118 acquired unit prior to such acquisition, both within the same
119 year, would be sufficient to constitute an employing unit an
120 employer subject to this chapter; or
121 (g) Has taken under designation of a court temporary or
122 permanent control or custody of the organization, trade or
123 business, or substantially all the assets, of an employer subject
124 to this chapter and employs one or more individuals whose
125 wages are paid from or are chargeable upon the assets or estate
126 of said employer; or
127 (h) Has taken under an assignment or agreement of parties
128 temporary or permanent control or custody of the organiza-
-129 lion, trade or business, or substantially all the assets of an
130 employer subject to this chapter and employs one or more
131 individuals whose wages are paid from or are chargeable upon
132 the assets or estate of said employer.
133 Section 5. All individuals employed by an employing unit
134 in all of his or its several places of employment maintained
135 within the commonwealth shall be treated as employed by a
136 single employing unit for the purposes of this chapter.
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Section 6. Any employing unit of one or more individuals
in employment within the commonwealth, who is not otherwise
subject to this chapter, shall become fully subject hereto upon
filing with the authority his or its election to become fully sub-
ject hereto for not less than two years and upon the written ap-
proval of such election by the authority. Upon such approval,
such services shall be deemed to constitute employment subject
to this chapter from and after the date stated in such approval.
Such services shall cease to be deemed employment subject
hereto as of January first of any year subsequent to such two
years, only if during January of such year such employing unit
has filed with the director a written notice to that effect.

137
138
139
140
141
142
143
144
145
146
147
148

Section 7. Except as provided in the previous section no
employer subject to this chapter shall cease to be subject
thereto except upon a written application therefor by him,
which application may be filed with the authority prior to
March thirty-first in any year, and after a finding by the au-
thority that he has not on any day within the then last year
employed any individual in employment subject to this chap-
ter, whereupon such employer shall cease to be subject thereto
as of January first of the year in which such application is made.

149
150
151
152
153
154
155
156
157

The authority, upon its own motion, or upon application of
an employing unit, after investigation, shall determine if an
employing unit is an employer within the meaning of this chap-
ter, and if the services performed by any individual for such
employer constitute employment within the meaning of this
chapter, and shall notify the employing unit of such determina-
tion.

158
159
160
161
162
163
164

Such employing unit may, within thirty days after the mail-
ing of notice of such determination, request that the authority
grant a hearing for the purpose of reconsidering the facts sub-
mitted and to consider any additional information. After such
hearing, the authority shall affirm, modify or revoke this deter-
mination and notice of his finding shall be mailed to the employ-
ing unit.

165
166
167
168
169
170
171

A determination by the authority where no hearing has been
held or a finding after a hearing shall be conclusive for all pur-
poses of this chapter, and, together with the record thereof,
shall be admissible in any subsequent proceedings, involving
liability for contributions.

172
173
174
175
176
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177 The employing unit aggrieved by the decision of the au-
-178 thority may, within twenty days after notice of such decision
179 has been mailed by said authority, bring a petition in the mu-
-180 nicipal court of the city of Boston or in the district court in the
181 judicial district wherein said employing unit has his or its
182 principal place of business and have the same remedy as pro-
-183 vided for in section thirty-five and the practices and procedure
184 established for said section shall obtain.
185 If, upon a hearing in the municipal or district court, it ap-^
186 pears that the petition for review is frivolous, immaterial, or
187 intended for delay, the court may award against the appellant
188 double costs.
189 Nothing in this section shall be construed to prevent the au-
-190 thority after notice to the affected parties, from reconsidering
191 its determination that the employing unit was not subject to
192 this chapter, when in its judgment it appears that because of
193 newly discovered evidence or for any other reasonable cause
194 the determination should be reconsidered.

195

196 Section 8. The contributions required hereunder shall be
197 paid to the authority in such manner and at such times as the
198 authority may prescribe and shall be paid over to the treasurer
199 of the authority and credited to the cash sickness compensation
200 fund.
201 (a) On and after October first, nineteen hundred and fifty-
-202 eight, each employer shall make contributions to the authority
203 of amounts set by the authority based on actuarial studies so
204 as to produce sufficient income to insure sufficient amounts to
205 provide the benefits set forth in section twenty-one of this
206 chapter. The amounts of contribution shall be based on the
207 payroll of the employer; provided, however, that only the %

208 first three thousand dollars of each employee’s remuneration
209 shall be considered in these payroll computations.
210 Section 9. (o) If any employer fails to transmit when due
211 any amount required of him under this chapter, such overdue
212 amount shall carry interest at the rate of six per cent per
213 annum from the due date until paid, or the authority may

CONTRIBUTIONS.
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214 assess upon such employer in lieu of such interest a penalty of
215 five dollars a day for one or more days, but not exceeding the

number of days during which such employer is in default.216
(5) The authority may collect such overdue amounts, to-217

gether with such interest or penalty, in an action of contract218
or by petition for entry of judgment in the name of the corn-219

220 ronwealth commenced within four years from January thirty

221221 first next succeeding the last day of the calendar year in which
222 wages were paid. Notwithstanding the provisions of this sub-
223 section, if the authority believes that the collection of con-

ibutions, interest or penalty will be jeopardized by delay, he224
225 may in his discretion commence an action of contract to col-
226 lect such amounts at any time prior to January thirty-first next
227 succeeding the last day of the calendar year in which wages
228 were paid, without regard to the date on which such contribu-

lions are due. If an employer has failed to give notice to the229
230 authority of the fact, not otherwise determined, that he believe
231 he is subject to the provisions of this chapter and to request a
232 determination of his liability, or if an employer has failed to

file the wage and contribution reports required of him under233
this chapter showing the amounts of such wages and the con-234

235 tribution due thereon, or has filed false reports as to the amounts
of such wages with intent to defraud, then the provisions of236
this subsection shall not apply and the authority may bring an237

tion of contract at any time for all periods, without regard to238
the year in which wages were paid. Actions brought under239
this subsection shall be given precedence over other civil cases240
except petitions for review arising under section thirty-five.241

(c) In any case based upon a return by an employer, in addi-242
;on to any other remedy provided by lawr the authority may243

file in a district court within the judicial district of which the244
employer hereinafter referred to lives or has a usual place of245
business a petition for entry of judgment against an employer246
in default in any payment of contributions, interest or penal-247
ties assessed in lieu thereof provided by this chapter. At least248
twenty days prior to filing such petition the authority shal249
;end by registered mail to such employer a written notice250
addressed to him at his last known residence or place of bust251

252 ness. Such notice shall state (a) the name and address of such
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253 employer; (5) the amount for which the authority alleges 1
254 is in default in the payment of contributions, interest or penal
255 ties, as the case may be, and to what date; (c) the name and
256 location of the district court in which said petition will be filed

257 and the date, which shall be a regular return day of said court
258 (d) that the authority has complied with all the provisions of
259 this chapter in relation to the computation and levy of said
260 contributions, interest or penalty, as the case may be; and
261 (e) that judgment will be entered against such employer by 9
262 said court for the total amount alleged in said notice, with
263 interest, unless said employer within the time (which shall be
264 specified in the notice) allowed in that court for filing an answer
265 in an action of contract brings an assignment of error in said
266 proceeding, stating specifically sufficient reasons why such
267 judgment should not be entered, and requests the court to
268 issue an order of notice to the director thereon. Such order of
269 notice, with a copy of the assignment of error, shall be served
270 upon the authority by registered mail or by an officer qualified
271 to serve civil process. A general denial of the allegation of the
272 authority’s petitions shall not constitute a sufficient assign-
273 ment of error for the issuance by the court of an order of notice
274 thereon, and the employer shall not avail himself of any de-
-275 fense in matters of fact which he had adequate opportunity
276 to present to the authority. The petition, when filed in the
277 district court, shall be accompanied by a copy of the notice
278 mailed by the authority to the employer and the registered mail
79 return receipt received in reply thereto. If no sufficien

280 signment of error is brought by the employer within the time
281 above specified, he shall be defaulted and judgment shall be
282 entered against him for the amount alleged due in the petition,
283 with interest from the date to which interest was computed in
84 said petition, and execution issued therefor as in other civil

285 cases. If a sufficient assignment of error is seasonably brought %

286 by the employer and an order of notice served thereon the case
287 shall be ripe for hearing, and such employer desiring to place
288 the case on the trial list shall do so within forty-five davs
289 thereof and shall give notice thereof by registered mail to all
290 other parties entitled to be heard, and their attorneys, and shall
291 also, at least fourteen days before the trial day, file with the
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292 clerk of such district court a request that the case be placed
upon the trial list, together with a certificate of the service of293
such notice. Failure by the employer to request a hearing294
within said period of forty-five days shall be deemed a waiver295
thereof. A default shall thereupon be recorded and judgment296
shall be entered by the clerk under the general orders of the297
court as to judgments on default. At the hearing on the £298
signment of error the court shall inquire only whether the au-299

lority acted within its jurisdiction and whether its action was300
founded on evidence and free from any error of law affecting301
substantial rights. If the court is in doubt as to whether the302

303 employer has received proper notice, it rmmay order such fur-
ther notice as it deems proper. If the defense raised by the304

305 employer is not meritorious, the court may impose additional
iosts against the employer. The petition and the assignment306

of error may, upon motion, be amended by leave of the court.307
d) The employer may, prior to said return day, pay the308

amount specified in such notice and shall thereupon have the309
right to file, within ninety days of said payment, a claim310
against the authority for all or part of such amount and to re-311
cover so much thereof as may have been erroneously assessed312
or paid, such claim to be brought and prosecuted in the dis-313
trict court within the judicial district of which is located the314
principal place of business of the employer, or if his principal315
place of business is not located in the commonwealth, in the316
nunicipal court of the city of Boston. If the employer pre317
vails the chief justice of the municipal court of the city of Bos-318
ton, or the presiding justice of the district court, as the case319
may be, shall certify to the authority the amount found to320
have been erroneously assessed or paid and the said amount321
shall be repaid from the cash sickness compensation fund. No322
interest or costs shall be taxed against the commonwealth323

Section 10. Judgments recovered under any provision of the324
previous section and overdue contributions, with interest325

326 thereon or penalties assessed in lieu thereof, shall, until col-
lected, be a lien against the assets of the employer, subordinate,327
however, to claims for unpaid wages and prior recorded liens;328
provided, that no lien created by this section shall be valid329
against a subsequent purchaser or mortgagee in good faith and330
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331 for value of land of such employer, or against a subsequent
332 attaching creditor of land of such employer, unless and until
333 there shall have been recorded in the registry of deeds for the

334 county or district wherein the land lies a notice by the authority4 coi

335 of such lien, which notice shall state the name of the employer,
•6 the address of his principal place of business within the com-

monwealth, and the total amount then unpaid of the aforesaid
338 overdue contributions, and interest thereon or penalties as-
339 sessed in lieu thereof or of said judgment. If the land affected "

340 is registered land, the pertinent provisions of chapter one hun-
341 dred and eighty-five shall apply. Such lien may be enforced
342 or dissolved in the manner provided in chapter two hundred
343 and fifty-four for enforcing or dissolving liens on buildings and
344 land
345 No recording fee shall be paid by the authority for filing a
346 notice of lien under t 1101

347 Section 11. Contributions and interest thereon or penaltie

348 assessed in lieu thereof, shall have priority over all other claim;
349 against an employer, except w laim

Section 12. If, within thr rs after any contribution
351 has been paid, a person who has paid such contribution, in-■).

:ed in lieu thereof, shall make352 teres t thereon or penal

353 application for an ad justme t refund thereof, and if the
shall detern ontribution, interest or

5 penalty, or any portion therec was erroneouslv collected, t
356 authority shall allow sue person to make an adjustment
357 thereof in connection witl rent payment, or shall

amount, without interest, in which358 authorize the refund of said
ill be made from the clearing at
ation fund.

359 latter event such refund si
560 count cash sickness compe
361 Within nine months after the receipt by the applicant of
362 written notice from the authority that it has denied an applica-
-363 tion for a readjustment or a refund of any contribution in
364 whole or in part, which application has been filed by an appli-
-365 cant who has paid a contribution under this chapter, such
366 applicant, in addition to any other remedy which he may have,
367 may bring an action of contract against the authority to re-
-368 cover the whole or any part of such contribution. Such action
369 may be brought in the district court in the judicial district of
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370 which, or in the superior court for the county in which, the
•ipal place of business, or in the

Boston. In case the court shall371 employer lives or has his prin
372 municipal court of the city

if such contribution was ex-373 find that the whole or any p.
374 cessive or has been collected or imposed incorrectly or unlaw

merit accordingly in favor of the375 fully the court shall enter jud
he authority but to be repaid out of376 applicant and against the aut

377 clearing account cash sicknc ipensation fund, and such
No applicant shall be entitled%78 judgment shall be so paid.

ph upon any issue whic379 the remedy provided in
brought under any pro v380 has been raised in a proceedm

381 paragraph (d) of the previous n
rtribution has been paid382 If, within three years after

383 the authority shall determine hat an employer has paid in-
thereon or penalty assessed inin384 sufficient contributions

ill require such employer to make
nterest, in connection with a sub-385 lieu thereof, the authority sh

386 an adjustment thereof, with :
ional payment, with interest,
shall not be exacted unless such387 sequent payment, or an

388 Interest under this sc
389 interest amounts to one doll nore.

made by employers in a390 Section 13. Contribut
Ie considered or391 ance with this chapter shall

emnlover392 sary expenses oi th>

fessions, employmRom pri gross u
ition under chapter sixty-tv394 businesses returnable for tax
lable for taxation under chapt395 from corporate income ret

396 sixtv-three.

IENUFIT397
rail become payable398 Section 14- Cash sickm

399 under this chapter on April .ft er the effective date of thi
lect to compensable week1400 act, to eligible individual itV

ment theret401 of sickr
lenefits shall be payable from tli
fund to any individual who i402 Section 15. Cash sickm

403 cash sickness compensati
404 eligible to receive such pa

)T

Nt under this chapn

405 Such benefits shall be paid by the authority or such other
406 agencies as may be approved by the authority, at such time
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407 and in such manner as it shall prescribe. Such benefits shall
not be taxable under any provision of chapter sixty-twc12

Section 16. (a) An individual shall be eligible to receive cash
sickness benefits equal to one seventh of his weekly benefit

411 amount for each full calendar day throughout which he is un-
412 employed because he is unable to work due to a disability, and

only if the authority finds that
414 (1) He has made a claim for cash sickness benefits at au
415 office or other olace of registration maintained bv the authority

416 or has otherwise given notice of his disability in accordance
417 with the procedure prescribed by the authority and he has
418 served a waiting period, said waiting period to consist of seven

nsecutive days during his first continuous period of disability419
420 within his benefit year, with respect to which waiting period
421 no benefits are payable; and
422 (2) He has been unemployed and disabled for a period of at

least seven consecutive days during any continuous period
disability within his benefit year, with respect to all or part of424
which period of disability he may be eligible for cash sic425
benefit payments; and426

427 (3) He has submitted to a resreasonable examination or ex-
animations, if so required by the authority; and428

(4) He has filed a certificate as required by the provisions of429
action thirty-one of this chapter430
(b) Provided, however, that if the total benefits to whicl431

disabled individual may be eligible for any week is not a xnul-432
tiple of one dollar, such benefits shall be increased to the next433
higher multiple of one dollar.434

(c) For the purposes of this section two consecutive periods435
of disability due to the same or related cause or condition and436

parated by a period of not more than fourteen days shall be437
considered as one continuous period of disability438

d) With respect to a disabled individual who has registere439
440 or given notice as required by this section the waiting period

hall commence on the first day of the week in which the in441
dividual registered or on the day in which the disability oc-442
curred, whichever is later, except that for good cause shown,443
the authority may prescribe an earlier day in which such period444
shall commence; provided, that in no event shall the said wait-445
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446 ing period commence on a date that is more than thirty da
447 earlier than the date of such registration or notice.

(e) An individual who is disqualified from receiving unem-44S
449 ployment benefits under sections twenty-five, twenty-six or
450 twenty-seven of chapter one hundred and fifty-one A shall betwenty-seven of chapter on
451 presumed to be ineligible to receive cash sickness benefits un-

ier this chapter for the period or periods unless the452
, A53 dividual establishes to the s
*54 is suffering a bona fide illnes
455 that such individual wouk
456 except for such bona fide ill

tion of the authority that he
r injury, and the authority finds
Ie currently available for work

ir injury.

457 (/) There shall not be cou
458 period of a disabled i ndividu;
459 fails to comply with the requ

Ed toward the required waiting
i! any days in a week in which

fails to comply with the requirements of this section
460 Section 17. No waiting period shall be served and no cash
461 sickness benefits shall be paid under this chapter to an indi
462 vidualfor:

i) Any week with respect to which the authority finds that463
he has received or is seeking unemployment compensation bene-464

iter one hundred and fifty-one Afits under the provisions of ch465
466 as amended, or any unemployment compensation act or cash
467 sickness compensation act of any other state or of the federali

appropriate agency of such468 government; pro\

ther state or of the federal government finally determines that469
470 he is not entitled to such unemployment or sickness benefits
471 this section shall not apply
472 (6) Any week of unemployment due primarily to disability
473 for which week the authority finds that with respect to such
474 disability he has received, or is entitled to receive, in the form
475 of cash payments, benefits under a workmen’s compensationf cash payments, benefits u
476 law, or employers’ liability law of this commonwealth or of
477 any other state, or of the federal government; provided, how-e

>4788 ever, that if such benefits are less than the weekly amount
479 would have otherwise received as disability benefits under th
480 chapter, he shall be entitled to receive for such week, if otl

wise eligible, cash sickness benefits reduced by the amount of481
482 such cash payments. Such benefit, if not a multiple of one
483 dollar, shall be computed to the next higher multiple of one
484 dollar.
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485 (e) Any period with respect to which he is receiving or has
486 received or is about to receive
487 (1) Separation pay.
488 (2) Vacation allowances.
489 (d) No individual shall be paid cash sickness benefits for
490 any week with respect to which he is earning or receiving his
491 regular wages, or any part thereof; provided, however, that if
492 such wages are less than the cash sickness benefits which woukW
493 otherwise he due, he shall be entitled to receive for such week.
494 if otherwise eligible, cash sickness benefits, reduced by the
495 amount of such wages. Such benefit, if not a multiple of one
496 dollar, shall be computed to the next higher multiple of one
497 dollar.
498 Section 18. An individual shall be ineligible for benefits
499 under this chapter if he lias knowingly made a false statement
500 or representation or knowingly failed to report a material fact
501 to obtain any benefit under this chapter.
502 Said ineligibility shall be for the week during which such
503 ineligibility was caused and for not more than four consecutive
504 weeks which immediately follow such week. In the event there
505 is a recurrence of such causes of ineligibility, subsequent to the
506 initial cause, the authority may, in his discretion, extend the
507 period of ineligibility for an additional period not to exceed
508 eiaht weeks.
509 Section 19. No waiting period may be served and no bene-
-510 fits shall be paid for the period of unemployment during which
511 an individual is unavailable for work because of pregnancy;
112 provided, that in no event shall ft waiting period be served or
513 benefits paid for the four weeks prior to or the four weeks next
514 ensuing after the date of birth of the child.
515 Section 20. Remuneration earned in those classes excluded
516 in section six of chapter one hundred and fifty-one A is also ex-
-517 eluded from wages in this chapter. �
518 Section 21. (a) An individual in total unemployment due
519 to sickness, disability or disabled as defined in this act and
520 otherwise eligible for benefits shall be paid for each week of
521 unemployment an amount based on the highest quarterly wage
522 of his base period, as provided in the following table:
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Total Wages Paid
in Highest Quarter,

Week ly Benefit
Rate

$199.99 or lesi *lO.OO
200.00 ,8219.99
220.00 239.99
240.00 259.99
260.00 279.99
280.00 299.99
300.00 319.99
320.00 339.99
340.00 359.99
360.00 379.99
380.00 399.99
400.00 419.99
420.00 439.99

11.00
12.00
13.00
14.00
15.00
16.00
17.00
18.00
19.00
20.00
21.00
22.00
23.00440.00 459.99

460.00 479.99
480.00 499.99
500.00 519.99
520.00 539.99
540.00 559.99
560.00 579.99
580.00 599.99
600.00 619.99
620.00 639.99
640.00 659.99
660.00 679.99
680.00 699.99
700.00 719.99
720.00 739.99
740.00 759.99
760.00 779.99
780.00 and over

24.00
25.00
26.00
27.00
28.00
29.00
30.00
31.00
32.00
33.00
34.00
35.00
36.00
37.00
38.00
39.00
40.00

| 523 (6) An individual in total or partial unemployment due to1

324 sickness, disability or disabled as defined in this act, and other-
325 wise eligible for benefits shall be paid for each week of such
326 unemployment, in addition to the amount payable under para
327 granh (a) the sum of three dollars for each of his dependent>27 graoh (a) the sum of tin
328 children under age eighteen. In no instance shall the regular
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529 unemployment benefits and the additional amount allotted for
530 dependency be more than his weekly wage. For the purpose
531 of this subsection his “weekly wage” shall be deemed to be an
532 amount equal to one twenty-sixth of the total wages reported
533 him in the two highest quarters of his base period; provided,
534 that if wages reported include not more than one quarter in
535 said base period, his weekly wage shall be deemed to be one
536 thirteenth of the total reported for such quarter. If suclw
537 weekly wage includes a fractional part of a dollar it shall be"
538 raised to the next highest dollar
539 Section 22. The benefits to which an individual would other
540 wise be entitled under this chapter shall not be reduced by rea-
-541 son of the fact that such individual received holiday pay, sc
542 called, in any week of his total or partial unemployment
543 Section 23. The total benefits which an unemployed inch
544 vicinal may receive during his benefit year shall be an amount
545 equal to forty per cent of his wages in the base period, or an
546 amount equal to twenty-six times his benefit rate, whichever
547 is the lesser, plus dependency benefits payable under section
548 thirty of this chapter. If such amount includes a fractional
549 part of a dollar, it shall be raised to tire next highest dollar.
550 Section 24- («) An individual who on April first of any year
551 is or was serving a waiting period or who is receiving consecu-
552 five payments for compensable weeks shall be paid benefits or
553 otherwise entitled thereto in accordance with the law in effect
554 at the time the individual registered until such time as the
555 individual becomes re-employed or has exhausted his benefits
556 or otherwise becomes ineligible. When such an individual has
557 become re-employed or exhausted his benefits or become other-
558 wise ineligible, he shall thereafter be ineligible for benefits until
559 he shall have again registered and served a waiting period ai

360 provided herein.
561 (5) If such an individual shall register and serve a waiting^
562 period and again become eligible for benefits, there shall be de-
563 ductedfrom the aggregate amount of benefits to which he would
564 be entitled during the current benefit year the amount of bene
565 fits previously paid to him for weeks of unemployment durin
566 the current benefit year. In no event shall an individual be
567 entitled to receive within any benefit year benefits in excess of
568 the amount set forth in the previous section
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569 Section 25. If in any six months’ period the amount paid in
benefits from the cash sickness compensation fund has exceeded
the income, or if, in the judgment of the authority, the reserves
are in serious danger of depletion, he shall at once inform the
governor and the legislature thereof and make recommenda-
tions accordingly.

570
571
572

573
574

In such case the governor may declare an emergency and
authorize the authority to announce a modified scale of bene-
fits or increased waiting period, or other changes in rules and
regulations regarding the eligibility for payment of benefits
which the authority may deem necessary to assure the solvency
of the cash sickness compensation fund; such modified regula-
tions to be in effect until the governor declares the emergency
at an end or until further action is taken by the legislature.

o/o

•)/1

578
579
580
581
582

Section 26. Whenever an individual is entitled to benefits
under this chapter, but there is a dispute whether such bene-
fits are payable from the cash sickness compensation fund or
from one or another voluntary plan approved by the authority,
such individual shall, pursuant to regulations prescribed by the
authority be paid benefits from whichever of the aforemen-
tioned sources against which his claim has been first filed, at
not less than the rate provided in this chapter pending the de-
termination of such dispute. The authority may prescribe by
regulation a procedure through which such disputes may be
appealed and decided. If it is finally determined that the bene-
fits should have been paid from one of said sources other than
the one which paid such benefits, reimbursement shall be
promptly made from the cash sickness compensation fund or
the voluntary plan, as the case may be, and the claimant shall
be promptly paid the accumulated excess, if any, to which he is

583
584
585

586
587
588

589
590
591
592
593
594
595
596
597
598

ia.ll also be made to the extent of
rom one to another of the above-
is determined that benefits have

ventitled. Reimbursement599
frliability for benefit600

1601 mentioned
been paid

when

v lould602 been peRom one

693 from another.
604 Section 27. No agreen y an individual to waive his'ection 27. No agreemen

right under this chapter, or to payright to benefit or any otl605
quired hereunder fromall or any portion6C

No employer shall make, or per-
from wages or salary of an em-

his employer, shall be valid607
608 mit or require, any deduction
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609 ployee to finance in whole or in part the contributions required
610 of the employer, or require any waiver by an employee of any
611 right hereunder. The authority may make orders for the en-

shall cause all violations thereof612 forcement of this section, and
613 and of this section to be pr

Section 28. Benefits whirl re or may become due under
gned, pledged, encumbered, re-this chapter shall no18

before payment; and when paidleased, commuted or trusteed616
mingled with other funds of the617 shall, as long as they are ne
11 claims of creditors, and frombeneficiary, be exempt fre618

Nt or other remedy now or here-vv, execution and attachm619
620 after provided for the reco r collection of debt, which ex-\

621 eruption may not be waived.
harged in any proceeding under622 Section 29. No fee shall 1
for any of his agents or repre623 this chapter by the authorit

624 sentativei
In any proceeding under thi chapter a party may be repre-625

No fees for the services ren-626 sented by an agent or attorne
627 dered by such agent or attorney to an individual claiming bent

28 fits shall be allowable or payable unless the amount thereof shall
629 have been previously approved by the authority, except in

proceedings arising under section thirty-four when such fees630 proceedings arising under s
631 shall be so approved by the
632 ceives any remuneration or

rthority. Whoever exacts or re-
■atuitv for any services rendered
it under this chapter, except as633 on behalf of a benefit claimant under

authorized by this section, or who solicits the business of ap-634 authorized by this section
pearing on behalf of such a benefit claimant, or who makes it a635 >

636 business to solicit employment for another in connection with
637 the making of any claim for benefits under this chapter, shall

be punished by a fine of not more than one hundred dollars or638
by imprisonment for not more than six months, or both.639

640 CLAIMS AND APPEALS

641 Section 30. Claims for cash sickness benefits shall be madeTil

642 in accordance with regulations prescribed by the authority
643 Each employer shall post and maintain in places readily ac-
644 cessible to individuals in his service printed statements con-
645 cerning such regulations and shall make available to each such
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individual copies of such printed statements, regulations or
matters relating to claims for cash sickness benefits as the au-
thority may prescribe; such printed statements shall be sup-
plied to each employer by the authority without cost to the
employer.

646
647
648
6-19
650

Section 31. The authority shall require for each uninter-
rupted period of sickness or disability that the first claim for
cash sickness benefits be supported by the certificate of a
physician, dentist or chiropodist, duly licensed under the pro-
visions of chapter one hundred and twelve of the General Laws
of the commonwealth, as amended, acting within the scope of
his practice, stating the medical facts within his knowledge,
his conclusion with respect to the sickness or disability of the
claimant and his opinion with respect to probable duration
hereof; provided, that the claim of any eligible individual who
obtains care and treatment outside the limits of this common-
wealth may pursuant to the regulations of the authority be
supported by a like certificate of a similar licensee of the state,
or Dominion of Canada, in which the claimant is receiving

651
652
653
654
655
656
657
658
659
GGO

661
662
663
G64

re and treatment; and provided, further, that with respect665

to any eligible claimant who is hospitalized in or under the
care of any medical facility of the United States government,
a certificate as to such individual’s sickness or disability signed
by any duly authorized medical officer of such facility shall
satisfy the requirements of this section. If any individual in
good faith adheres to the teachings of any bona fide church,
sect, denomination or organization and in accordance with its
principles depends for healing entirely upon prayer or spiritual
means, no medical examination shall be required, but in lieu
thereof the authority may accept the certificate of a duly au-
thorized and accredited practitioner of such bona fide church,
sect, denomination or organization as to the sickness or dis-
ability of the claimant and the estimated duration thereof, and
no authorized regulation prescribing the manner of proof of
illness or injury shall discriminate against such individual.

666
667
668
669
670
671
672
G73
674
G75
G76
677
G7S
670
680

Section 32. The authority shall prescribe the place, the time,
the form and the manner in which cash sickness benefit claims
shall be filed. It shall also prescribe the form and the manner
in which reports on claims required from the claimant and from

GBl
GS2
683
684
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685 the employing units shall be presented, and the conduct of
686 hearings other than those on appeals. Such procedure shall be
687 designed to ascertain the substantive rights of the parties in-
-688 volved without regard to common law or statutory rules of evi-
-689 dence and other technical rules of procedure. Notice of a
690 claim so filed shall be given promptly by the authority or its
691 authorized representative to the most recent employing unit
692 of the claimant and to such other persons as the director may
693 prescribe. If such employing unit or person has reason to be-
-694 lieve there has been a misrepresentation or has other reasons
695 which might affect the allowance of said claim, it or he shall
696 return the said notice to the authority with the reasons stated
697 thereon within five days after receipt, but in no case more than
698 seven days after mailing of said notice in accordance with the
699 procedure prescribed by the authority. For the purposes of
700 this section it shall be deemed that said notice has been re-
-701 turned as of the date indicated by the postal cancellation stamp
702 thereon. The authority may require the return by an employ-
-703 ing unit or interested person of any such notice of claim together
704 with such information concerning the basis of said claim as he
705 may request. Failure to return said notice and information
706 within the time provided in this section or prescribed by the
707 authority shall bar the employing unit or other interested party
708 from being a party to further proceedings relating to the al-
-709 lowance of the claim and if such individual knowingly fails to
710 return it within such time, he shall be subject to the penalties
711 provided in section forty-two of this chapter.
712 Section 33. The authority or its authorized representative
713 shall properly determine, in accordance with the procedures
714 established by the authority, and after making such inquiries
715 and investigations as it deems necessary, whether or not a
716 claim is valid, and the amount, if any, of the benefits payable
717 thereunder, and shall promptly give notice of such determina-
-718 tion, together with the reasons therefor, to the claimant, and

19 in the event that the claim is declared valid shall give notice
!0 to any employing unit or other interested person who shall

721 have returned notice in accordance with section forty-one. Ir
722 accordance with the procedure prescribed by the authority

benefits shall be paid or denied unless a hearing is requested I
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724 a party affected within five days after receipt, but in no case
725 more than seven days after mailing of said notice. If a hearing
726 is so requested, the authority or its authorized representative
727 shall afford all parties interested reasonable opportunity to be
728 heard, shall render a decision as promptly as possible and shall
729 notify the parties affected. Benefits shall then be paid ox-
730 denied unless an application for a review in court is filed in ac-
731 cordance with section thirty-four. Default in payment of con-
732 tributions by an employer shall not in any manner adversely
733 affect the rights of any employee otherwise eligible for benefits.
734 Section SJ+. A claimant or interested party may, within five
735 days after receipt, but in no case more than seven days after
736 mailing to him of notice of the determination, file an applica-
737 tion for a review of such determination by the authority.
738 Section 35. Any interested person aggrieved by any de-
739 cision in any proceeding before the authority may obtain
740 judicial review of such decision by filing, within twenty days
741 of the date of mailing of such decision, a petition for review
742 thereof in the district court within the judicial district whereof
743 he lives, or is or was last employed, or has his usual place of
744 bushxess, and in such proceeding every other party to the pro-
745 ceeding before the board shall be made a party respondent.
746 The petition for review need not be verified but shall state the
747 grounds upon which such review is sought. The authority shall
748 be deemed to be a party to any such proceeding. It shall not
749 be necessax-y as a condition precedent to the judicial review to
750 enter exceptions to the rulings of such board. Upon the filing
751 of a petition for review by an aggrieved party a notice and
752 copy of the petition shall be served upon the authority by regis-
753 tered mail fourteen days at least before the return day, and at
754 the same time there shall be delivered to the authority as many
755 copies of the notice and petition as there are parties respondent.

| 756 With its answer or petition the authority shall file with the
757 court a certified copy of the decision, including all documents
758 and papers and a transcript of all testimony taken at the hear-
759 ing. Upon the filing of a petition for review by the service of
760 a petition on it, the authority shall forthwith send by registered
761 mail to each other party to the proceeding a copy of such notice
762 and petition, and such mailing shall be deemed to be completed
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763 service upon all such parties. In any proceeding under this sec-
-764 tion the findings of the authority as to the facts, if supported by
765 any evidence, shall be conclusive, and the court shall render a
766 decision or decree in accordance with such findings. Any pro-
-767 ceeding under this section shall be heard in a summary manner
768 and shall be given precedence over all other civil cases. An
769 appeal may be taken from the decision of the single justice of
770 the district court directly to the supreme judicial court. Claim
771 of appeal shall be filed in the office of the clerk of the district
772 court within five days after notice of such decision. If an ap-
-773 peal is claimed the appellant shall within five days of the filing
774 of the claim of appeal file a draft report in conformity to the
775 pertinent provisions of the rules hereinafter referred to. The
776 chief justice of the municipal court of the city ofBoston and the
777 appellate divisions of the district courts, acting jointly, shall
778 by rule provide for the form of such reports and shall make pro-
-779 vision for the establishment of reports where the claim of re-
-780 port has been disallowed by the single justice or he has failed

al shall not remove the proceeding,
rtions to be determined. The com-

781 to make a report. The appe
782 but only the question or que
783 pletion of such appeal shall
784 hundred and thirty-five of

be in accordance with section one
chapter two hundred and thirty-

785 one. Upon the final determination of such judicial proceeding
786 the authority shall enter an order in accordance with the terms
787 of the decision or decree terminating such proceeding.
788 Section 36. In any action to enforce any provision of this
789 chapter, or any criminal proceedings thereunder, the authority
790 shall be represented by its own attorneys, or by any attorney
791 at law designated by the attorney general for such purpose.
792 Section 37. In proceedings under this chapter the claimant,
793 upon a showing of good cause, may request a closed hearing
794 provided, however, that the last employing unit of the claim-
795 ant shall be entitled to participate in such hearing.
796 Section 38. In the discharge of the duties prescribed by this
797 chapter, the authority, or its duly authorized representative
798 shall have the power to administer oaths, take depositions
799 certify to official acts, and require by summons the attendance
800 of witnesses and the production of the books, papers, docu-
801 ments and records. Witnesses so summoned shall be paid for
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802 attendance and travel the same fees as witnesses in civil ac-
tions before the courts. Such fees shall be paid from the cash
sickness compensation administration account. In case of a
refusal to obey a subpoena issued to any person under author-
ity of this chapter, any court of the commonwealth, within the
jurisdiction of which the inquiry is carried on or the person so
refusing to obey is found or resides or transacts business, may,
upon application by the authority or its duly authorized repre-
sentative, issue to such person an order requiriiig him to ap-
pear before the authority, or its duly authorized representative,
as the case may be, to produce evidence if so ordered or to give
testimony touching the matter under investigation or in ques-

803
804
805
806
807
808
809
810
811
812
Sl3

tion; and any failure to obey such order of the court may be
punished by said court as a contempt thereof. No person shall
be excused from giving testimony, or from producing any book,
record, document or other paper, pertinent to the matter in
question, in any investigation or inquiry by, or upon any hear-
ing before, the authority or its duly authorized representative
when ordered to do so by the authority or such representative,
respectively, upon the ground that the testimony or the book,
record, document or other paper required of him may tend to
incriminate him or subject him to a penalty or forfeiture; but
no person shall be prosecuted, punished or subject to any pen-
alty or forfeiture for or on account of any act, transaction, mat-
ter or thing concerning which, after claiming his privilege, he
shall by order have testified or produced documentary evidence,
except for perjury committed in giving such testimony or for-

committed by him in such documentary evidence.

814
815
816
817
818
819
820
821
822
823
824
825
826
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830 RECORDS AND REPOR

831 Section. 39. (a) The authority shall maintain a separate ac-
-832 count for each employer, crediting his account with all the
833 contributions which he has paid during each year.
834 (5) The authority shall maintain suitable records for each
835 employee on which may be recorded that part of his quarterly
836 wages subject to contributions and such other pertinent infor-
-837 mation as the director may prescribe.
838 (c) The authority may destroy or dispose of any records, re-
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ports, claims, or other papers which, in its opinion, are no
longer of any value to the division, and it may make such sum-
maries or compilations, photographs, duplications or reproduc-
tions of any such records, reports, claims or other papers, which
it deems advisable to preserve the information contained therein
and such summaries, compilations, photographs, duplications
or reproductions shall be admissible in evidence in any proceed-
ing in any court of the commonwealth if the original would
have been admissible therein.

839
840
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Section Jfi. Every employing unit shall keep true and ac-
curate records of all individuals employed by him and such
other information as the authority deems necessary for the
effective administration of this chapter. Such records shall be
open to inspection by the authority or its authorized repre-
sentatives at any reasonable time. The authority may require
from any such employing unit such reports on wages, hours,
employment, unemployment and related matters concerning
his employees as the authority deems necessary for the effec-
tive administration of this chapter, and every such employing
unit shall fully, correctly and promptly furnish to the authority
all information required by it to carry out the purposes and pro-
visions of this chapter. The authority may require that such
information be verified under oath, which may be administered
by the authority, or any person thereto authorized by it.

84S
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Section 4-1 • Information secured pursuant to this chapter,
shall be confidential and for the exclusive use and information
of the authority in the discharge of its duties hereunder. Such
information shall not be open to the public, nor shall it be used
in any action or proceeding unless the division or the common-
wealth is a party to such action or proceeding, or unless such
action or proceeding is in the nature of a criminal prosecu-
tion under some provision of federal law, but any employer or
claimant, upon request, shall be supplied by the authority with
information concerning his own record which is necessary to
him in his relations with the division. Whoever, except with
authority of the authority or pursuant to its rules and regu-
lations, or as otherwise required or authorized by law, shall
disclose the same, shall be punished by a fine of not more than
one hundred dollars or by imprisonment for not more than six
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months, or both; provided, that nothing herein shall be con-
strued to prevent the authority from conducting any investi-
gation it deems relevant in connection herewith, nor to prevent
the authority from publishing in statistical form the results of
any such investigations without disclosing the identity of the
individuals involved.

878
879
880
881
882
883

All information transmitted to the authority or its duly au-
thorized representative pursuant to this chapter shall be ab-
solutely privleiged and shall not be made the subject matter or
basis in any action of slander or libel in any court of the com-
monwealth.

884
885

887
888

889 PENALTIES

Section J+2. Whoever knowingly makes a false statement or890
representation to obtain or increase any benefit or other pay-891
ment, or to avoid or to reduce any contribution required of892
him under any provision of this chapter either for himself or893
for any other person shall be punished by a fine of not less than894
twenty-five nor more than one hundred dollars, or by imprison-895
ment for not more than thirty days, or both. Each such false896
statement or representation shall constitute a separate offence.897

Any employing unit, or any officer or agent of an employing898
unit, who knowingly makes a false statement or representation899
to avoid or reduce any contribution or benefit payment r900
quired of such employing unit under any provision of this901
chapter, or who knowingly fails or refuses to pay any such bene-902
fit or contribution, or to furnish any report or information duly903
required by the authority under any provision of this chapter,904
or makes or requires any deduction from wages to pay any por-905
tion of the contributions required from employers under any906

907 provision of this chapter, or attempts by threats or coercion of
any kind to induce any individual to waive any rights under908

provision of this chapter, shall be punished by a fine of notI 909
910 less than twenty-five nor more than two hundred dollars, or by

911 imprisonment for not more than ninety days, or both; and
ment or representation, each such deduc912 each such false stateme:

913 tion from wages and each such attempt to coerce, shall consti-
914 tute a separate and distinct offence. If such employing unit
915 or the employer of such officer or agent is a corporation, thf

*BB6
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916 president, the secretary and the treasurer, or officers exercising
corresponding functions, shall each be subject to the aforesaid917
penalties for any violation of any provision of this section, of918
which they, respectively, had knowledge or, in the proper exer-919
cise of their duties, ought to have had knowledge.920

921 Any person convicted of a violation of any provision of this
922 chapter or of a violation of any order, rule or regulation of the

authority made under the authority of any provision of this923
chapter, the punishment for which is not otherwise provided, 1924
shall be punished by a fine of not more than fifty dollars for the925

926 first offence, and, for any subsequent offence within a period
of two years immediately following his final conviction of a927
like offence by a court of the commonwealth, shall be punished928

by a fine of not less than fifty dollars nor more than two hun-929
dred dollars, or by imprisonment for not more than two years930
or botl931

The authority or its authorized representative may make932
complaint against any person for a violation of any provision933
of this section, within three years after the date of such viola-934
tion. All fines collected under this section shall be paid to the935
authority and credited to the cash sickness compensation fund.936

Section J3. In any case where an individual was eligible to937
938 receive cash sickness benefits, except for the fact that he died

before making a claim therefor, the director may prescribe939
regulations to allowr the filing of a claim for such benefits by a940
person legally entitled thereto under this chapter,941

942 THE CASH SICKNESS COMPENSATION FUND.

943 Section JJ. There is hereby established as a special fund,
944 separate and apart from all other public moneys or funds of
945 the commonwealth, a cash sickness compensation fund, the
946 moneys and assets of which shall be held in trust by the au-
-947 thority and administered under the direction of the authority
948 exclusively for the purpose of this chapter, without liability on
949 the part of the commonwealth beyond the amounts credited
950 to and earned by the fund.
951 The cash sickness compensation fund shall consist of all con-
-952 tributions required of individuals under section eight of this
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953 chapter with respect to wages paid by employers for employ-
ment ; all money received for the purpose of cash sickness bene-
fits from the United States of America or any agency thereof,
including the Social Security Administration, or from anj" other
source; and any property or securities acquired by and through
the use of money belonging to the cash sickness compensation
fund and all earnings of such money or securities, less payments
therefrom under this chapter, and exempting (1) refunds of

954
955
956
957
958
959
960

sums erroneously paid into
the authority from the cash
of this chapter under the
this act.

the fund, (2) money withdrawn by
sickness fund for the administration
provisions of section sixty-one of

961
962
963
964

All moneys in the fund rail be pooled and available to pay965
benefits under this chapter irrespective of the source of such
moneys.

966
967

Section 45. One of the members of the authority shall be
elected its treasurer and he shall be the treasurer of the cash
sickness compensation fund and shall have the custody of all
money belonging to the cash sickness compensation fund and
not otherwise held, deposited or invested under this chapter.
The treasurer shall execute a surety bond to the commonwealth
with a duly authorized surety company in the penal sum of
fifty thousand dollars conditioned on the faithful performance
of the duties of his office. The treasurer shall in accordance
with the pertinent provisions of this chapter, hold, invest,
transfer, sell, deposit and release such moneys, and any prop-
erties, securities, or earnings acquired as an incident thereto,
for the administration by the authority as a trust fund for the
purposes of paying benefits, purchase of insurance, refunds, or
administrative costs; provided, that such moneys shall be in-

968
969
970
971
972
973
974
975
976
977
978
979
980
981
952

■ested in the following classes of securitie983
[a) Bonds or other interest-bearing obligations of the United

States of America.
984
985

( b ) Other direct obligations of the United State986
(c) Securities which are the direct obligation of the com-

monwealth.
987
988

(d) Bonds and other interest-bearing obligations of any
legally constituted political subdivision of the commonwealth,
if such subdivision has never defaulted in the payment of

989
990
991
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992 principal or interest of any of its bonds or other interest
bearing obligations993

Section J6>. An investment board of three members herein-994
after called the board, the membership of which shall be as995
provided in the following sentence shall hereby create and996
shall be responsible for directing how and to what extent the997
fund shall from time to time be held, deposited and invested998
under this chapter. The board shall consist of the treasurer,999
one member and the chairman of the authority or their au-1000
thorized representatives. The board shall perform its duties1001
by the recorded vote of any two of its members and under1002
rules to be adopted by it. Except as otherwise provided in1003
this section and as the board may from time to time deter-1004
mine not less than twenty nor more than fortyper cent of the1005
fund shall either be deposited with the Federal Reserve Bank1006
of Boston if said bank is authorized to receive and to pay in-1007
terest on such deposits or shall be deposited by the authority1008
or shall at the discretion of the board be held and earmarked1009

1010 “cash” either by the authority or by the Federal Reserve
Bank of Boston if said bank is authorized to hold such funds1011
for the authority, or in other safe depositary selected by the1012
board. Except as otherwise provided in section forty-five the1013
balance of the fund shall at the direction of the board be in-1014
vested in any or all of the classes of securities therein referred1015
to. If the fund is so invested, the board may purchase and1016
sell such securities therefor at current market prices; may1017
purchase insurance or invest and reinvest the fund from time1018
to time in its discretion and may in its discretion borrow1019
against its investments for current payments. To enable the1020
board to perform its duties under this section the authority1021

1022 shall furnish the board with any necessary assistance duly r
quested by the board and approved by the authority1023

Section J+7. All moneys collected under section eight of this1024
chapter on and after the effective date of this act shall be d1025

1026 posited in the cash sickness compensation fund. Refi
1027 judgments payable for contributions erroneously collected

under section eight of this chapter subsequent to the effective1028

1029 date of this chapter may be paid from the cash sickness com
1030 pensation fund on warrants issued under the direction of

authoritv.1031
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1032 Section 48. All money received from the federal govern-
1033 ment for cash sickness benefit purposes or for the adminis-
1034 tration of the casli sickness system shall be deposited in the
1035 cash sickness compensation fund in accordance with the
1036 terms of the federal grant. Unless the federal government ap-
1037 proves, no money made available to this state under Title 111
1038 of the Social Security Act shall be used for cash sickness bene-
1039 fits or for the administration of this chapter.
1040 Section 49■ If it is determined by the Social Security Ad-
1041 ministration or other higher authority that the employee
1042 contributions collected under chapter one hundred and fifty-
1043 one A as amended with respect to wages for the calendar
1044 years nineteen hundred and thirty-seven and nineteen hun-
1045 died and thirty-eight, and heretofore deposited or invested in
1046 the obligations of the unemployment trust fund of the United
1047 States of America, established by subchapter C of chapter
1048 nine of the United States Internal Revenue Code, may be
1049 withdrawn and expended for the purposes of this chapter
1050 without conflicting with any provisions or conditions of the
1051 Federal Unemployment Tax Act or Title 111 of the Social
1052 Security Act, in order that employers of this commonwealth,
1053 subject to the taxes imposed by the Federal Unemployment
1054 Tax Act, shall continue to receive the credits and additional
1055 credits provided in sections sixteen hundred and one and six-
1056 teen hundred and two thereof; then, and in that event such
1057 amounts as determined by the authority and not in excess of
1058 such employee contributions shall be requisitioned from the
1059 unemployment trust fund and deposited in the cash sickness
1060 compensation fund. Such funds shall augment the contribu-
1061 tions on deposit in the cash sickness compensation fund and
1062 shall be available for expenditure for the same purposes, ex-
1063 cept that no portion thereof shall be expended for the pur-
1064 poses of administering this chapter.
1065 Section 50. In addition to the amount of employee con-

1066 tributions collected under chapter one hundred and fifty-
1067 one A, as amended, with respect to wages for the calendar
1068 years nineteen hundred and thirty-seven and nineteen hun-
1069 dred and thirty-eight and heretofore deposited or invested in
1070 the obligations of the unemployment trust fund of the United
1071 States of America established by subchapter C of chapter nine,
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United States Internal Revenue Code, an amount equal to
that sum multiplied by the annual average rate of interest re-
ceived on the unemployment trust fund for periods subse-
quent to the effective date of this chapter may also be requisi-
tioned from the unemployment trust fund and deposited in
the cash sickness compensation fund to augment the amounts
available for expenditure for the same purposes, except that
no portion thereof shall be used for expenses of administra-
tion; provided, however, that in no event shall the total
amount requisitioned from the unemployment trust fund for
the purposes of this chapter, be in excess of the amount of
employee contributions collected under chapter one hundred
and fifty-one A, as amended, including interest or other earn-
ings, and deposited or invested in the obligations of the un-
employment trust fund as provided by Public Law 719 of
the Seventy-ninth Congress.

1072
1073
1074
1075
1076
1077
1078
1079
1080
1081
1082
1083
1084
10S5
10S6
IGB7

Section 61. All money in the cash sickness compensation
fund is hereby continuously appropriated without regard to
fiscal years for the purpose of providing cash sickness benefits
in accord?nee with the provisions of this chapter, including
the payment of refunds or judgments and the payment of cash
sickness benefits; provided, that a sum to be determined by
the authority of not more than ten per cent of all amounts
deposited in the cash sickness compensation fund may be used
for expenses of administration of this chapter in addition to
any other fund of moneys available to the authority for the
payment of expenses of administration of this chapter only
to the extent that moneys received from the United States or
any of its agencies are not available for such purposes.

1088
10S9
1090
1091
1092
1093
1094
1095
1096
1097
1098
1099
1100

Section 52. The treasurer shall maintain in the cash sick-
ness compensation fund a separate account, to be known as
the extended liability account, to which shall be credited the
amounts hereinafter provided. Such extended liability ac-
count shall be charged with all cash sickness benefit payments
made from the cash sickness compensation fund on or after
April first, nineteen hundred and fifty-eight, with respect to
uninterrupted periods of sickness which commenced after ter-
mination of employment with an employer operating under a

1101
1102
1103
1104
1105
1106
1107
1108
1109
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1110 voluntary plan as provided in sections sixty-six to seventy-
1111 seven, inclusive, of this chapter.

The authority shall determine the sum of the amount of1112
1113 employee contributions collected under chapter one hundred
1114 and fifty-one A, as amended, with respect to wages paid in

the calendar years nineteen hundred and thirty-seven and1115
nineteen hundred and thirty-eight. At the end of each cal-1116

) with the calendar year nineteen
amount equal to such sum multi-

e rate of interest or other earnings
cash sickness compensation fund,
of the contributions collected for

1117 year, commencingt

hundred and fifty-eight, a
plied by the annual avera

Ms
1119

on all investments of the
including the part, if any

1120
1121
1122 nineteen hundred and thirtv-seven and nineteen hundred and
1123 thirty-eight deposited or invested in the obligations of the

unemployment compensation fund, shall be determined by1124
Ie authority and credited to the extended liability account.1125

1126 If the extended liability account shall show an accumulated
1127 deficit at the end of any calendar year after interest and other
1128 earnings have been credited as provided in this section, the
1129 authority shall determine the ratio of such deficit to the total

11 wages paid in employment during that year. At the1130
each calendar year when the extended liability account1131

a deficit, the authority shall thereupon make an1132 shows such a deficit,

issment against each employer with employees covered1133
nder an approved voluntary plan during that year in an1134

unt equal to the amount of its wages exempt under section1135
ty-one of this act for that year, multiplied by such ratio1136

but in no event shall any such assessment exceed three one1137
1138 hundredths of one per cent of such wr ages. The provisions of

this act with respect to the assessment and collection of con-1139
ibutions shall apply to the assessments provided by this sec-1140
m, except that interest shall not accrue until thirty da1141

1142 after notice of assessment. The amounts of such assessments
llected by the authority shall be deposited in the cash sick-1143

144 ness compensation fund to the credit of the extended liability
145 account.

At the end of any calendar year when the extended liability1146
.ccount shows such a deficit, the extended liability account1147
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1148 shall be credited with an amount equal to the total of all wages
1149 not exempt under section seventy-one of this act during that
1150 year, multiplied by the aforementioned ratio, but in no event
1151 shall such credit exceed three one-hundredths of one per cent
1152 of such wag'

1153 THE CASH SICKNESS COMPENSATION ADMINISTRATION ACCOUNT.

Section 53. (a ) There is hereby created the cash sickness
compensation administration account hereinafter called “the
account”, to consist of all moneys:

1154
1155
1156

(1) Appropriated by the commonwealth for the adminis-
tration of this chapter or for said account, including such
money as may be withdrawn by the authority for expenses of
administration in accordance with the provisions of section

1157
1158
1159
1160

sixty-one of this ac1161
chapter or under federal laws

administration of this chapter or
;uch money as may be allotted to
any provision of the Social Se-

(2) Received under thi
which are designed for the
for said account including
the commonwealth under
curity Act, so called.

1162
1163
1164
1165
] 166

:ency for services or facilities sup-13) Received from any
plied.

1167
1168

,Ny surety bond or from other4) Received or recover1169
source for losses sustained in connection with the account
by reason of damage to equipment and supplies.

1170
1171

(5) Realized from sale of equipment or supplies no longe
necessary for proper administration.

117
1173 ition

(b) The account shall be
treasurer in the same manner
wealth, except that its annual
and shall remain continuou

it and accounted for by
other moneys of the conn

1174
1175
1176 balance shall be carried forward

ly available to the authority1177
1178 solely for the purposes herein pecifi

(c) If any moneys are received from the federal government1179
under any provision of the Federal Social Security Act, they1180
shall be expended solely for the purpose and in the amounts1181
found necessary by the Federal Social Security Administra1182
tion for the proper and efficient administration of the cash1183
sickness compensation law of this commonwealth, and if1184
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1185 any moneys so received, unencumbered balances in the cash
1186 sickness compensation administration account are found by
1187 said Social Security Administration because of any action or
1188 contingency to have been lost or expended for purposes other
1189 than or in amounts in excess of those found necessary I
1190 Social Security Administration for the proper administration
1191 of the cash sickness compensation law the commonwealth shall
1192 replace such moneys by moneys appropriated for the purpose
1193 from the general revenue of the commonwealth to the cash
1194 sickness compensation administration account for expendi-
1195 tures as provided by law. Upon receipt of notice of such
1196 finding bv said Social Securitv Administration the authority
1197 shall promptly report the amount required for such reimburse-
1198 ment to the governor who shall include said amount in the

s of the commonwealth, or by
requesting the inclusion of such
in a special appropriation bill,
in its sole discretion shall have

1199 next budget for expenditure
1200 message to the general court
1201 amount in the next general or
1202 Section 54- The authority
1203 the power to purchase insurance from any companies duly
1204 authorized to do business in this commonwealth or to reinsure
1205 with these companies; provided, the benefits provided in this
1206 chapter are provided by such insurance.
1207 Section 55. For the purposes of administering this chapter
1208 there is hereby appropriated from the General Fund the sum
1209 of five hundred thousand dollars, which sum shall be repaid
1210 to the General Fund from the cash sickness compensation fund
1211 not later than June thirtieth, nineteen hundred and sixty-two.
1212 Section 56. The authority subject to the approval of the
1213 commission on administration and finance, shall cause to be
1214 printed in proper form for distribution to the public the full
1215 text of this chapter, the general rules, annual reports, regula-
-1216 tions, classifications, rates and rules of procedure thereunder,
1217 and any other material it deems relevant end suitable, and
1218 shall distribute the same, free of charge, upon request. Unless
1219 the contrary is provided hereunder, or by the rules or regula-
-1220 tions of the authority, such printing and distribution shall be
1221 deemed a sufficient publication of the same.
1222 Section 57. The authority is hereby authorized to enter
1223 into reciprocal arrangements with appropriate and duly au-
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1224 thorized agencies of other states or of the federal government,
or both, whereby:1225

(a) Services performed by an individual for a single em-
ploying unit for which services are customarily performed by

1226
199,7

such individu°l in more than one state shall be deemed to be
services performed entirely within any one of the states in
which any part of such individual’s service is performed or in
which such individual has his residence or in which the em-
ploying unit maintains a place of business; provided, there is

1228
1229
1230
1231
1232

]iiest by the employingin effect, as to such services,
approved by the agency ch
such state’s cash sickness
which all the services perfoi
employing unit are deemed
such state:

1233
irged with the administration of
compensation law, pursuant to
med by such individual for such
to be performed entirely within

1234
1235
1236
1237
1238

(b) Potential rights to benefits accumulated under the cash1239
states or unde1240 sickness compensation laws of one or more states or under

ne or more such laws of the federal government, or botl1241
may constitute the basis for the payment of benefits throu1242

ingle appropriate agency under terms which the1243 a single appropriate agency under terms which the authority

1244 finds will be fair and reasonable as to all affected interests and
1245 will not result in any substantial loss to the fu

(c) Wages or services, upon the basis of which an individu1246
may become entitled to benefits under a cash sickness com-1247
pensation law of another st1248 ate or of the federal government

5 for employment for the purposbe deemed to be wage1249

of determining his rights tc
wages for employment, on
may become entitled to be
deemed to be wages or ser

benefits under this chapter, and
the basis of which an individual

12.50
1251

fits under this chapter shall t1252
ices on the basis of which cash1253

1254 sickness compensation under such law of another state or of
1255 the federal government is payable, but no such arrangemen

provided in this section shall be entered into unless it con-1256
ns provisions for reimbursements to the fund for such of1257

the benefits paid under this chapter upon the basis of such1258
wages or services, and provisions for reimbursements from the1259

1260 fund for such of the compensation paid under such other law
1261 upon the basis of wages for employment, as the authority

finds will be fair and reasonable as to all affected interests; and1262
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(d) Contributions due under this section with respect to
wages for employment shall for the purposes of section seven
be deemed to have been paid to the cash sickness compensa-
tion fund as of the date payment was made as contributions
therefor under another state or federal cash sickness compen-

1263
1264
1265
1266
1267

sation law, but no such arrangement shall be entered into
unless it contains provisions for such reimbursement to the
cash sickness compensation fund of such contributions and the
actual earnings thereon as the authority finds will be fair and
reasonable as to all affected interests.

1268
1269
1270
1271
127

) Reimbursements paid from said fund pursuant to sut1273
section (c) of this section shall be deemed to be benefits for
the purposes of this chapter. The authority is authorized to
make to other state or federal agencies and to receive from
such other state or federal agencies, reimbursements from or
to said fund, in accordance with arrangements entered into
pursuant to provisions of this section.

1274
1275
1276
1277
1278
1279

(/) The authority is hereby authorized to make such inves-
igations, secure and transmit such information make avail-

1280
1281 ligations, secure and transn
1282 able such services and faciiit es and exercise such of the other

respect to the administration of1283 powers provided herein with
ry or appropriate to facilitate
i cash sickness compensation

1284 this chapter as it deems nect
1285 the administration of any

accept and utilize information,
ivailable to this commonwealth
the administration of any such

1286 law, and in like manner, tc
1287 services and facilities made
1288 bv the agency charged witl
1289 other cash sickness compc non law.

;nt permissible under the laws and
1 States, the authority is author-

1290 Section 58. To the ext
1291 constitution of the Unite

zed to enter into or co-operate in arrangements whereby fa-
cilities and services provided under this chapter and services

1292
1293

and facilities provided under the cash sickness compensation
law of any foreign country may be utilized for the taking of

1294
1295

claims and the payment of benefits under the cash sickness
compensation law of this commonwealth and under a similar
law of such government.

1296
1297
1298

Section 59. If any employer shall wilfully fail or refuse to
make any report or return as required by any provision of this
chapter or of the rules and regulations of the authority made

1299
1300
1301
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under authority of this chapter, the authority may estimate
the liability of such employer from any available information
and may assess upon, and collect from, such employer the
contributions, penalties and interest due from him.

1302
1303
1304
1305

Section 60. The authority may provide for the payment,
to such person or persons as it finds entitled thereto, of bene-
fits due a deceased person, or a person who has become in-
capacitated by reason of mental weakness or who is an insane
person and incapable of properly taking care of himself or%
his property, for the allowance of whose will or for the admin-
istration of whose estate no petition for the appointment of

1306
1307
1308
1309
1310
1311
1312

an administrator, guardian or conservator has been filed within
thirty days after his death or disability, as the case may be,

1313
1314

and every such payment shall be a valid payment to the same
extent as if made to the legal representative of the deceased
or of the person under such disabilities.

1315
1316
1317

Section 61. The authority may recover by action of con-
tract any amounts paid to an individual through error, or, in
the discretion of the authority, the amount erroneously paid
may be deducted from any future payments of benefits accru-
ing to an individual under the provisions of this chapter.

1318
1319
1320
1321
1322

There shall Ire no recovery of payments from any person
who, in the judgment of the authority, is without fault on his
part, and where, in the judgment of the authority, such re-
covery would defeat the purpose of benefits otherwise author-
ized and would be against equity and good conscience. No
disbursing officer shall be held liable for any amount paid by
him to any person where the recovery of such amount is
waived under this section.

1323
1324
1325
1326
1327
1328
1329
1330

Section 62. The authority may prescribe to what extent any
ruling or decision may be applied without retroactive effect.

1331
1332

Section 63. The authority may reconsider a determination
whenever it finds that an error in computation or identity has
occurred in connection therewith, or that wages of the claimant
pertinent to such determination but not considered in con-
nection therewith, have been newly discovered, or that bene-
fits have been allowed or denied or the amount of benefits
fixed on the basis of misrepresentations of fact, but no such
redetermination shall be made after one year from the date

1333
1334
1335
1336
1337
1338
1339
1340
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1341 of the original determination. Notice of any such redeter-
-1342 radiation shall be promptly given to the parties entitled to
1343 notice of the original determination, in the manner prescribed
1344 in this chapter with respect to notice of an original determina-
-1345 tion. If the amount of benefits is increased upon such rede-
-1346 termination an appeal therefrom solely with respect to the
1347 matters involved in such increase may be filed in the manner
1348 and subject to the limitations provided in sections thirty-three
1349 to thirty-seven, inclusive. If the amount of benefits is de-
-1350 creased upon such redetermination, the matters involved in
1351 such decrease shall be subject to review in connection with an
1352 appeal by claimant thereon or from any determination upon
1353 a subsequent claim for benefits which may be affected in
1354 amount or duration by such redetermination. Subject to
1355 the same limitations and for the same reasons, the director
1356 may reconsider the determination in any case in which a de-
-1357 cision has been rendered by a court, and may apply to said
1358 court which rendered such decision to revoke or modify such
1359 decision and the court may affirm, modify or revoke such de-
-1360 cision.
1361 In the event that an appeal involving an original determina-
-1362 tion is pending as of the date a redetermination thereof is is-
-1363 sued, such appeal, unless withdrawn, shall be treated as an
1364 appeal from such redetermination.

1365 INERAL PROVISIONS

1366 Section 64- The supreme judicial or superior court shall
1367 have general jurisdiction in equity on a bill brought by the
1368 authority to enforce any provision of this chapter.
1369 In civil actions and court proceedings under any provision
1370 of this chapter which are entered by or in behalf of the au-
1371 thority no entry fee shall I
1372 prevail the equivalent of su
1373 the adverse party as costs.

s paid, but if the authority shall
h entry fee shall be taxed against

action or subdivision of this chap-
;of, shall be held invalid, uncon-
to any particular person, persons
hereof, or the application of any

1374 Section 65. If any part, s
1375 ter, or the application ther
1376 stitutional or inoperative as
1377 or conditions, the remainde
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1378 such part, section or subdivision to other persons and condi-
-1379 tions, shall not be affected thereby. No person shall be or
1380 be deemed to be vested with any property or other right by
1381 virtue of the enactment of this chapter.

1382 PRESENT VOLUNTARY PLANS.

1383 Section 66. If an employer has a private plan of insurance
1384 in effect prior to the effective date of this chapter, the em-
-1385 ployer may apply to the authority in such manner, as the
1386 authority may prescribe, for approval of a voluntary plan
1387 for the payment of cash sickness benefits.
1388 Section 67. The authority shall approve any voluntary
1389 plan as to which he finds that all of the following exist:
1390 (a) The rights afforded to the covered employees are equal
1391 to those provided in this chapter.to those provided in this chapter.
1392 ( b ) The plan has been made available to all of the em-
1393 ployees of the employer employed in this commonwealth ex-
1394 cept that if the employer maintains more than one distinct
1395 separate establishment in this commonwealth the plan has
1396 been made available to all employees of any such establish-
1397 ment and except that as to individuals in partial or other
1398 forms of short time employment and as to employees not in
1399 employment the plan has been made available to such of those
1400 individuals or employees as the director shall prescribe
1401 (c) The plan is financed solely by the employer
1402 (d) If the plan provides for insurance, the form of the in
1403 surance policies to be issued have been approved by the com

missioner of insurance and
disability insurer.

are to be issued bv an admitted1404
1405

(e) The plan provides for1406 the inclusion of future employees,
ffect for a period of not less than(/) The plan is to be in1407

1408 one year and thereafter continuously unless the authority finds
that the employer has given notice of the termination of such
plan. Such notice shall be filed in writing with the authority
and, upon such filing, shall be effective at the date indicated
therein, but in any event not less than sixty days from the
time of the filing of such notice.

1409
1410
1411
1412
1413
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1414 Section 68. If the plan does not provide for the assump-
-1415 tion by an admitted disability insurer of the liability of the
1416 employer to pay the benefits afforded thereby, the authority
1417 shall not approve it unless the employer files with the au-
-1418 thority the bond of an admitted surety insurer conditioned
1419 on the payment by the employer of his obligations under the
1420 plan, or deposits with the authority securities approved by the
1421 authority to secure the payment of such obligations. The
1422 penal sum of the bond or the amount of the deposit shall be
1423 determined by the authority and shall be not less than one
1424 half of the contributions which would have been paid by the
1425 employee during the preceding year. Such bond, moneys, or
1426 securities shall first be approved by the authority and upon
1427 the written order of the authority be deposited with the state
1428 treasurer for the purpose herein specified. The treasurer shall
1429 give his receipt therefor and thereafter hold such deposits of
1430 bond, moneys or securities as the case may be for the security
1431 and protection of which the same was deposited and the com-
-1432 monwealth shall be responsible for the custody and safe re-
-1433 turn of any securities so deposited with the state treasurer.
1434 Section 69. Employers whose employees are participating
1435 in an approved voluntary plan and any insurer of an approved
1436 plan shall furnish such reports and information and make
1437 available to the authority such records as it may require of
1438 them for the proper administration of this chapter.
1439 Section 70. The authority shall promptly furnish to em-
-1440 ployers, employees, or insurers such information as may be
1441 required for the proper administration of an approved volun-
-1442 tary plan.
1443 Section 71. From and after the effective date on which
1444 cash sickness benefits become payable under section fourteen
1445 of this act, an employer shall be liable for the contributions
1446 required by section eight of this act with respect to wages paid
1447 by the employer while the employee is covered by an ap-
-1448 proved voluntary plan, and such an employee shall not be
1449 entitled to benefits from the cash sickness compensation fund,
1450 except as provided in this section, for a disability which corn-
-1451 menced while he is covered by the voluntary plan and except
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that the authority shall prescribe regulations to allow bene-
fits to individuals simultaneously covered by one or more ap-
proved voluntary plans and the cash sickness fund.

1452
1453
1454

An employee who has ceased to be covered by an approved
voluntary plan shall, if otherwise eligible, thereupon immedi-
ately become entitled to benefits from the cash sickness com-
pensation fund to the same extent as though there had been
no exemption from contributions as provided in this section,
except that in computing the amount of benefits to which such
an employee may be entitled from the cash sickness compen-
sation fund during the remainder of a benefit year during a
portion of which he received benefits under a voluntary plan,
the amount of all benefits, at a weekly rate not exceeding the
employee’s weekly benefit rate pursuant to section twenty-one
of this act, paid or to be paid to the employee under all ap-
proved voluntary plans during that benefit year, whether Ire-
fore or after cessation of coverage, shall be deducted from the
benefits payable from the cash sickness compensation fund
during that benefit year.

145.5
1456
1457
1458
1459
1460
1461
1462
14G3
1464
1465
1466
1467
1468
1469
1470

Section 72. As determined by the authority, the propor-
tionate share of benefits paid from the cash sickness compen-
sation fund pursuant to this act for a disability which com-
menced while an employee was wholly or partially covered
under an approved voluntary plan shall be assessed against
the employer responsible for benefits under such plan. The
provisions of this act with respect to the assessment and col-
lection of contributions shall apply to assessments provided
by this section, except that interest shall not accrue until
thirty days after notice of assessment. The amounts of such
assessments collected by the authority under this section shall
be deposited in the cash sickness compensation fund.

1471
1472
1473
1474
1475
1476
1477
1478
1479
1480
1481
1482

Section 73. An employer must assume all of the cost of the
plan, and may not deduct from the wages of an employee cov-
ered by the plan for the purpose of providing the cash sickness
benefits specified in this chapter and the costs as set forth in
this chapter.

1483
1454
1455
1486
1487

Section 7J+. The authority may after notice and hearing
withdraw its approval of any voluntary plan if it finds that
there is danger that the benefits accrued or to accrue will not

1488
1489
1490
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1491 be paid, that the security for such payment is insufficient, or
1492 for other good cause shown
1493 Section 75. (a) If any employer or insurer denies liability
1494 in whole or in part upon the claim of an employee for dis-
1495 ability benefits under an approved plan, the employee may
1496 appeal the denial in like manner as is provided by law and
1497 authorized regulations for an appeal on a claim for benefits
1498 payable out of the cash sickness compensation fund. All de-
1499 cisions of the authority denying benefits under this section
1500 shall be subject to review by the courts of this commonwealth
1501 by the exclusive remedy of filing a petition for such review in
1502 accordance with the provisions of section thirty-five of this

1504 (5) In the event the determination that the is
1505 entitled to receive cash sickness benefits has become final, and
1506 the employer or insurer fails to pay the same within fifteen
1507 days after notice of such final determination, the authority
1508 shall pay such benefits and assess the amount thereof against
1509 the employer or the insurer, and the provisions of this act with
1510 respect to the assessment and collection of contributions shall
1511 apply to the recovery of such benefit payments. Amounts so
1512 collected shall be deposited in the cash sickness compensation
1513 fund.
1514 Section 76. The authority shall, in accordance with his
1515 authorized regulations, determine each fiscal year the total
1516 amount expended for added administrative work arising out
1517 of voluntary plans. The total amount so determined shall be
1518 prorated among the approved voluntary plans in effect during
1519 that year on the basis of the amount of wages paid in emploj
1520 ment by employers to individuals participating in such plans.
1521 The authority shall make assessments of amounts so prorated
1522 against the employers responsible for benefits under such ap-
1523 proved plans. The amount assessed shell not exceed two one-
1524 hundredths of one per cent of the amount of wages paid in em-
1525 ployment by employers to individuals participating in such
1526 plans. The provisions of this act with respect to the asses:
1527 ment and collection of contributions shall apply to the ass
1528 ments provided by this section, except that interest shall not
1529 accrue until thirty days after notice of assessment. The

1503 chapter.
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amounts collected by the authority under this section shall
be added to amounts otherwise made available for adminis-
tration of this chapter.

1530
1531
1532

Section 77. No plan shall become effective prior to the date
upon which benefits first bceome payable under section four-
teen of this chapter.

1533
1534
1535

Section 78. This chapter shall not apply to any employee
who follows the Christian Science faith. Any employer on
petition to the authority can petition for the exemption of any
employee who follows the Christian Science faith, who is not
covered by this chapter.

1536
1537
1538
1539
1540

Section 79. The Massachusetts insurance authority shall
not be subject to chapter one hundred and seventy-five of
the General Laws.

1541
1542
1543

Section 80. Separability of Provisions. —lf any clause, sen-
tence, paragraph, section or part of this act shall be adjudged
by any court of competent jurisdiction to be unconstitutional,
invalid or inoperative, in whole or in part, such judgment shall
not affect, impair or invalidate the remainder thereof, but
shall be confined in its operation to the clause, sentence, para-
graph, section or part thereof directly involved in the con-
troversy in which such judgment shall have been rendered.
To the extent that any provision of this act shall not have
been adjudged unconstitutional, invalid or inoperative, such
provisions shall be enforced and effectuated.

1544
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