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By Mr. O’Farrell of Malden, petition of the Home Builders Association of

Greater Boston relative to judicial determination of the validity of zoning ordi-
nances, by-laws and regulations. Mercantile Affairs.

In the Year One Thousand Nine Hundred and Fifty-Eight.

An Act relative to the judicial determination of the validity

OF ZONING ORDINANCES, BY-LAWS AND REGULATIONS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 240 of the General Laws is hereby amended by
2 striking out section 14A, as inserted by chapter 263 of the acts
3of 1934, and inserting in place thereof the following new sec-
-4 tion:
5 Section IfA . The owner of a freehold estate in possession in
6 land may bring a petition in the land court against a city or town
7 wherein such land is situated, which shall not be open to objec-
8 tion on the ground that a mere judgment, order or decree is
9 sought, for determination as to the validity of a municipal

10 ordinance, by-law or regulation, passed or adopted under the
11 provisions of chapter forty A or under any special law relating
12 to zoning, so called, which purports to restrict or limit the
13 present or future use, enjoyment, improvement or develop-
-14 ment of such land, or any part thereof, or of present or future

*l5 structures thereon, including alterations or repairs, or for de-
-16 termination of the extent to which any such municipal ordi-
-17 nance, by-law or regulation affects a proposed use, enjoyment,
18 improvement or development of such land by the erection,
19 alteration or repair of structures thereon or otherwise as set
20 forth in such petition. The right to file and prosecute such a
21 petition shall not be affected by the fact that no permit or
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22 license to erect structures or to alter, improve or repair existing
23 structures on such land has been applied for, nor by the fact
24 that no architects’ plans or drawings for such erection, altera-
-25 tion, improvement or repair have been prepared. In determin-
-26 ing the validity of any such ordinance, by-law or regulation, the
27 court shall consider and determine whether any of the purposes
28 set forth in sections two and three of chapter forty A required
29 the passage or adoption of such ordinance, by-law or regulation,
30 and shall, in considering the extent to which the public con-1
31 venience and welfare is served by such ordinance, by-law and
32 regulation, consider the convenience and welfare of persons
33 desiring to own or occupy safe and sanitary dwellings of mod-
-34 erate cost on lots of moderate size in said city or town con-
-35 sistent with health, safety and morals of the inhabitants and
36 the desirability or necessity of providing the opportunity to
37 such persons to own or occupy such dwellings. If the court finds
38 that such ordinance, by-law or regulation will result in pre-
-39 venting the ownership or occupation of such dwellings by such
40 persons, the presumption in favor of the validity of such ordi-
-41 nance, by-law or regulation shall cease and the city or town shall
42 have the burden of establishing by a fair preponderance of the
43 evidence that the health, safety and morals of the inhabitants
44 required the passage or adoption of such ordinance, by-law or
45 regulation. The court may make binding determinations of
46 rightly interpreting such ordinances, by-laws or regulations,
47 whether any consequential judgment or relief is or could be
48 claimed or not.


