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By Mr. O’Brien of Raynham, petition of Walter W. O’Brien, C. Clifford Stone
and Edward J. DeSaulnier, Jr., for the creation of a railroad passenger service
commission to regulate the operation of intrastate passenger service of the New
York, New Haven and Hartford Railroad Company and relative to the powers
and duties of said commission. Transportation.

In the Year One Thousand Nine Hundred and Fifty-Eight.

An Act to provide for the creation of the railroad passenger
SERVICE COMMISSION AND FOR THE OPERATION BY IT OF ALL IN-
TRASTATE PASSENGER SERVICE Of THE NEW YORK, NEW HAVEN

AND HARTFORD RAILROAD COMPANY WITHIN THE COMMONWEALTH
IN BEHALF OF THE COMMONWEALTH AND FOR ITS ACCOUNT.

1 Whereas, The general court hereby finds that continued op-
-2 eration of intrastate rail passenger transportation within and
3 through the commonwealth is essential to the economic well-
-4 being of the commonwealth; that intrastate passenger service
5 of The New York, New Haven and Hartford Railroad Company
6 has been sustaining severe losses for a long period of time; that
7 it would be impracticable to increase the fares for such service
8 sufficiently to absorb the losses being sustained therefrom; and
9 that, in order to assure continued operation of said passenger

10 service in the best interests of the commonwealth, this legisla
11 tion is enacted.

Cfte Commontoealtj) of e^assaclnisetts

Be it enacted by the Senate and House of Representatives in General
&ourt assembled, and by the authority of the same, as follows:

1 Section 1. The railroad passenger service commission is
2 hereby created, to consist of five persons who shall be appointed
3 by the governor, with the advice and consent of the council.
4 The commissioners originally appointed hereunder shall serve
5 for the terms of two, four, six, eight and ten years, respectively,
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6 as the governor shall designate on the date of their appoint-
-7 ment. As the term of office of a commissioner expires, his suc-
-8 cessor shall be appointed by the governor, with like advice and
9 consent, for a term of ten years. All commissioners appointed

10 hereunder shall hold office until the qualification of their respec-
-11 live successors. The governor shall designate from time to
12 time one of the commissioners as chairman. Any commissioner
13 may be removed for cause by the governor, with like advice
14 and consent. Any vacancy in the office of a commissioner shall
15 be filled, for the unexpired term, by the governor with like
16 advice and consent. Not more than three commissioners shall
17 be members of the same political party.

1 Section 2. The chairman of the commission established by
2, section one shall receive an annual salary of six thousand dollars,
3 and the other commissioners shall each receive an annual salary
4 of five thousand dollars. The commissioners shall be sworn to
5 the faithful performance of their official duties; they shall not
6 be in the employ of, or own any stock in, or be in any way,
7 directly or indirectly, pecuniarily interested in any railroad
8 corporation engaged in the transportation of persons or property
9 within the commonwealth; nor shall they be associated with

10 or in the employ of any person financing any such corporation.
11 While serving as such commissioners, they shall not personally
12 or through a partner or agent render any professional service or
13 make or perform any business contract with or for any such
14 corporation, nor shall they, directly or indirectly, receive a
15 commission, bonus, discount, present or award from any such
16 corporation. A majority of the commissioners shall constitute
17 a quorum for the transaction of any business.

1 Section 3. It shall be the duty of the commission, in behalf
2 of the commonwealth, and for its account, to operate all intra-
-3 state passenger service on the lines of railroad owned or operated^
4 by The New York, New Haven and Hartford Railroad Com-
-5 pany within the commonwealth. Such operation shall be sub-
-6 ject to all the provisions of the General Laws applicable to
7 railroad corporations. In order to permit the commission to
8 conduct such operations and to facilitate the same it shall be
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9 the duty of The New York, New Haven and Hartford Railroad
10-Company, upon its acceptance of this act or as soon thereafter
11 as shall reasonably be possible, to grant to the Commission,
12 without any payment therefor, such trackage rights in and over
13 such lines of railroad and facilities as shall reasonably be re-
-14 quired by the commission for its passenger operations under
15 this act, but subject, however, to the right of The New York,
16 New Haven and Hartford Railroad Company to make joint use
17 of said lines and facilities for freight service and for all passen-
-18 ger service not covered by this act; and The New York, New
19 Haven and Hartford Railroad Company at the same time shall
20 also grant to the commission in aid of its operations the right to
21 use the property of The Boston Terminal Corporation on sub-
-22 stantially the same terms and conditions as those governing
23 the present use of said property by said railroad company.
24 The department of public utilities, hereinafter called the de-
-25 partment, is hereby invested with jurisdiction to determine at
26 the appropriate time, if future controversies should arise, what
27 portions of lines of railroad and portions of facilities are in fact
28 reasonably needed for such intrastate passenger service by the
29 commission.

1 Section 4. The commission shall either conduct such opera-
-2 tions itself or employ any other person, firm or corporation,
3 including The New York, New Haven and Hartford Railroad
4 Company, to conduct the same in behalf of the commission and
5 under the supervision and direction of the commission.

1 Section 5. In the event the commission employs The New
2 York, New Haven and Hartford Railroad Company to conduct
3 such operations under the supervision and direction of the
4 commission, then from and after the effective date of this act
5 said railroad company shall compute and shall certify to the
6 department and to the treasurer of the commonwealth annually
7 the results of said operations. Said certificates shall be given
8 as aforesaid not later than April first of each year following the
9 year in which this act shall become effective, unless for cause

10 shown the department extends said date; and each such certifi-
-11 cate shall state such results of operations through the close of
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12 the year prior to the year in which it is given. The sole criterion
13 for computation of said results shall be the formula (specified
14 and approved by the Interstate Commerce Commission in sec-
-15 tion N (3) (b ) of the plan of reorganization of The New York,
16 New Haven and Hartford Railroad Company on February 8,
17 1944, in said commission’s Finance Docket No. 10992) for
18 determining the amount of loss on passenger service on the
19 lines of railroad formerly owned by the Old Colony Railroad
20 Company. Within thirty days after the receipt by the depart-
-21 ment of any certificate of results of operations, the common-
-22 wealth shall pay to The New York, New Haven and Hartford
23 Railroad Company the amount of all losses shown thereon in
24 the event such operations have been conducted at a loss, and
25 The New York, New Haven and Hartford Railroad Company
26 shall pay to the commonwealth the amount of any profits shown
27 thereon in the event such operations have been conducted at a
28 profit. From time to time The New York, New Haven and
29 Hartford Railroad Company shall also certify to the depart-
-30 ment and to the treasurer of the commonwealth the net amount
31 of all capital expenditures made after the effective date of this
32 act, or required to be made in the immediate future by said
33 Railroad Company, and which are properly allocable to the
34 passenger service conducted by it in behalf of the commission
35 hereunder. Within thirty days after the receipt by the depart-
-36 ment of any such certificate of net capital expenditures, the
37 commonwealth shall pay to said railroad company the amount
38 shown thereon.

1 Section 6. In the event the Commission shall conduct such
2 passenger operations itself, or shall employ a person, firm or
3 corporation other than The New York, New Haven and Hart-
-4 ford Railroad Company to conduct such passenger operations
5 under the supervision and direction of the Commission, then,
6 and in either of said events, the Commission shall purchase, 1
7 or shall acquire by lease or otherwise, any necessary equipment
8 and rolling stock, and shall maintain or provide for the mainte-
-9 nance of the same; and the commission is hereby directed to

10 purchase all materials and supplies and to employ all personnel
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needed in such operations. In addition, the commission shall
make or provide for the making of any and all necessary future
additions and betterments to the lines of railroad and to the
facilities with respect to which it has been granted trackage
lights under section three hereof in all cases in which such
additions and betterments are chargeable to capital account,
and are needed for and are to be used wholly in connection with
the commission’s operations under this act. All of the foregoing
shall be done by the commission at the expense of the common-
wealth. The New York, New Haven and Hartford Railroad
Company shall maintain all rights of way and facilities used
separately by it and jointly by it and the commission, and shall
be reimbursed for the commission’s proportion thereof, com-
puted pursuant to the formula specified in section five hereof,
such reimbursement to be made at the times and upon the
certificates and pursuant to the procedures specified in said
section. The New York, New Haven and Hartford Railroad
Company shall also make and pay for any additions and better-
ments chargeable to capital account which are required in
connection with any joint operations by it and by the commis-
sion, and shall be reimbursed for the commission’s proportion
properly allocable to the passenger service conducted by the
commission, at the times, upon the certificates and under the
procedures specified in said section five.
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Section 7. If the commonwealth shall deem itself to be
iggrieved by any misapplication of the formula to be used in
omputing any amounts to be shown on any certificate providedi

for in this act or by the amount of any net capital expenditure
shown on any such certificate, and if the commonwealth shall
claim that any such amount is inaccurate and excessive, then
it may file a petition with the department so stating within
sixty days of making full payment of the total amount shown
to be due on any such certificate. Said petition shall be heard
and determined by the department. Within thirty days after
the entry of any final order of the department determining
that the commonwealth has overpaid said railroad company
upon any such certificate, said railroad company shall reim-
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14 burse the commonwealth for any such overpayment with interest
15 thereon at the rate of six per cent per annum to the date of
16 reimbursement.

1 Section 8. The provisions of chapter 258 of the General
2 Laws relating to claims against the commonwealth, and the
3 procedure therein contained for the enforcement of such claims,
4 shall govern and be applied to any and all claims of said rail-
-5 road company against the commonwealth under this act, in-
-6 eluding, but without limitation, any claim for payment upon
7 any certificate. The provisions of sections four and five of
8 chapter twenty-five of the General Laws shall be applied, as
9 nearly as may be, to the hearing by the department of any

10 matter under this act, to any determination or order of the
11 department hereunder, and to any judicial review of such de-
-12 termination or order; provided, however, that the provision
13 of paragraph six of said section five shall not be so applied.

1 Section 9. The commission shall have authority to make
2 and perform any and all contracts necessary or desirable to
3 facilitate its operations under this act.

1 Section 10. This act shall take effect upon its acceptance
2 by The New York, New Haven and Hartford Railroad Com

1 pany. Nothing in this act, or in its acceptance, and nothing
4 done or required to be done hereunder, shall be deemed to or
5 shall (a) affect any right, privilege or obligation of said railroad
6 company under any section or provision in the plan of re-
-7 organization referred to in section five hereof; (6) affect the
8 jurisdiction of or the exercise of jurisdiction by the United
9 States District Court for the district of Connecticut pursuant

10 to the “Consummation Order and Final Decree” dated Sep-
-11 tember eleventh, nineteen hundred and forty-seven, in the
12 proceedings, numbered 16562, or (c) constitute a construction
13 of or evidence of a construction of any section or provision in
14 said plan of reorganization.
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