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By Mr. Catino of Medford, petition of Michael Catino for legislation to prohibit

the taking of liens by municipalities on real estate of recipients of old age assist-
ance. The Judiciary.

In the Year One Thousand Nine Hundred and Fifty-Eight.

AN Act eliminating lien of municipalities on real estate
OF OLD AGE ASSISTANCE RECIPIENTS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 118 A of the General Laws is hereby amended by
2 striking out section 4, as most recently amended by chapter 304
3 of the acts of 1957, and inserting in place thereof the following
4 section;
5 Section 4- The ownership by an applicant or recipient of an
6 interest in vacant land from which no income is derived, or the
7 ownership of an interest in real estate by an applicant or recipient
8 who resides thereon, or who, in the opinion of the board, is re-
-9 siding elsewhere than on such real estate because of physical or

10 mental incapacity, shall not disqualify him from receiving as-
-11 sistance under this chapter. [; provided, however, that the town
12 shall take a lien on such property as a condition of granting old
13 age assistance, as hereinafter provided.
14 The town shall place on record in the proper registry of deeds,
15 or registry district of the land court, as the case may be, an in-
-16 strument in writing and under seal executed in common form
17 and acknowledged in the same manner as deeds for real property
18 creating a lien upon such real estate for the amount of assistance
19 paid by it, including amounts paid subsequently to the recording
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20 of the lien, which lien shall be prior to any lien thereafter re-
-21 corded or registered and shall be notice to a subsequent pur-
-22 chaser, assignee or encumbrancer of the existence and nature of
23 such lien. The instrument shall be recorded or registered with-
-24 out fee.
25 Such lien shall be enforceable by a petition or bill in equity
26 filed in the superior court or the probate court for the county
27 wherein the real estate is situated.
28 The subpoena shall be returnable not more than sixty days
29 subsequent to the entry of the bill and shall contain a brief
30 description of the property, sufficient to identify it, and a state-
-31 ment of the amount alleged to be due. At any time before a
32 final decree, upon the suggestion of any party in interest that
33 any other person is or may be interested in the suit, or of its
34 own motion the court may issue a subpoena to such person, or a
35 precept directing him to appear in said court on or before a day
36 certain or be forever barred from any rights thereunder. The
37 court may in its discretion provide for notice to absent parties in
38 interest. As used in this section, the term “party in interest”
39 shall include mortgagees and attaching creditors. Upon reim-
-40 bursement for the amount due under the terms of such lien, the
41 town through its appropriate official shall execute and deliver a
42 satisfaction thereof, and upon it being filed, the lien shall be dis-
-43 solved as of the date of such filing. It shall be the duty of the
44 board of public welfare of the town to take action upon the death
45 of the recipient or his otherwise ceasing to receive old age assist-
-46 ance from it, to enforce any such lien; but such action shall be
47 taken only with the written approval of the department, which
48 shall be granted together with an order of the department that
49 such action be commenced within a specified period of time,
50 unless, in the opinion of the department, such enforcement will
51 cause undue hardship; and provided, further, that no lien under
52 this chapter shall be enforced against any real property so long
53 as the surviving spouse of the deceased recipient continues to
54 reside thereon. No lien shall be enforced under this section
55 when the combined value of the recipient’s interest in real estate
56 at the time of his decease, based on fair market value, together
57 with the amount of cash surrender value in life insurance ex-
-58 empted under section five, amounts in the aggregate to fifteen
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hundred dollars or less. When said aggregate value of real
estate and cash surrender value in life insurance exceeds fifteen
hundred dollars, the amount in excess of fifteen hundred dollars
shall be recoverable under the lien, but in no event shall said
recovery exceed the total amount of assistance paid under this
chapter. Upon sale of real estate during the life time of a re-
cipient there shall be exempted from the amount received, such
sum that does not exceed in the aggregate the amounts exempted
under section five A. Proceeds realized through any such en-
forcement. shall be apportioned among the federal government,
the commonwealth, and the town furnishing the assistance in
proportion to the amount of their respective contributions
thereto, but in no case for more than the amount contributed,
without interest. If the board of public welfare neglects or re-
fuses promptly to refer the matter to the department for its
approval, or to commence action within the period specified by
the department, the department shall thereupon bring such ac-
tion in the name of such board, and shall withhold from the town
any reimbursement which it would otherwise be entitled to re-
ceive, in an amount equal to the town’s proportionate share of
the proceeds realized.]
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