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By Mrs. Newman of Cambridge, petition of Livingston Hall and another relative
o the creation and termination of agency and other fiduciary powers in time of
tomic emergency. Legal Affairs.

In the Year One Thousand Nine Hundred and Fifty-Eight

An Act relative to the creation and termination of agency

AND OTHER FIDUCIARY POWERS IN TIME OF ATOMIC EMERGENCY.

Be it enacted by the Senate and House of Representatives in General
lourt assembled, and by the authority of the same, as follows:

1 Chapter 104 of the General Laws, as amended, is hereby
2 further amended by adding at the end thereof the following

4 AGENCY AND OTHER FIDUCIARY POWERS IN TIME OF

ATOMIC EMERGENCY.O

6 Section 7. For the purposes of this subtitle, “atomic
7 emergency” shall mean an emergency resulting from the occur-
-8 rence of substantial harmful effects within one or more states
9 of the United States or the District of Columbia due to the use

10 against the United States of atomic weapons.
11 Section 8. During a period of atomic emergency, the power
12 of any person to act for another as guardian or conservator or
13 to exercise any authority or apparent authority as agent or
14 subagent shall continue regardless of the death or loss of capac-
-15 ity during such period of any ward, principal or intermediate
16 agent, until limited or terminated as provided in this section
17 and in section ten. Such authority and apparent authority of
18 an agent or subagent shall be limited or terminated as to any
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19 agent, subagent or third person who acts with knowledge that
20 the principal or intermediate agent has provided in writing or
21 otherwise that such authority or apparent authority shall not
22 continue as provided in this section or has otherwise limited
23 or revoked such authority or apparent authority.
24 Section 9. A principal, trustee, executor, administrator,
25 guardian or conservator by a power of attorney or other writing
26 given by him or on his behalf may authorize another to exercise
27 as his agent during a period of atomic emergency such of the
28 powers of the grantor of the authority as may be enumerated
29 therein regardless of the death or loss of capacity during such
30 period of the grantor of the authority or the death of his ward
31 during such period. During a period of atomic emergency, the
32 granted powers shall continue, regardless of the death or loss
33 of capacity during such period of the grantor or the death of
34 his ward during such period, until limited or terminated as to
35 any agent or third person who acts with knowledge of any
36 limitation or revocation thereof by the grantor in writing,
37 or terminated as provided in section ten.
38 Section 10. The powers of any agent, subagent, conservator
39 or guardian pursuant to sections eight and nine during a period
40 of atomic emergency shall terminate as to any agent, subagent,
41 conservator, guardian or third person who acts with knowledge
42 of the appointment after the commencement of the atomic

ial or body or any trustee, execu43 emergency of any public offi
44 tor, administrator, guardian
45 qualified and able to exerci
46 discharge of the agent, subai

or other personal representative,
>e the powers involved, or of the
;ent, conservator or guardian by a

47 court or other public official or body of competent jurisdiction.
48 The existence and duration of an atomic emergency shall be
49 determined as a question of law by' the court. The governor
50 or any other person or body having the powers of the governor
51 is authorized to proclaim the commencement of an atomic
52 emergency for the purposes of this subtitle when in his opinion
53 such emergency exists, and to proclaim the termination of an
54 atomic emergency for the purposes of this subtitle when in his
55 opinion such emergency has terminated, and any such procla-
-56 mation shall be conclusive with respect to any date subsequent
57 to the date of the proclamation.
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Except for the power referred to in paragraph (/) of section
eleven, the power of an agent continuing after the death of his
principal as provided in section eight or nine shall not authorize
any intestate or testamentary distribution of the principal’s
estate.
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Section 11 . Authority given an agent by a power ofattorney
or other writing to exercise “statutory powers during an atomic
emergency,” unless otherwise limited, includes authority

63
64
65

during such a period, regardless of the death or loss of capacity
of the principal
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(a) To manage any business or investments entrusted to the68
agent’s charge;B9

(b ) To contract for the sale
or deliver any property, right

of, make a conveyance of, lease
, securities and causes of action
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entrusted to his charge, and to receive payment therefor72
(c) To contract for the purchase of, accept a conveyance of,

lease or accept delivery of any property, rights, securities and
causes of action required in connection with any interest of the
principal committed to his charge, and to pay therefor;

/s
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0d) To employ and pay such assistants, and to discharge,
appoint and pay such agents and subagents of the principal, as
the proper performance of his duties requires;
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(e) To collect all sums due to the principal from any source

and to pay all debts and taxes owed by the principal, in connec
tion with any interest entrusted to his charge;
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(/) To continue such provisions for the support of the de-
pendents of the principal as the principal was accustomed to
make and is unable to make on account of his death or loss of
capacity or because of the atomic emergency; and
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( g) To do what he reasonably believes to be necessary, with
respect to the interests committed to his charge, in order to
prevent substantial loss to the principal or to his estate resulting
from the atomic emergency.
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Section 12. The reasonable fees and expenses of an agent,

subagent, conservator or guardian acting in good faith pursuant
to sections eight and nine shall be a first charge upon any assets
of the principal or ward or of the principal’s or ward’s estate
in the hands of the agent, subagent, conservator or guardian.
The transfer of any part of such assets by the agent, subagent,
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conservator or guardian shall release the charge on the assets
so transferred except as otherwise provided in the instrument
of transfer.
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Section 13. The provisions of the subtitle shall apply during
a period of atomic emergency to powers, authority and apparent
authority
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(a) Where the ward, guardian, conservator, principal, trustee,
executor or administrator or one or more of the co-guardians,
co-conservators, co-trustees, co-executors or co-administrators
is domiciled in the commonwealth at the commencement of the
atomic emergency; or
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(b) Arising out of, or covering, any business transacted in the
commonwealth or arising under any fiduciary administration
if at the commencement of the atomic emergency the res is
sited in the commonwealth or such administration is subject
primarily to the jurisdiction of the commonwealth; or
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(c) Created by a power of attorney or other writing given
by or on behalf of a principal domiciled in the commonwealth
at the time of the giving, or given in the commonwealth by or
on behalf of any principal; or
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(d) Created by a power of attorney declaring that it shall be
governed by the laws of the commonwealth, where there is a
reasonable relationship between the actions authorized thereby
and the commonwealth; or
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(e) To the further extent that they are, under applicable
principles of the conflict of laws, governed by the laws (other
than as to the conflict of laws) of the commonwealth.
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Section If any provision or application of this subtitle
is held invalid, such invalidity shall not affect other provisions
or applications which can be given effect without the invalid
provision or application, and to this end the provisions of this
act are declared to be severable.

124
125
126
127
128


