
By Mr. Lee of Quincy, petition of Carter Lee relative to the examination, com-
mitment, care, treatment and rehabilitation of sex offenders. Public Welfare.

In the Year One Thousand Nine Hundred and Fifty-Eight.

An Act further providing for the examination, commitment,
CARE, TREATMENT AND REHABILITATION OF SEX OFFENDERS, SO

CALLED.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 123 A of the General Laws is hereby
2 amended by striking out section 3, as most recently amended
3 by section 2 of chapter 772 of the acts of 1957, and inserting in
4 place thereof the following section:
5 Section 3. Upon the conviction of a person for the crime of
6 rape, carnal abuse and knowledge of a female child, sodomy,
7 buggery, incest, open and gross lewdness and lascivious behavior,
8 unnatural and lascivious acts with another person, indecent
9 assault and battery, or indecent exposure, or an attempt to

10 commit any such crime, the court may, upon its own motion,
11 or upon the motion of the district attorney, prior to imposing
12 sentence, commit him to the center established under section
13 two for a period not exceeding sixty days, for the purpose of
14 examination and diagnosis, under the supervision of not less

0l 5 than two psychiatrists, who shall, within said period, file with
16 the court from which such offender was committed a written
17 report of the results of such examination and diagnosis. No
18 court shall commit any person for the purpose of examination
19 and diagnosis if he has been previously committed for such
20 purpose for the same offence under this section.
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1 Section 2. Said chapter 123 A of the General Laws is hereby
2 further amended by striking out section 4, as most recently
3 amended by section 3 of chapter 772 of the acts of 1957, and
4 inserting in place thereof the following section:
5 Section If such report clearly indicates that such person is a
6 sex offender as defined in section one, or that a pattern of repeti-
-7 tive and violent or compulsive and violent behavior exists, the
8 court shall impose such sentence as is required by law for the
9 original offence, and shall forward said report to the commis-

10 sioner of correction, who shall thereupon transfer the prisoner/
11 from the institution to which he has been sentenced to the center,
12 for the purpose of treatment and rehabilitation, where he shall
13 be held until discharged from said center as provided under
14 section eight. Such offender shall be held in custody under
15 sufficient security to protect society, and shall be entitled to
16 such rights and privileges as are accorded to persons otherwise
17 committed for the crime of which he was convicted, including
18 the privilege to be eligible for parole, in so far as may be com-
-19 patible with the treatment provided for by this chapter. The
20 court shall give notice of its action under this section to said
21 offender, who may appeal from the findings of the report, and
22 from the conviction if the conviction was made by a district-
-23 court, within seven days from the receipt of such notice. The
24 appeal shall be filed in the appropriate superior court in the
25 district in which the offence was committed, and shall be set
26 down for a speedy hearing. The court may, in its discretion,
27 exclude the general public from attendance at such hearing.
28 The person complained of may be represented by counsel, and
29 if the court determines that he is financially unable to obtain
30 counsel, the court shall appoint such counsel. The person
31 complained of shall be entitled to have process issued out of
32 the court to compel the attendance of witnesses in his behalf.
33 The proceeding shall be reduced to writing, and the judge, in
34 his discretion, may provide for the determination of commit^
35 ment to the center by a jury. Upon such hearing, it shall be
36 competent to introduce evidence of the person’s past criminal
37 record, and any hospital, probation, parole or other records
38 that may be evidence of a course of misconduct in sexual matters
39 or a pattern of repetitive and violent or compulsive and violent
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behavior. However, if such appeal is only on the question of
guilt, ordinary rules of evidence shall apply. If such person is
found to be not guilty, he shall be released notwithstanding the
report or any prior proceeding. If such person is found to be
guilty, but not a sex offender as defined in section one, the court
shall impose such sentence as is required by law to be carried
out in a correctional institution. If such person is found guilty
and is also found to be a sex offender as defined in section one,
the court shall cause its original order to be put into effect.
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Section 3. Said chapter 123 A is hereby further amended by
striking out section 5, as most recently amended by section 4
of chapter 772 of the acts of 1957, and inserting in place thereof
the following section:
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Section 5. If a prisoner under sentence in any jail, house of
correction or prison, or in the custody of the youth service
board, appears to be a sex offender and in need of the care and
treatment provided for in the center established under section
two, the master, superintendent or warden or the director of
the youth service board shall, or the district attorney for the
district in which said prisoner was sentenced, on his own motion,
may, report the condition to a justice of the superior court in the
district in which said prisoner was sentenced. Said justice may
commit said prisoner to the center for the purpose of examina-
tion and diagnosis in accordance with the provisions of section
three. If the report provided for clearly indicates that said
prisoner is a sex offender as defined in section one, or that a
pattern of repetitive and violent or compulsive and violent
behavior exists, the court shall make such order as is necessary
to commit said prisoner to the treatment center for the purpose
of treatment and rehabilitation, where he shall be held until
discharged from said center as provided under section eight.
The presiding justice shall immediately send notice of the action
taken under this chapter to the district attorney for the district
in which the court sits, together with a copy of said report. It
shall be the duty of the district attorney to give notice to said
prisoner, his heirs or next of kin, of the action taken by the court
and of his right to appeal such action. Said prisoner may appeal
from the findings of the report within seven days from the receipt.
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30 of such notice, in which case the appeal shall be heard in the
31 manner provided in section four. In lieu of proceeding in the
32 manner set forth in this section, the presiding justice may refer
33 the matter to a superior court in the district in which the prisoner
34 resides, which court shall take action as provided in this section.
35 If said prisoner is found to be a sex offender as defined in section
36 one as a result of the hearing, the court shall cause its order
37 to commit said prisoner to the treatment center to be put into
38 effect.

ion 4. Said chapter 123 A is hereby further amended by

2 striking out section 8, as most recently amended by section 6 of
chapter 772 of the acts of 1957, and inserting in place thereof

4 the followin in

5 Section 8. Any person committed to the center after convic-
-6 tion and sentence shall be entitled to have a hearing for exami-
-7 nation and discharge of such commitment once in every twelve
8 months, upon the filing of a written petition by the committed
9 person, his heirs, next of kin or any friend. A copy of said peti-

10 tion shall be sent to the district attorney for the district where
11 the original proceedings were commenced within fourteen day
12 Said petition shall be filed in a superior court for the district in
13 which said person was committed, and the court shall set a dat
14 for a speedy hearing and shall issue whatever process is necessary
15 to assure the presence in court of the committed person. The
16 hearing shall be conducted in the same manner as is provided
17 for inprevious sections. Upon a finding by the court or a verdict
18 byr the jury that such person is no longer a sex offender, then the
19 court shall order the commitment of such person to the center to
20 be discharged, and the person shall be returned to the prison
21 from which he was transferred, or released on the condition that
22 he receive further outpatient treatment at a facility of the de-
23 partment of mental health. If it shall be found that such person
24 still requires treatment, then the court shall order that he con-
25 tinue to be held and further treated under the previous commit-
26 ment. The department of mental health shall make periodic

27 examinations every year of anyr persons committed under
28 chapter to the center, to determine the progress of cure, and shall
29 give an annual report of such progress, if any, to the district
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30 attorney for the district from which the person was committed,
and the superior court. Notwithstanding any provisions of31

32 this section, any person committed under this chapter to the
center shall be eligible for parole as though he were sentenced33
for the original offence and not committed to the center, provided34
that the department of men35 that the department of mental health recommends such parok

36 on the ground that such person is no longer likely to attack or
37 otherwise inflict injury, degradation, pain or other evil on the
38 objects of his uncontrolled or uncontrollable desires. Such

parole, if granted, shall be on such conditions for out patient39

treatment as may be recommended by the department of mental40
health.41
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