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By Mr. Holman of Norwood (by request), petition of J. Albert Nelson that pro-
vision be made for penalizing persons who operate motor vehicles while intoxicated
and for establishing certain tests as prima facie evidence of intoxication. The
Judiciary.

An Act providing a penalty for operating a motor vehicle
WHILE INTOXICATED AND ESTABLISHING CERTAIN TESTS AS PRIMA
FACIE EVIDENCE OF INTOXICATION.

1 Whereas, The deferred operation of this act would in part
2 defeat its purpose, which is to deter motorists from operating
3 while intoxicated, therefore, it is hereby declared an emergency
4 law, necessary for the immediate preservation of the public
5 safety.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 90 of the General Laws is hereby amended by in-
-2 sorting after section 24A the following section:
3 Section 2-j.B. Whoever operates a motor vehicle or motor
4 cycle while in an intoxicated condition shall be guilty of a mis-
-5 demeanor. Whoever operates a motor vehicle or motor cycle
6 while in an intoxicated condition after having been convicted
7 of operating a motor vehicle or motor cycle while in an intoxi-
-8 cated condition shall be guilty of a felony and shall be punish-
-9 able by imprisonment of not less than ninety days nor more

10 than two years or by a fine of not less than five hundred dollars
11 nor more than two thousand dollars, or by both such imprison-
-12 ment and fine.
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13 Upon the trial of any action or proceeding arising out of acts
14 alleged to have been co nmitted by any person arrested for
15 operating a motor vehicle or motor cycle while in an intoxi-
-16 cated condition, the court may admit evidence of the amount
17 of alcohol in the defendant’s blood taken within two hours of
18 the time of the arrest, as shown by a medical or chemical anal-
-19 ysis of his blood, breath, urine or saliva. For the purposes of
20 this act (a) evidence that there was, at the time, five-hundredths
21 of one per centum or less, by weight of alcohol in his blood is
22 prima facie evidence that the defendant was not in an intoxi-
-23 cated condition; (5) evidence that there was, at the time, more
24 than five-hundredths of one per centum and less than fifteen-
-25 hundredths of one per centum by weight of alcohol in his blood
26 is relevant evidence, but it is not to be given prima facie effect
27 in indicating whether or not the defendant was in an intoxi-
-28 cated condition; (c) evidence that there was, at the time, fif-
-29 teen-hundredths of one per centum, or more, by weight of alco-
-30 hoi in his blood, may be admitted as prima facie evidence that
31 the defendant was in an intoxicated condition.


