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January 20, 1958.

To the Honorable Senate and House of Representatives

The Commission was created by the following resolve of August
19, 1957:

PRELIMINARY REPORT OF THE UNPAID SPECIAL
COMMISSION ESTABLISHED FOR THE PURPOSE

i OF INVESTIGATING AND STUDYING THE ABOLI-
TION OF THE DEATH PENALTY IN CAPITAL CASES.

Chapter 141.

Resolve providing for .an Investigation and Study by a Special Commis-
sion RELATIVE TO THE ABOLITION OF THE DEATH PENALTY IN CAPITAL CASES.

Resolved, That an unpaid special commission, to consist of three members of the
senate to be designated by the president thereof, five members of the house of
representatives to be designated by the speaker thereof, and seven persons to he
appointed by the governor, is hereby established for the purpose of making an in-
vestigation and study of the subject matter of the investigation and study proposed
by current house document numbered 1179 relative to the abolition of the death
penalty in capital cases, and of current house document numbered 2068, relative
to commutation of the death sentence and lesser sentences.

Said commission shall be provided with quarters in the state house or elsewhere,
may hold public hearings, may travel within and without the commonwealth, and
may expend for professional, clerical and other services and expenses such sums
as may be appropriated therefor. Said commission shall report to the general
court the results of its investigation and study and its recommendations, if any,
together with drafts of legislation necessary to carry such recommendations into
effect by filing the same with the clerk of the house of representatives on or before
jfhe fourth Wednesday of January, nineteen hundred and fifty-eight.

Chapter 141 of the resolves of 1957 was based upon House,
Nos. 1179 and 2068 of 1957, which are given herewith:



HOUSE No. 2650. [Jan.6

By Messrs. Capraro of Boston and Celia of Medford, petition of Alexander J.
Celia and Charles W. Capraro for an investigation by a special commission (in-
cluding members of the General Court) of the abolition of the death penalty in
capital cases. The Judiciary.
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The governor shall have the power, with the advice and consent of the council,
to commute the sentence of a person who has been sentenced to suffer the death
penalty.

In cases wherein the governor, with the advice and consent of the council, has
commuted the sentence of the death penalty or any lesser sentence there shall
appear in the record of the person whose sentence has been so commuted a recom-
mendation as to any subsequent pardon or parole or commutation of sentence.

mxmission was completed Octo-The final membership of the C
| ber 18, 1957

pose of organizing and planningThe Commission met for the pi
its procedure on Monday, October 21, 1957. By written ballot, all
members being present, Representative Charles W. Capraro of

he Commission; Judge M. Edward(

i

Viola, Justice of the Third District Court, Cambridge, was elected
Vice Chairman; and Representative Lloyd Conn of Melrose wa

7. The effects of the death penalty on the administration of justic
8. Moral arguments for and against the death penalty.

tive to t ,th penalty in other Stat

utal punishment 1
five history and
setts.

relat

th penalt

ler in this Comm
its use to the rates of crim

The problem of the mental responsibility of persons convicted of first degri
murder.

f criminal



HOUSE No. 2650. [Jan.8

«

§

Every member of the Commission is serving on one or more of
these subcommittees.

Since the organizational meeting of October 21 and the planned
meeting of October 28, ten public hearings have been held on the
following dates:

Monday, November 4.
Monday, November 18.
Monday, November 25.
Monday, December 2.
Saturday, December'?.

Monday, December 9.
Monday, December 16
Monday, December 23
Friday, January 3.
Monday, January 13.

In addition to the meetings of October 21 and October 28, 1957,
executive sessions were held on the days of the public hearings
and on Monday, January 20, 1958.

On Monday, November 4, testimony was given upon invita-
tion of the Commission by Jack R. Ewalt, M.D., Commissioner of
Mental Health; Arthur T. Lyman, Commissioner of Correction;
Edwin Powers, Deputy Commissioner of Correction; and Nelson
N. Cochrane, Director of Classification in the Department of Cor-
rection.

On Mondays, November IS and November 25, the Commission
heard from several criminal lawyers who had considerable ex-
perience in the defense of first degree murder cases. Those testify-
ing were: Francis Juggins, Esq., of Boston; James F. Morelli,
Esq., of Boston; Edward J. Bushell, Esq., of Malden; Joseph M.
McDonough, Esq., of Boston; Maurice Caro, Esq., of Boston;
Dwight L. Allison, Esq., of Boston; Thomas E. Dwyer, Esq., of
Boston; and Wilbur Hollingsworth, Esq., of Boston. The Com-
mission also heard further testimony from Jack R. Ewalt, M.D.

On Monday, December 2, the Commission heard testimony from
Philip Solomon, M.D., Physician-in-Chief of the Psychiatric Serv-
ice, Boston City Hospital, and Assistant Clinical Professor of Psy-
chiatry at Harvard Medical School; and from all of the members
of the Board of Parole: namely, Hon. Cornelius J. Twomey, Chair-
man; Mr. Julian Steele; Mr. Patrick A. Menton; Dr. Cecilia
McGovern; and Miss Katherine Sullivan.

On Saturday, December 7, the Commission held an all-day hear-
ing for the purpose of receiving testimony from the members of the
Massachusetts Police Chiefs’ Association. Those who testified
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were Arnold H. Salisbury, Assistant Attorney General of Massa-
chusetts, who had been asked to make a preliminary statement;
Police Chief David A. Short of Hull, President of the Massachusetts
Police Chiefs’ Association; Thomas J. Maguire, Chief of Police of
Woburn and Chairman of the Legislative Committee of the Massa-
chusetts Police Chiefs’ Association; William Kane, Chief of Police
of Scituate; William J. McCarthy, Department Superintendent of
the Metropolitan District Police; Lieutenant Daniel F. Driscoll of
the Massachusetts State Police, representing General Whitney of
the Department of Public Safety; Patrick H. Ryder, Chief of
Police of Lancaster and first Vice-President of the Massachusetts
Police Chiefs’ Association; Philip Purcell, Chief of Police of Newton;
Chief William F. Fitzpatrick of Milford; and Hector J. Pelletier,
Chief of Police of Cohasset and Secretary-Treasurer of the Massa-
chusetts Police Chiefs’ Association.

On Monday, December 9, the Commission heard from Father
Robert Drinan, S.J., Dean of the Boston College Law School;
Rabbi Israel J. Kazis of Temple Mishkan Teila; Dr. Myron W.
Fowell, Secretary of the Massachusetts Congregational Conference
and Chairman of the Social Relations Department of the Massa-
chusetts Council of Churches; and Hon. Augustus G. Means,
Governor’s Councillor from the sth Councillor District. A com-
munication was received from Hon. Joseph Ray Crimmins, Gover-
nor’s Councillor from the 6th Councillor District.

On Monday, December 16, the Commission held an all-day
hearing for the purpose of receiving testimony from the Attorney
General of Massachusetts, from Professors of Criminal Law and
from District Attorneys. At this hearing, the Commission received
testimony from Professor Livingston Hall, Vice Dean of the Harvard
University Law School; Professor Albert R. Beisel of the Boston
University Law School; Air. Alaurice Alerson, Lecturer in Law at
Portia Law School; Stephen A. Moynahan, District Attorney of
the Western District, Springfield; A. An dr6 Gelinas, District
Attorney of Worcester County; John R. Wheatley, District
Attorney of Plymouth County; Donald Cregg, Assistant District
Attorney of Essex County; Myron Lane, District Attorney of
Norfolk County; and Hon George Fingold, Attorney General of the
Commonwealth of Massachusetts.

On Alonday, December 23, the Commission held a day-long
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general public hearing previously publicized in the press, at which
any person who wished to present his views on capital punishment
to the Commission was invited to do so. Sixteen individuals,
speaking as individuals or representing various organizations,
presented testimony during the morning session, and eight witnesses
were heard during the afternoon session. Others recorded their
views. Many communications were also forwarded to the Com-
mission.
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On the following clay, January 4, 1958, a subcommittee consisting
of Chairman Charles W. Capraro and Representative Alexander J.
Celia interviewed at great length inmates convicted of first degree
murder at the State Prison at Cranston, Rhode Island.

The Commission also met on Monday, January 13, to hear from
such members of the Legislature as might wish to come before it,
in accordance with an invitation sent to all members of the Legis-
lature to appeal' and express their views on the question of capital
punishment. At this meeting, the Commission heard from Repre-
sentative Sumner Z. Kaplan of Brookline, Representative Gerald P.
Lombard of Fitchburg, Senator Elizabeth Ann Stanton of Fitch-
burg, Representative Herbert L. Hollis of Braintree, Representative
Arrnand N. Tancrati of Springfield, Representative William F.
Otis of Boston, Representative Theodore J. Vaitses of Melrose,
Senator Leslie B. Cutler of Needham, Representative Freyda P.
Koplow of Brookline, Representative C. Clifford Stone of Clinton,
Representative William D. Morton, Jr., of Wellesley, Representa-
tive James DeNormandie of Lincoln, Representative Gardner E.
PotYinKoll /"'4'P O 1 T)

Al-n'Oenr. 1n-1-iI -n Cl

W

v

Januton

Unfor
n

R f ise of tr
have hi wc

Furth k
.onth■equir Ce):

mission as a whole has been primarily focused on consideratior
the issue of capital punishment itself. The Commission has not hadras r
sufficient time to consider such
)f capital punishment, pardons, paroles and commutations, includ-

ing House Document No. 2068, entitled, “An Act Relative to (



HOUSE No. 2650. [Jan.12

$

mutation of the Death Sentence and Lesser Sentences,” as instructed
by the Legislature in the resolve which created this Commission.

In view of the Governor’s recommendation, the Commission also
deems it necessary to consider the issue of legal insanity at greater
length than it has to date. In the light of its experience in Rhode
Island, the Commission is convinced of the importance of deter-
mining in more detail the laws and experience of other States which
have retained, abolished or modified capital punishment. The
Commission also would like to hear from certain other experts,
both from Massachusetts and other States, who were unable to
attend the hearings held thus far. It is possible also that the Com-
mission may wish to hold additional public hearings. There will
then remain the need for the Commission to hear the reports of its
subcommittees and discuss them at length. Finally it is anticipated
that the Commission will need considerable time to discuss and
evaluate all of the evidence available to it, and to formulate its
final report and submit its recommendations to the Legislature.

The Commission has already acquired information not hitherto
reported elsewhere which it believes to be of considerable value
and which it believes should be properly evaluated and presented
in the context of the final report.

The Commission therefore submits this preliminary report of its
progress with the request that the Commission be continued until
the last Tuesday of December, 1958, in order that it may satis-
factorily complete its study and prepare a comprehensive report
based thereon to the Legislature. In recommending continuance
to this date, the Commission has in mind that capital punishment
involves a matter of life and death that deserves thorough and
dispassionate study. This can best be accomplished if the Com-
mission’s report is not made a factor in the 1958 elections. For this
reason, in addition to the others previously mentioned, an extension
of the Commission’s time until the last Tuesday of December, 1958,
will best enable the Commission to fulfill its task.

The Commission calls attention to the fairly large unexpended
balance from the original appropriation provided for its use. The
expenses entailed in the completion of studies now in process and
those which the Commission proposes to do will be considerably
greater than the amounts already expended. The Commission
therefore respectfully requests that its prior appropriation be con-
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tinued and that the Commission be granted an additional sum in
the amount of $5,000 for the purpose of completing the work as-
signed to it. Accordingly, the Commission respectfully appends

Specialhereto a draft
Commission.

of a resolve reviving and continuing the

;sion respectfully recommends this meaThe Coro,mi iure for

passage.

Respectfully submitted,

Rep. CHARLES W. CAPRARO
Ch nr man

Judge M. EDWARD VIOLA,
Vice Ch airma

Cler

Sen. EDWARD J. DbSAULNIER
Rep. JOHN R. SENNOTT, Jk.
Rep. ALEXANDER J. CELLA.
Rep. VINSON BLANCHARD.
HENRY J. BRIDES.

Ik

Prof. ALBERT MORRIS.
Rt. Rev. THOMAS RILEY
Rabbi ROLAND B. GITTELSOHN.
Rev. DANA GREELEY.
Dr. OLIVE A. COOPER

Rep. LLOYD E. CONN,
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In the Year One Thousand Nine Hundred and Fifty-Eight.

Resolve reviving and continuing the special commission
ESTABLISHED TO MAKE AN INVESTIGATION AND STUDY RELATIVE
TO THE ABOLITION OF THE DEATH PENALTY IN CAPITAL CASES.

1 Resolved, That, the unpaid special commission established by
2 chapter one hundred and forty-one of the resolves of nineteen
3 hundred and fifty-seven is hereby revived and continued for the
4 purpose of continuing its investigation and study of the subject
5 matter of the investigation and study proposed by house docu-
-6 ment numbered 1179 of nineteen hundred and fifty-seven,
7 relative to the abolition of the death penalty in capital cases,
8 and of house document numbered 2068 of nineteen hundred and
9 fifty-seven, relative to commutation of the death sentence and

10 lesser sentences. Said commission shall be provided with quar-
-11 ters in the state house or elsewhere, may hold public hearings,
12 may travel within and without the commonwealth, and may
13 expend for professional, clerical and other services and expenses
14 the unexpended balance of item 0258-17 of section two of chap-
-15 ter seven hundred and seventy-one of the acts of nineteen hun-
-16 dred and fifty-seven plus an additional appropriation of five
17 thousand dollars. Said commission shall report to the general
18 court the results of its investigation and study and its recom-
-19 mendations, if any, together with drafts of legislation necessary
20 to carry such recommendations into effect, by filing the same
21 with the clerk of the house of representatives on or before the
22 last Tuesday of December in the current year.

PROPOSED LEGISLATION.

Appendix.
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