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Division of Employment Security, State Advisory Council,

'h Avenue, Boston 15, January22, 1958.881 Commonweal

To the General Court of Massachusetts
In accordance with the pro^ ions of chapter 93 of the Resolve;

of 1957, the State Advisory Council on Employment Security sub-
mits herewith its report on its investigations and study of the sub-
ject matter of clause ( b) of section twenty-four of chapter one hun-
dred and fifty-one A of the General Laws, together with its finding;
and recommendations relative thereto.

Very truly yours,

STATE ADVISORY COUNCIL ON EMPLOYMENT SECURITY.

W. Rea Long,
Chairman, Representing the Public.

Francis J. Carreiro,
Member, Representing the Public.
Joseph A. Dunn,

Member, Representing Employers.
Eleanor F. Wheeler,

Member, Representing Employers.
Albert De Vincentis,

Member, Representing Employees.
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Resolve providing for an Investigationand Study by the Advisory Council
on Employment Security of Disqualifications of Persons applying for
Benefits under the Massachusetts Employment Security Law.

" Resolved, That the advisory council on employment security is herebjr author-
ized and directed to make an investigation and study of the subject matter of
clause ([b ) of section twenty-four of chapter one hundred and fifty-one Aof the
General Laws relative to disqualification of persons applying for benefits under
said chapter. Said council shall report to the general court the results of its in-
vestigation and study and its recommendations, if any, together with drafts of
legislation necessary to carry such recommendations into effect, by filing the same
with the clerk of the house of representatives on or before the fourth Wednesday
of January in the year nineteen hundred and fifty-eight.

Approved June 4, 1957

Clause (b), section 24, chapter 151A, General Laws
Section 24- An individual, in order to be eligible for benefits under this chapter,

shall
(6) Be capable of and available for work and unable to obtain work in his usual

occupation or any other occupation for which he is reasonably fitted.

Chapter 93 of the Resolves of 1957 was based upon House Bill
No. 2091 of 1957 that requested the Committee on Labor and In-
dustries to conduct a study relative to the disqualifications for
unemployment benefits imposed
tion 24 (b) of chapter 151A, Ger

because of the provisions of
eral Laws.

Section 24 in its entirety cont
law relating to the “eligibility”

lins the principal provisions of the
for benefits. Clause (h) relates to

0 the “capability” and “availability” for work of applicants for
benefits.

Because the provisions of section 24 (6) are in their application
so interrelated with other sections of the iaw covering other “eligi-
bility” and “disqualification” provisions, the Council found it
necessary to broaden its study to include reference to some of those
other provisions.

Cljc Commontoealft of egassadjusetts

Foreword.

Chapter 93.
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Scope of the Study

In preparation for its study the Council obtained all available
data on the origin and need for the provisio:provisions of section 24 (6) and
the general application of those provisions tcis to unemployment com-
pensation cl

1. A qualifications was requested from
and produced by the Dirt

i of all disqualifications imposed 1Table “A” attached is tl
icipal sections of the law relatunder the provisions of the seven j

2. A record of the several hundr 3(1 decisions on appeals from dig-
qualifications, as rendered by tl Division, the Board of Review

was supplied by the Director(

Information relative to the “conformity to Federal Law” of
tion 24 (b) was ol 1 from the “Manual of Standards” of
reau of Err ity, United States Department of

-abor, and confirmed by the Regional Office of that Federal Agency
“B” attached contains the “Federal standards” relative

to federal requirements that a claimant must be “able to work and
hie for work

he data descrilreviewing the data described above the Council held many
nces wit! Ed in the subject and those charge

with the r the administration of the law.
Discussions were held with th proponent of the study, many

the Division, the Board of Review, Labor officials
and members of Management

Vfter several weeks of discussion and deliberation the Council
th presents its findings and recommendations relative to the

subject matter of clause (b) of section 24 of chapter 151 A of
General Laws

fFtndin

I. It is mandatory that all state unemployment compensation
laws contain provisions that to be eligible for benefits an individual
must be “able to work and available for work.

Tiie administration of all state unemployment laws is financed by
grants from the Federal Bureau of Employment Security from taxes
paid directly to that agency for that purpose.
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Section 3304 (a) (5) of the Federal Internal Revenue Code
“Approval of State Laws” makes it mandatory for the Secretary
of Labor to certify each state law but only if that law conforms to
provisions of the federal law.

ns (b) and (c) of Section 303 of Title 111 of the Social
rity Act gives the Secretary of Labor

grants for unemployment compensation administration from those

H States whose laws, or adr

with federal law or stand
laws, are

Table “B” contains the provisions of the “Federal Standards
le f

w r
Cr

in individual
for wort if

rnderstandmg of the provision that a claimant was “unable
,ain work in his usual occupation for which he is reasonablyI

Divisior as toll(ition

4 (b)i

vailable for work, or \who is not able to work, or who i
not making a reasonable effor

re is reasonably fitted, frother occupation for whi
nefits. The reason for such de-
ited on the theory that such a

Nt insurance

nial of benefits is obviously predi
marketperson is not attached to then

indicates the complexity of theseNt clear
able to work” refers olprovisions of lave. “A person n10

irk. That he must be “availableouslv to his physical ability to w
be no unreasonable limitations tosts that ther

irk the regular hours ofgo to work ane

n that he must look forparticular occupation. The furtl r p
work obviously is implied from the fact that he could not establish

* that he cannot obtain work unless he seeks work. All of these re-
k obviously is in

iividual and the multitudinousquirements must be met by the indm1C

rmstances and facts surrounding the particular situation of ancircumstai

individual must all be considered
the provisions of section 24 (6)111. The stated objections to

brought out at the Council’s conferences, all contained situations in
which two or more sections of law were concerned. Several of the
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cases discussed related more to section 25 (c) (suitable work) and
25 (e) (voluntary quit) than they did to section 24 (6).

It was made clear to the Council that many of the provisions of
the Employment Security Law are interrelated and that the con-
sideration of one section obviously implies the consideration of
others. Suitability of work is an illustration. A person is required
to seek work, but inasmuch as the law contains a definition of the
type of work to which he could be referred it obviously is implied
that he must seek only suitable work. Whereas the definition of
suitable work had to be considered by the Council in its study of
subsection 24 (b), the provisions providing disqualification under
subsection 25 (e) and 25 (c) are in no way related to subsection 24 (b).

A review of the cases used as guide posts reveal the complexity
of facts, circumstances and other considerations which affect deci-
sions under this section of the law. In enforcing these provisions
the administrator must have sufficient latitude to permit an equi-
table application thereof as well as to prevent destroying the very
purpose of the law. There can be no rigidly enforced rigid rule.
Obviously, an individual laid off by his employer for a short and
definite period of time should not be required to make as diligent
search for work as would be required of another individual who is
laid off indefinitely by an employer who has gone out of businesi
To require the first to immediately search for work might well re-
sult in his losing the benefit of his primary skill. There also would
be an adverse effect on his employer who has spent money to train
this employee and is counting on his return to work in a short time.

This establishes a dual responsibility under the law: First, to
keep an individual employed at his highest productive skill; and
second, to protect his job by not plundering the labor supply of an

tion is mandatory under such ciremployer. Administrative discr
cumstanc

;ceptions into section 24 (6) couldTV. Any attempt to write e

the law and injure more individualswell destroy the basic purpose of
than it would assist.

provides equity in every case, and
re may be exceptional border-line

No law was ever written that
the Council recognizes that the

been denied benefits which denialcases in which individuals have
might rai rod question of equity. But the Council recognizes
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the futility of seeking to amend the law to meet the exceptional
cases at the expense of the vast majority.

If an exception, or exceptions, were to be written into the law,
the Supreme Court may well rule that such exceptions automat

ncally preclude the administrator from making anv other excepti

conferences did bring out considerable discussion con-v

cerning the confusion in the adjudication of certain claims caused by
Court ruling on the authority of the Board of Review. The Court

Boardled that the Board may consider not only the facts on which
n appeal is based, but all the provisions of law relating to eligibility

The Board has expressed willingness to work out afor
fut _em.

Recommendations

The Council, after careful study and consideration of the provi-
sions of clause (6) of section 24 of chapter 151 A of the General
Laws, and the administration thereof, finds:

First, No evidence that the effects of the provisions of this sec-
tion or of its application by the Division are any deterrent to the
payment of unemployment benefits to any claimants actually in
the labor market.

Second, The provisions of this section are in conformity to the
basic principle of the parent federal law, and are in keeping with
the over-all objectives of existing public and private unemployment
insurance programs.

Third, The several eligibility and disqualification provisions of
chapter 151 A are so interrelated, and their application so inter-
woven, that any restricting amendments to any individual provi-
sion could destroy the present degree of latitude of administration
necessary to give maximum equity to the thousands of different
cases considered each year.

Therefore, the Council recommends no amendments to clause ( b )

of section 24 of chapter 151 A of the General Laws.
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Table A. Denials of Benefits by Issue as
Years 19,

Year 195C Year 1951 Year 195:

Ipells of Unemployment. 738,704 594,35(

’er Cent Per Cent ! Per C
of Spells of Spells I of Spells IIssues. Number, of Unem- Number, of Unem-, Number, of Unem- '
ployment. ployment.| ploymcnL^

Total all disputed issues .... 52,448 7.1 43,388 7.3 44,551 7.3
Labor disputes 10,297 1.4 4,879 .8 1,761 3(Section 25 (6) )

Quits 20,108 2.7 16,066 2.7 20,583 3.4
(Section 25 (e) (1) )

Misconduct and other reasons . . . 4,385 .6 3,010 .5 3,492 .6
(Section 25 (<?) (2) )

Capability 2,818 4 2,828 .5 2,716 L
(Section 24 (6) )

Availability 11,776 1.6 11,538 1.9 10,000 1.6
(Section 24 (b) )

Pregnancy 740 .1 895 .1 1,114 .2(Section 27)
Suitable work 2,324 .3 4,177 .7 4,886 .8(Section 25 (c) )

1 “Spells of unemployment” consist of the one or more periods of unemployment experienced by claimants within
term “spells of unemployment” should not be confused with “claims” as a claimant files a claim for each week ofild not be confused with “claims” as a claimant files a claim for each week of

I
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a Per Cent of All “Spells of Unemployment

through 1956.

Year 1953. Year 1954. Year 1955. Year 1956. Seven-Year Total.

694,621 573,082 652,183 3,969,649173,08:

Per Cent Per Cent Per Cent Per Cent Per Cent
of Spells of Spells of Spells of Spells of Spells

Number, of Unem- Number, of Unem- Number, of Unem- Number, of Unem- Number, of Unem-
ployment. ployment. ployment. ployment. ployment,

44,465 8.4 45,845 6.6 41,835 7.3 33,131 6.0 305,663

1,863 . 4 064 .1 7,242 1.3 1,838 . 3 28,834 .7
22,693 4,3 23,828 3.4 16,043 2.8 13,906 2.6 133,227 3.4
3,131 .6 6,616 .8 3,636 .6 3,007 .6 26,376 .7

1,978 .8 1,7SS .8 1,605 . 8 16,196*,554

8,490 1.6 9,619 1.4 9,686 1.7 9,064 1.6 70,173 1.8

944 .2 969 .1 702 .1 731 .1 6,095 .2

4,620 .9 2,972 .4 2,903 . 6 2,980 .6 24,762 .6

a specified period, and is used as a basis for determining the percentage of disqualifications in each category. (Tne
unemployment during a period or spell of unemployment.)
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Table B. • Employment Security Manual.
(Unemployment Insurance Program, Benefit Claims, Claims Filing, Claimant Reporting and

Filing. 5,000 Standard for Reporting by Claimants.)

A. Federal Law Requirements. Sections 1603 (a) (1) of the Internal Revenue
Code and 303 (a) of the Social Security Act require that a state law provide
for “Payment of unemployment compensation solely through public em-
ployment offices or such other agencies as the Secretary may approve.”

Sections 1603 (a) (4) of the Internal Revenue Code and 303 (a) (5) of the
Social Security Act require that a state law provide for “Expenditure of all
money withdrawn from an unemployment fund of such State, in the pay-
ment of unemployment compensation.

. .

Section 303 (a) (1) of the Social Security Act requires that the state law pro-
vide for “Such methods of administration ... as are found by the Secre-
tary to be reasonably calculated to insure full payment of unemployment
compensation when due.”

B. Secretary’s Interpretation of Federal Law Requirements. The Secretary inter-
prets the above sections to require that a state law provide for —■

1. Such contact by claimants with public employment offices or such other agen-
cies approved by the Secretary as will reasonably insure the payment of
benefits to only those individuals who are unemployed and who are able to
work and available for work.

2. Methods of administration which do not unreasonably limit the opportunity
of individuals to establish their right to benefits due under the law of
such State.


