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In accordance with the provision of Article XLVIII of the -

Amendments to the Constitution, we, the undersigned members of"*
the Committee on Pensions and Old Age Assistance, to which was
referred the initiative petition relative to “An Act providing for
the Annual Adjustment of Pensions and Retirement Allowances
payable to Persons engaged in Gainful Occupation after Retirement
for Disability,” have heard representatives of the petitioners and
all parties in interest that desired to be heard, and we have given
the measure careful consideration, and we report and recommend
that in our opinion the measure ought not to pass. Our reasons for
this recommendation are as follows:

1. We are of the opinion that this measure is aimed directly at
veterans among the 185,000 public employees of the Common-
wealth. Where there are some who have forgotten the great sacri-
fices made by our veterans in World War I and World War II and
in the Korean conflict, we feel that the passage of this legislation
would mark us as ungrateful citizens toward those who were ready
to lay down their lives for us upon the altars of freedom.

A large proportion of the disabilities incurred by our veterans
were acquired in the armed services in defense of our country, and
in our opinion it would be unjust and morally wrong to take away
from our veterans those rights and privileges that their suffering
have earned for them in combat.

It ought never be forgotten that those veterans were ready to
lay down their lives in order that we might remain free. At this
time we pass over in reverent silence those who made the
sacrifice. In passing legislation of this sort, we would be breaking
the faith with those wdio lie “in Flanders Field.”

2. We, the majority of the Committee, feel that chapter 766 of
the Acts of 1957 goes far enough in correcting those abuses that
allegedly have been found in the disability clauses of the retirement
system.
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In addition, it is our considered opinion that subsection (1) (a),
entitled “Re-examination of Members Retired for Disability,” and
subsection (2) (a) entitled “Restoration of Members to Active
Service” of section 8 of chapter 32, contain ample provisions for
the honest determination and correction of those alleged abuses of
the disability clause of the retirement system.

For the above reasons, we the undersigned members of your
Committee recommend that House, No. 2467 be rejected.

THEOPHTLE J. Des ROCHES
ARCHIBALD E. KENEFICK.
WILFRED A. DEROSJER.
GILBERT M. COROA.
NATHAN ROSENFELD.
CHRISTOPHER A. TANNELLA.
LEO J. REYNOLDS.
G. EDWARD BRADLEY.
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In accordance with the provisions of Article XLVIII of the
Amendments to the Constitution, we the undersigned, members of
the Committee on Pensions and Old Age Assistance, to which was
referred the Initiative Petition relative to “An Act providing for
the Annual Adjustment of Pensions and Retirement Allowances!
payable to Persons engaged in Gainful Occupation after Retire-
ment for Disability,” have heard representatives of the petitioners
and all parties in interest who desired to be heard, have given the
matter careful consideration, and report and recommend that in
our opinion the measure ought to pass. Our reasons for this rec-
ommendation are as follows;

1. We believe that payment of a disability pension to one whose
earning power is in actual fact fully restored is an unwarranted
burden on the taxpayers and is morally wrong. Disability pensions
never were intended to be a bonus.

2. The 1957 Legislature recognized this principle and put a
in the case of those retiring after
that the same rule should be ex-
disability prior to December 21,
in actual fact fully restored. We
and county employees should be

limitation on disability pensions
December 21, 1957. We believe
tended to those who retired for
1957, and whose earning power it
believe that all state, municipal
treated alike.

3. We believe that disability pensions were intended to be a
substitute for the loss of salary or wages which the disability has
caused. If, however, the employee has found new employment at
no loss of salary or wages, the need for the disability pension is
gone. This proposed law, House, No. 2467, would not affect a re-
tired employee’s disability pension unless and until and only for as
long as he actually earns more than the current rate of pay of the
position from which he was retired. We think that this is fair to
every one. It is fair to the retired employee and fair to the taxpayers.

4. We believe that the rising cost of government demands that
every unnecessary and unjustified burden on the taxpayer be elimi-
nated. This must be done in the interest of the many thousands of
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state, municipal, and county employees who would be seriously
harmed if our retirement and pension system admittedly one of
the most generous in the nation is destroyed through abuses.

5. The presently existing law providing for medical re-exami-
nations —is all right in theory, but ineffective in practice. The
1957 Legislature must have agreed, for it passed legislation (chap-
ter 766 of the Acts of 1957) limiting disability pensions in the case
of those retiring after Decembe
effective and workable law is eqt
already retired. Therefore, we f;

t 21, 1957. We believe that an
tally necessary in the case of those
avor House, No. 2467

6. Finally, we place great wei
citizens signed the Initiative Pe
2467 adopted, and because the
unanimous in support of the bill

.ght on the fact that some 115,000
itition asking to have House, No.
press of the State is practically

WILLIAM E. HAYS.
WARREN S. KEITH.
ARTHUR J. MULLEN.
JOHN W. WHITTEMORE.
CHARLES H. ANTHONY.
OTTO F. BURKHARDT.
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UIn the Year One Thousand Nine Hundred and Fifty-Eight.

An Act providing for the annual adjustment of pensions

AND RETIREMENT ALLOWANCES PAYABLE TO PERSONS ENGAGED
IN GAINFUL OCCUPATION AFTER RETIREMENT FOR DISABILITY.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

LEGISLATION PROPOSED BY THE INITIATIVE
PETITION.

Cfre Commontoealtf) of

1 Section 1. Chapter 32 of the General Laws is hereby
2 amended by inserting after section 91 the following section: —■

3 Section 91 A. Every person other than a judge of a court
4 pensioned or retired under any general or special law for dis-
-5 ability, including accidental disability, shall in each year before
6 the last day of January subscribe under the penalties of per-
-7 jury and file with the board or officer by whom he was pensioned
8 or retired a statement, in such form as such board or officer shall
9 prescribe, certifying the full amount of his earnings from gamful

10 occupation during the preceding year. If such earnings exceed,
11 or when added to his adjusted pension or retirement allowance
12 in such preceding year exceed, the regular compensation which
13 would have been payable to such person in such preceding year
14 had he continued in service in the grade held by him at the time
15 he was pensioned or retired, he shall refund his adjusted pension
16 or retirement allowance for such preceding year or a portion
17 thereof equal to such excess, as the case may be; and until such
18 refund is made, his pension or retirement allowance shall be
19 withheld as security therefor. As used in this section, the term
20 “adjusted pension or retirement allowance” shall be construed
21 to mean the pension or retirement allowance remaining after
22 deduction of such part thereof as represents the actuarial equiva-
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lent of accumulated deductions at time of retirement and any
additional annuity obtained by special purchase.

23
24
25 If any person pensioned c

scribe and file before Januar
ment prescribed by this sec
he was pensioned or retired
good cause for such failure,
ment allowance as security h
when filed may show to be
person who files under this

■etired as aforesaid fails to sub-
26 Y thirty-first in any year the state-

ion, the board or officer by whom27
28 unless such board or officer finds

ihall withhold his pension or retire-
ir any refund which such statement
payable under this section. Any

29
30
31
32 tion a statement which is false

shall make such refund as a true statement would have shown
to be payable under this section, and, in addition, shall forfeit
his pension or retirement allowance for such period as the
board or officer by whom he was pensioned or retired shall de-
termine.

33
34
35
36
37

If the office or position which such person held prior to his
being pensioned or retired, or if the grade held by him at the
time he was pensioned or retired is abolished, the regular com-
pensation payable to such person in such preceding year had he
continued in service in the grade held by him at the time he
was pensioned or retired shall be deemed to be the regular
compensation so payable of an office or position or grade the
duties of which are similar, as determined by the director of
the division of personnel, to the office or position held by him
prior to his retirement.

38
39
40
41
42
43
44
45
46
47

Section 2. The provisions of section ninety-one Aof chap-
ter thirty-two of the General Laws, as appearing in section one

1
9

of this act, shall apply to all persons pensioned or retired prior
to the effective date of this act under any general or special law for
disability, including accidental disability; provided, however,
that so much of said section ninety-one A as relates to the re-
funding of a pension or retirement allowance shall not, in the
case of persons so retired prior to said effective date, be appli-
cable to income received by such retired persons during the year
nineteen hundred and fifty-eight or prior years.

3
4
5

6
l

8

9
10

Section 3. The provisions of this act are hereby declared to
be severable, and if any such provision, or the application of

1
9
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3 any such provision to any person or group of persons or circum-
-4 stance shall be held to be unconstitutional, such unconstitution-
-5 ality shall not be construed to affect the constitutionality of
6 any of the remaining provisions of this act, or the application
7 of such provisions or to persons or circumstances other than
8 those to which it is so held unconstitutional.


