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Ordered, That the Legislative Research Council is hereby authorized and directed
to make an investigation and study relative to the subject matter of current senate docu-
ment numbered 602, authorizing the Legislative Research Council to make an investiga-
tion and study relative to certain pension benefits for dependents of members of the
judiciary; of current senate document numbered 604, authorizing the Legislative
Research Council to make an investigation and study relative to the presumption
that a certain physical condition or disease suffered by public employees has been
suffered in line of duty under the accidental disability retirement law; of current
house document numbered 2755, directing the Legislative Research Council to
investigate as to state reimbursement of towns for the cost of maintaining patients
in county tuberculosis hospitals; of current house document numbered 2789,
relative to an investigation by the Legislative Research Council of the establish-
ment of an insurance authority for sickness compensation. Said council shall
report to the General Court the results of its investigation and study by filing the
same with the Clerk of the House of Representatives from time to time, but not
later than the first Wednesday of December in the current year.

Adopted, with amendment, in Concurrence
By the Senate, April 2, 1957
By the House, April 8, 1957.

Note. The filing date of this report was subsequently deferred to the second
Wednesday in February, 1958.

ORDER AUTHORIZING STUDY.
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To the Honorable Senate and House of Representatives.

Gentlemen : The Legislative Research Council submits here-
with a report prepared by the Legislative Research Bureau on the
basis of Senate Document numbered 602, of the “omnibus” House
Document numbered 2873, relative to certain pension benefits for
dependents of members of the Massachusetts judiciary.

The Legislative Research Bureau is limited by statute to
“statistical research and fact-finding.” This report therefore con-
tains only factual material without recommendations or legislative
proposals.

Respectfully submitted,

MEMBERS OF THE LEGISLATIVE RESEARCH COUNCIL.

Sen. SILVIO O. CONTE of Berkshire
Chairman

Rep. JOHN T. TYNAN of Boston,
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Rep. JOHN W. COSTELLO of Boston.
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Che Commontoealth of Massachusetts

jp the Members of the Legislative Research Council.
Gentlemen: Senate Order, No. 602, of the “omnibus” order,

House, No. 2873, directed the Legislative Research Council to in-
vestigate and study certain pension benefits for dependents of
members of the Massachusetts judiciary.

The Legislative Research Bureau submits herewith such a report.
Its scope and content have necessarily been restricted by the statu-
tory requirements limiting Research Bureau output to factual re-
ports without recommendations or legislative proposals.

This report was prepared by Samuel Brown of the Bureau staff

Respectfully submittec

LETTER OF TRANSMITTAL TO THE LEGISLATIVE
RESEARCH COUNCIL.

HERMAN C. LOEFFLER,
Director, Legislative Research Bureau.
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In accordance with the legislative directive this report discusses

the advisability of a pension system for dependents of deceased
members of the State’s judiciary. Such proposals have been made
in past sessions but have met with no success.

Salaries and Pensions of Judges in Massachusetts.
Judicial salaries in Massachusetts are high, but no higher than

salaries in most States comparable in population, industry and other
characteristics. With but two exceptions, judges in every State sit
for definite terms; the two exceptions are the life terms of Massa-
chusetts and New Hampshire.

Retirement of Massachusetts Judges.
Permanent judges of all courts in Massachusetts may retire ;at

three-quarters pay after ten years of service at age 70; the same
ratio holds for the pay actually received by special justices who
serve ten years. Judges in this commonwealth do not contribute
to their retirement allowances. A judge who dies in service leaves
no pension rights to survivors, and there is no provision for allow-
ances to widows or dependents.

Retirement of Judges Elsewhere.
* Every State has some sort of pension plan for judges, with bene-

fits ranging from half pay to full pay. Oklahoma and Utah are
exceptions, in that their judges and all other employees are covered
by Social Security alone. Judges contribute to their retirement
systems in most States; in contrast, Massachusetts is the only
State in which judges are (1) appointed by the Governor, (2) have
life tenure, and (3) do not contribute to a pension plan.

Cbr Commontocalti) of

PENSIONS FOR DEPENDENTS OF JUDGES.

SUMMARY OF REPORT.
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Among other jurisdictions, 40 States provide retirement allow-
ances to judges’ dependents by four different methods, as follows:
(a) Reimbursement of unexpended contributions to survivors in
13 States; (b ) 13 States have contributory retirement funds, with
options similar to those offered by the Massachusetts State Em-
ployees Retirement System; (c) special annuities for widows in
10 States and (d) social security in 4 States.

As for federal judges, Congress passed, and the President signerA
an act in 1956 providing annuities for the widows and dependents or
members of the federal judiciary. Under its terms, judges contrib-
ute l}/2 per cent of current salary; the maximum annual pension
of a dependent is per cent of the salary of the deceased judge.

Proposals Re Pensions for Dependents.
Three methods have been suggested whereby a pension system for

judges’ dependents might be put into effect.
1. Various legislators have urged the inclusion of judges in the

contributory state employees retirement system, under which
various options provide for dependents. However, a strong objec-
tion is made that judges would normally be unable to build up ap-
preciable benefits, since they are usually appointed when well along
in years.

2. Justices of the Superior Court have unofficially presented a
plan patterned after the federal approach. (See Appendix B.)
Under this plan, judges would contribute 3 per cent of their salary,
and dependents wr ould receive a maximum annual pension of
per cent of the salary of the individual deceased judges.

3. Finally it is pointed out that the additional pension could be
arranged by making it an optional feature of the present non-
contributory retirement system for judges.

Costs.

Following the same sequence of discussion as above, costs under**
the proposals would be as follows:

1. Inclusion of judges in the contributory state employees’
retirement system would save money, since judges contribute
nothing at present.

2. Establishment of the special fund proposed by the Superior
Court justices would increase expenses somewhat. However, there
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are fewer than 250 judges in the Commonwealth and not all would
join.

3. Adding an option to the present non-contributory plan would
cost nothing, since options are based on actuarial computations.

Arguments for and against Pensions for Judges’ De-
pendents.

iffor the Proposal.
A sound and impartial dispensing of justice requires that judges

be free from financial worry. Carried further, this also means free-
dom from worry about the economic future of a judge’s dependents.
Such freedom from worry can be attained at little or no cost, say
the proponents, and it is both inequitable and shortsighted not to
take the necessary steps.

Against the Proposal.
The opposition consists largely of a substantial number of lawyers

and legislators who think that judges are well paid; that some of
them have had legal careers that have been financially successful;
that other judges may practice law while on the bench; and that all
may practice again after retirement.

I



�Chapter I. Legislative History.

Order Directing Study.
As part of an omnibus order, House, No. 2873, the General Court

adopted Senate, No. 602 calling for a study by the Legislative
Research Council of “a pension system for dependent widows and
children of the members of the judiciary of the commonwealth.”

Senate, No. 602 was based on Senate, No. 379, a resolve intro-
duced by Sen. John E. Powers which required further that “in
the course of said study said council shall consider the provisions of
the federal pension system as they apply to the federal judiciary.”
This longer version was adopted as a Senate Order, but subse-
quently was shortened, on recommendation of the House Committee
on Ways and Means, to become part of the omnibus order, House,
No. 2873, which is printed on the inside of the front cover. Similarly,
an initial filing date of the first Wednesday in June of 1957 was de-
ferred to the second Wednesday in February of 1958.

Other Legislation.
Two other bills of interest in this field were introduced in the

House of Representatives in 1957. One, House, No. 2134, the
petition of Rep. Thomas E. Kitchen of Fall River, called for the
payment of an annuity to the widow of a recently deceased Superior
Court judge. The other, Flouse, No. 2411, filed by Rep. Michael
Paul Feeney of Boston, provided for the inclusion of options in
present judicial retirement plan. This subject is dealt with belo#*
in chapter IV.

In 1956 Rep. Feeney introduced a bill, House, No. 375, permit-
ting judges to join the contributory retirement system; and in 1954
a somewhat similar proposal was made by Rep. Michael F. Skerry

of Medford, in House, No. 787. This treatment of the subject is

also discussed in chapter IV.

Cf)e Commoutoealtf) of

PENSIONS FOR DEPENDENTS OF JUDGES.
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None of the proposals referred to above was enacted by the
Legislature.

Purpose of Present Proposal.
Some legislators have little liking for the judiciary, and feel its

members should receive no special privileges. In the opinion of
those legislators, judges should be required to contribute toward
gjieir rather generous non-contributory pensions. The fact that
inclusion of judges in the regular contributory retirement system
would automatically protect the widows and dependents by giving
the judges retirement options is of secondary interest to those
members of the General Court.

However, protection for widows and families is the main issue to
other legislators. Sen. John E. Powers states that he had that
aspect particularly in mind when he filed Senate, No. 379, calling
for a study of the matter. The subject had been raised forcibly by
the death of a relatively young Superior Court judge who left
behind a widow and minor children in rather straitened circum-
stances.

Chapter 11. Present Judicial Pensions in Massachusetts.

Adequate discussion of pensions for Massachusetts judges or
their dependents requires consideration of the general questions of
the appointment, tenure and salaries of judges.

The following table gives the number and salaries of all perma-
nent judges in the commonwealth:

Table A. Salaries ofJudges in Massachusetts.

Coubt. Number. Salary.

■iS>preme 7 $22,000 (Chief, $23,000)
Superior 32 $19,000 (Chief, $20,000)

Probate 23 $4,500-$15,250
Land 3 $19,000
Boston Municipal Court 9 $15,000 (Chief, $16,000)

District 76 $3,500-$12,000
Total 160

Salaries of Judges in Massachusetts.
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Salaries of judges in the probate and district courts vary accord-
ing to the amount of court business. In addition to the regular
judges listed above for the district courts there are approximately
90 special justices. Eventually, this number will be reduced by
statute to 76, or one for each permanent district court judge. The
special justices are paid on a per diem basis. Aside from the fore-
going, there is also one special probate justice.

>�Salaries of Judges in Other States.
Judicial salaries in Massachusetts are higher than in most States,

However, they are moderate when compared with those of other
populous and industrial States, as indicated in the following Table B;

Table B. Comparative Judicial Salaries in Massachusetts and Six Other States,
Source: Institute of JudicialAdministration. Salaries of Judicialand Court-Related Personnel. August 1,

1956.

Q Supreme Court Superior Court
otate. Judges. Judges. l

Massachusetts $22,000 $19,000

New York ........... 32,500 25-29,000
California 23,000 18,000
Pennsylvania 25,000 18-22,500
Illinois 24,000 15-22,000

New Jersey ........... 24,000 20,000

Connecticut ........... 19,000 18,500

1 Includes judges of trial courts of general jurisdictio

The citizens of Massachusetts are probably unaware that this
State is one of a very small minority in its method of selection of
judges. In Massachusetts, as in the federal government, judged
are appointed for life by the Chief Executive. In contrast, the
important judges in 36 other States are chosen by popular election
for definite terms; in 3 more States, by the Legislature; and in 2,
by the executive, but subject to approval by popular election.
Finally, appointments are divided in Rhode Island where the

Selection and Tenure of Judges.
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Governor appoints trial court judges and the Legislature appoints
Supreme Court judges.

Only 5 States follow the Massachusetts procedure of appointment
by the Chief Executive, —Connecticut, Delaware, Maine, New
Hampshire and New Jersey. Of these States, New Hampshire
alone grants life tenure.

Of all the 48 States, only Massachusetts and New Hampshire
Aprovide for both appointment of judges by the Governor and for

life terms.

Present Judicial Retirement System in Massachusetts
Permanent judges of all courts in Massachusetts appointed prior

to Aug. 1, 1956 may now retire at age 70 after 10 years of service
and receive three-quarters pay without prior contribution to the
state retirement system (G. L., c. 32, § 65A). Judges appointed
after that date, are entitled to such pensions only if they retire at
age 70, (G. L., c. 32, § 65A). Special justices may retire after 10
years of service at three-quarters of pay actually earned, but in no
case may they receive over three-quarters of the salary of the regu-
lar judges of the courts in which they sit (G. L., c. 32, § 658).
These provisions are spelled out in the statutory provisions which
are reprinted as Appendix A of this report.

The present judicial retirement system is non-contributory. A
judge who dies in service leaves no pension rights to survivors; and
there is no provision of any kind for pensions for widows or de-
pendents of retired justices.

State Judicial Retirement Systems.
Every State in the Union provides some form of pensions for

judges. In 2 States judges, like other public employees, are covered
by social security only (Oklahoma and Utah). In all the other
46 States, retirement benefits for judges are either part of a regular
public employees’ retirement plan or constitute a separate judicial
retirement system. Benefits range from about one-half to full pay,
and the judges contribute to their pensions with few exceptions.

Table C, below, compares judicial retirements in Massachusetts
with judicial retirements in the same populous and industrial States
appearing in Table B.
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Table C. Comparative Judicial Retirement Data.
Source: Institute of JudicialAdministration. Judicial Retirement. May 8, 1956.

State Amount. Retirement System.

Massachusetts % pay No judicial contribution.
New York - 1 Contributory.

California y pay Contributory, 2K% of salary.
Pennsylvania - 1 Contributory.

Illinois y pay Contributory, 5% of salary.
New Jersey % pay No judicial contribution.
Connecticut % pay No judicial contribution.

1 Judges may become members ofregular state retirement systems.

It should be stressed that the retirements in Table C are based
only on superannuation, not disability. Since the State Employees
Retirement Systems in both New York and Pennsylvania are
almost completely funded,5 allowances are computed for the type of
retirement plan chosen by the employee, dependent on the amount
of his contributions, and his years of service.

Of the States listed in Table C, New York, Illinois and Pennsyl-
vania elect their judges. In California, Supreme Court judges are
appointed by the Governor with approval of a commission, but
Superior Court judges are elected. The Governor appoints in New
Jersey with approval of the Senate, and in Connecticut the Governor
appoints with approval of the Assembly.

In every instance, however, whether elected or appointed, the
judges serve for a definite term of years, not for life. This fact plus
amount of salary are, obviously, very important considerations in
determining the liberality of a judicial retirement plan.

The tables listed above are based on very recent statistics and
legislation, but some States each year pass bills affecting pensions
of their judges.

Chapter 111. Pensions for Judges’ Dependents in Other Jurisdictions.

In the States.
Only 8 States made no provision for paying pensions to de-

pendents of judges as of July 1, 1956. These States are Alabama,
1 A funded system is one in which the annual contributions of both employee and employer are set ash

so that when the employee retires there is in being the fund from which hisbenefits are paid.
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Arkansas, Kentucky, Massachusetts, Minnesota, North Carolina,
Virginia and West Virginia.

The other 40 States provided financial protection to such de-
pendents on the four following bases:

1. In 4 States, judges and their families are covered by Social
Security. This is the only type of retirement provided for public
employees in Oklahoma and Utah. In Missouri and Wyoming, the
judges are members of a retirement system, but their families are

protection only through the Survivors Insurance provi-
sions of Social Security.

2. In 13 States, if a judge dies in office, or after retirement, his
dependents or estate receive the balance of the amount contributed
to a retirement fund. The States are Arizona, Delaware, Georgia,
Idaho, Indiana, lowa, Kansas, Nebraska, New Mexico, North
Dakota, South Dakota, Tennessee and Texas. In some of these
States, only a percentage (usually 75 per cent or more) of the
balance is returned.

3. In 13 States, the pension systems have optional provisions
under which a retired judge elects to receive a smaller allowance
during his life, which is then continued upon his death to his widow
in either the same or a lesser amount. These States are California,
Colorado, Florida, Michigan, Mississippi, Montana, New Hamp-
shire, New York, Ohio, Pennsylvania, Rhode Island (District
Court judges only), Vermont and Wisconsin.

4. Finally, 10 States make special provisions for annuities to
widows and/or dependents of justices. The 10 are Connecticut,
Illinois, Louisiana, Maine, Maryland, Nevada (Supreme Court
justices only), New Jersey, Oregon, South Carolina and Washing-
ton. The Illinois and Oregon plans are contributory, and it is
believed that the annuity systems in the other States are likewise
contributory, although the information on that point is unclear.

In nearly every case, widows of deceased judges receive retire-
ment pay only if their marriages have extended over more than a
specified number of years. Moreover, these widows’ pensions
cease upon their remarriage.

The salient features of the above discussion may be summarized
as follows:

1. The great majority of States elect their judges.
2. Only the judges of Massachusetts and New Hampshire have

life tenure.
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4. Many States make some effort to provide for judges’ de-
pendents.

5. Massachusetts is the only State in which judges are appointed,
have life tenure, and do not contribute toward their retirement
allowances.

Federal Government.
In selection, tenure and retirement plans for its judiciary, Massa-

chusetts follows the federal pattern much more closely than it does
that of any State. Thus the judges of both jurisdictions are ap-
pointed by the chief executives, have life tenure, and make no con-
tribution toward their retirement. After 10 years service the judges
of Massachusetts may retire at age 70 at three-quarter pay, whereas
federal judges receive full pay.

Like Massachusetts, the federal government had no provision
for retirement benefits for judges’ dependents until 1956. In that
year, however, dependents were given financial protection in the
federal statute which is discussed in the following chapter.

Chapter IV. Massachusetts Proposals for Pensions for Judges’ De-
pendents.

If the General Court decides to establish a pension system for the
dependents of Massachusetts judges, there are three general courses
of action available. The three courses of action, now in effect
elsewhere, concern (1) broadening the Massachusetts employees’
contributory system; (2) adaptation of federal system under bill
drawn by Massachusetts judges; and (3) adding option to present
judges’ retirement system.

1. Broadening State Employees’ Contributory System.
The first possibility, one that has been urged several times by

Massachusetts legislators, is that the judiciary be brought within
the State Employees Contributory System. Proponents of that
plan point out that judges could then take advantage of available
options which would protect their survivors. The usual require-
ment of a 5 per cent contribution from the salaries of judges would
not be a heavy burden, it is argued, since the pay of judges is so

3. Most States have contributory retirement systems for judges.
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much higher than that of nearly all other public employees. Some
judges have publicly proposed joining the established system.

There is one serious drawback to inclusion of judges in the State
Employees Retirement System. To provide a pension for his
widow, an employee must elect option C, which allows approxi-
mately two thirds of highest possible pension under option A. Upon
the death of the retired employee, the widow would then receive a
pension equal, roughly, to two thirds of her husband’s allowance.

In order to even attempt to understand exactly what is here in-
volved, a brief exposition of the State Employees Retirement
System is necessary.

All state employees, and practically all city and town employees,
are members of various pension plans whose benefits and employee
contributions are computed and based upon regulations of the
State Retirement Laws. The employee pays 5 per cent of his salary
annually and is eligible for retirement after either 20 years’ service
or after reaching the age of 55 (except for disability retirees). In
order to receive his maximum pension, 80 per cent of salary, the
employee must remain in the service approximately 33 years and
retire at age 65. For each year of service less than 33, and for each
age of retirement lower than 65, there is a slight reduction. The
maximum pension may also be attained by other combinations of
years of service and age, equal in weight to the 33 years of service at
age 65, e.g. 34 years service at age 64, 35 years service at age 63,
etc.

In order, therefore, to build up sufficient retirement credits to
provide even a fairly substantial pension for his widow, an em-
ployee must work a considerable number of years, at least 20, and
in many cases 25 or more. Unfortunately, judges, as a class, would
not have the opportunity to build up substantial retirement credits
under a contributory system. Most of them are not appointed
until they have reached a certain maturity both in age and the
practice of law. Many, at time of appointment, are in their 50’s,
even in their 60’s. Whereas the average public employee begins
his service in his 20’s or early 30’s, the average age of judges, at
time of appointment, is at least 50. Many judges do have some
additional prior service credit toward retirement as legislators, town
counsels, assistant district attorneys and attorneys-general. On the
other hand, many have no such prior service.
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As indicated above, the federal government provided a retirement
plan in 1956 for dependents of the federal judiciary. Public Law 973,
approved August 3, 1956, established a Judicial Survivors’ Annuity
Fund. The pertinent sections of this law call for —-

1. Contribution of 1Yt, per cent of salary by any judge who elects
to join the system.

2. Credit (and contributions) for prior service as judge, Senator,
Representative or other federal civilian service.

3. Payment of pension to widow of judge who dies either in office
or after retirement (under certain conditions).

4. Additional pension for children under 18.
Other provisions set the maximum pension at 37Y per cent of

the judge’s salary; allow return of contributions if eligibility for
pension is not established; spell out procedure to be followed if
widow or children marry; provide for monthly payments, and list
the order of beneficiaries as (1) the beneficiary named by judge,
(2) widow, (3) minor children, (4) parents, (5) estate, (6) next of
kin.

It must be borne in mind that Public Law 973 establishes a
pension plan for widows and dependents only. It has nothing
whatsoever to do with the present Judicial Retirement S},'stem,
under which federal judges may retire at full pay after 10 years’
service. On this new basis, pensions will be paid in amounts ranging
up to a maximum of 37Yi per cent of the salary of federal judges,
depending upon the length of their service.

A bill to provide benefits for judges’ dependents patterned after
the above new federal statute has been unofficially drawn by
Judge David G. Nagle of the Massachusetts Superior Court, with
the approval and collaboration of Chief Justice Paul C. Reardon of
the same court. That proposal, reprinted in full in Appendix Bof
this report, is titled “An Act Providing for Payment of Annuities
to Widows and Surviving Dependent Children of Judges.”

The main point of difference from the federal bill is that the
Massachusetts proposal would call for twice the federal requirement,
namely, a 3 per cent contribution annually by the judges, as com-
pared with the lY per cent contribution required of the federal
judiciary.

2. Adaptation of Federal System.
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Under this state proposal, a maximum annuity would be estab-
lished of pei' cent of judges’ salaries. Other state and federal
provisions would be nearly identical for such provisions as prior
credits and service, remarriage of widows, and the like. If the
General Court wishes to act on this general basis, this bill might well
serve as the framework for action.

3. Addition of Option to Present Judicial Retirement Plan.
In contrast with the two other proposals summarized above, a

simpler though not necessarily superior method of meeting what-
ever need exists would be the addition of an option to the present
judicial retirement plan. That option would be similar to option C
now in effect under the State Employees Retirement System under
which a judge would accept a lower annual pension when he retires,
with the widow continuing to receive a substantial portion of that
lower pension upon the judge’s death.

Under the new basis, the following illustration will serve to indi-
cate the practical end result of the proposed plan. Assume that a
judge receives a salary of $19,000 a year in the Superior or Land
Court. After 10 years of service, this judge is now eligible at age 70
for a pension of three quarters of that pay, or $14,250 a year without
any contribution by him. If option Cis made applicable to him he
would receive $9,500 a year for life and his widow would then
receive an annuity of $6,332 until she dies. The amounts would
seem substantial enough to assure comfortable living for both the
retired judge and his spouse, and after the judge dies, for the widow
alone.

Among the advantages of this third proposal is the fact that no
new system need be set up. Additional administrative employees
would be unnecessary. No special funds would be required. Finally,
complicated computations concerning prior credits, and the like,

,a would be eliminated.

Comparative Costs under Three Proposals.

Salaries and pensions of District and Municipal Court judges are
paid by the counties; the salaries and pensions of all other judges
are paid by the State. It is assumed that additional costs, if any,
of plans to provide pensions or annuities to judges’ dependents
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would be borne in the same manner. Costs for any system would
not be very great because fewer than 250 persons could be eligible.

Since judges now contribute nothing to their pensions, their in-
clusion in the contributory State Employees Retirement System
would reduce governmental retirement costs.

Adoption of the plan proposed in the judges’ bill which is pat-
terned after the federal plan would mean a small additional cost to
the State or county. Under present conditions, with state em-
ployees contributing 5 per cent for retirement, the State pays about
80 per cent or more of the pension of an ordinary employee who
receives the maximum annual payment of 80 per cent of his salary.
Since the judges’ bill provides a maximum widow’s annuity of only
37Yz per cent of the judge’s salary, a 3 per cent contribution would
naturally create a pension system much nearer a self-sustaining
basis than the State Employees Retirement System. However, the
State would still pay the more substantial share of the annuities
provided.

Adding an option to the present judges’ retirement plan would
cost nothing, since all such options are actuarially computed,
i.e., the reduction of annual pension accepted by each judge will,
on the average, just pay for the extra costs of pensions to widows.

Chapter V. Arguments for and against Pensions for Judges’ Dependents.

For the New Pensions.

It has often been stated, and rarely denied, that to obtain a sound,
impartial and reputable judiciary its members must be freed from
financial worry. As a corollary, it has also been contended, again
with little opposition, that a judge’s salary should be sufficient to
enable him to live with dignity among his fellow men.

If these arguments hold true, then, continue the proponents, the
same must hold true for a judge’s widow and dependents. No one
can guarantee a judge’s honesty and probity, but everything that
can be done within reason to assure integrity should be done.
And since the three proposals for effecting the desired end under
discussion would, at most, not raise costs greatly, it is certainly
within reason to provide pensions for judges’ dependents.
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Against the New Pensions.
On the other hand, it must be apparent that there is an ill-

defined feeling of hostility on the part of some members of the
Legislature, and of some lawyers, toward the judiciary. Possibly
such emotions as envy and resentment enter into this feeling.
Whatever the reason, the feeling is there.

These legislators and lawyers argue that our judges are very
well paid; that many have had long and financially successful
legal careers; that some judges —-special justices in particular—■
continue the practice of law though also serving on the bench; and
that a judge, once retired, can very profitably continue his legal
activities.

The opponents also argue that a judge’s workday is a short one;
that the work concerned is not at all confining; and that a judge
has a long annual vacation from June to September.

Some of the antagonists suggest that the crowded dockets in
Massachusetts courts could easily be lightened if judges sat for the
workday applicable to governmental employees from 9 a.m. to
5 p.m. each day, and if the courts were open for business during
the summer, except possibly for the usual vacations of from two to
four weeks a year.

Of course, such suggestions and criticisms are not uniformly
applicable. Thus, district court judges sit six days a week and have
a normal 30 day vacation annually; and superior court trial jus-
tices require additional time for travel, preparation of charges to
juries, study of evidence, etc. It should, perhaps, also be pointed
out that many States provide for the recall of able, retired judges
either to relieve congested courts or to serve as auditors. In either
case the retired judge serves a valuable purpose and the State is
saved expense.
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Section 65A. Retirement or Resignation of Members of the Ju-
diciary. A chief justice or any associate justice of the supreme
judicial court, the superior court or the municipal court of the city
of Boston, any judge or associate judge of the land court, any
judge of probate and insolvency, a justice of any district court other
than the municipal court of the city of Boston, or a justice of the
Boston juvenile court, who shall be retired under Article LVHI of
the amendments to the constitution shall thereupon be entitled to
receive a pension for life at an annual rate equal to three fourths of
the annual rate of salary payable to him at the time of such retire-
ment, to be paid from the same source and in the same manner as
the salaries of like judicial officers of his court are paid. A chief
justice, justice, associate justice, judge or associate judge of any
such court or courts, appointed to his office on or before July thirty-
first, nineteen hundred and fifty-six, who, after having served in any
such office or offices at least ten years and having at-
tained the age of seventy years, shall resign his office, shall there-
upon be entitled to receive a pension for life at an annual rate equal
to three fourths of the annual rate of salary payable to him at the
time of such resignation, to be paid from the same source and in the
same manner as the salaries of like judicial officers of his court are
paid. A chief justice, justice, associate justice, judge or associate
judge of any such court or courts appointed to his office after July
thirty-first, nineteen hundred and fifty-six, who, after having served
in any such office or offices at least ten years continuously and hav-
ing attained the age of seventy years, shall resign his office at any
time within thirty days thereafter, shall thereupon be entitled to
receive a pension for life at an annual rate equal to three fourths of
the annual rate of salary payable to him at the time of such resig-
nation, to be paid from the same source and in the same manner as

Appendix A.

PRESENT MASSACHUSETTS STATUTES RE JUDICIAL
PENSIONS (G. L., c. 32).
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the salaries of like judicial officers of his court are paid. A justice
of a district court who retires or resigns in accordance with the pro-
visions of this section, and who has served continuously for ten
years prior to such retirement or resignation in the appellate division
of a district court or in the superior court under the provisions of
sections fourteen B to fourteen E of chapter two hundred and twelve,
or corresponding provisions of earlier laws, or as a member of the
administrative committee of the district courts, shall, in addition to
all other amounts received under the provisions of this section, be
entitled to receive a pension for life equal to three fourths of the
average annual compensation paid him for such service during the
ten years next preceding such retirement or resignation. (Amended
by 1956, 670.)

Section 658. Pensions for Special Justices of District Courts.
A special justice of a district court, including the municipal court of
the city of Boston, who shall be retired under Article LYIII of the
amendments to the constitution, or a special justice thereof sixty-
five years of age or over who shall resign his office, after in either
case having served as a special justice for at least ten years, shall be
entitled to receive a pension for life at an annual rate equal to three
fourths of Ms average yearly earnings as special justice during the
period of ten years next preceding such retirement or resignation
or during the period of ten years next preceding December thirty-
first, nineteen hundred and fifty-six, or at an annual rate equal to
three fourths of Ms average yearly earnings as special justice during
the entire period of his service in said office, whichever is the higher
rate, but not exceeding in any event an annual rate equal to three
fourths of the annual rate of salary of the justice of his court, or, in
the case of the municipal court of the city of Boston, three fourths
of the annual rate of salary of an associate justice of said court,
payable from the same source and in the same manner as the salary
of such justice or associate justice, as the case may be. (Amended
by 1956, 738, § 9.)
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An Act providing for payment of annuities to widows and
SURVIVING DEPENDENT CHILDREN OF JUDGES.

Chapter 32 of the General Laws is hereby amended by inserting
after section 658, as most recently amended by chapter 670 of the
acts of 1956, the following section:

Section 65C. A chief justice or any associate justice of the su-
preme judicial court, the superior court or the municipal court of
the city of Boston, any judge or associate judge of the land court,
any judge of probate and insolvency, a justice of any district court
other than the municipal court of the city of Boston, or a justice
of the Boston juvenile court, notwithstanding the provisions of
section one of this chapter

(a) May, by written election filed with the board on a form pre-
scribed by it, within six months after the date on which he takes
office (or within six months after the enactment of this section),
bring himself within the purview of this section.

(6) There shall be deducted and withheld from the salary of each
judge electing to bring himself within the purview of this section a
sum equal to three per cent of such judge’s salary. The amounts
so deducted and withheld from the salary of each such judge shall
be deposited, invested and managed, in accordance with such pro-
cedures as are prescribed by statute for state and county em-
ployees, respectively. Every judge who elects to bring himself
within the purview of this section shall be deemed thereby to consent
and agree to the deductions from his salary as provided in this sub-
section, and payment less such deductions shall be a full and com-
plete discharge and acquittance of all claims and demands what-
soever for all judicial services rendered by such judge during the
period covered by such payment, except the right to the benefits to
which he or his survivors shall be entitled under the provisions of
this section.

Appendix B.

PROPOSED JUDGES’ DEPENDENTS’ BILL DRAWN BY
MASSACHUSETTS SUPERIOR COURT JUSTICES.
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(c) Each judge who has elected to bring himself within the pur-
view of this section shall deposit, with interest at four per cent per
annum from December thirty-first, nineteen hundred and fifty-two,
a sum equal to three per cent per annum of his annual salary from
December thirty-first, nineteen hundred and fifty-two, to date of
election to bring himself within the purview of this section, and
thereafter a sum equal to three per cent of his salarj'- received for
service as a judge, and of his basic salary, pay or compensation for
service as a constitutional officer, executive councillor, senator or
representative in the general court, special justice of the municipal
court of the city of Boston, or any district court or the Boston
juvenile court, and for any other civilian service within the purview
of General Laws, chapter thirty-two. Each judge may elect to
make such deposits in installments during the continuance of his
judicial service in such amounts and under such conditions as may
be determined in each instance by the board. Notwithstanding the
failure of a judge to make such deposit, credit shall be allowed for
the service rendered, but the annuity of the widow of such judge
shall be reduced by an amount equal to ten per cent of the amount
of such deposit, computed as of the date of the death of such judge,
unless such widow shall elect to eliminate such service entirely
from credit under subsection (n) of this section; provided, that no
deposit shall be required from a judge for any service rendered prior
to December thirty-first, nineteen hundred and fifty-two, or for
any honorable service in the army, navy, air force, marine corps,
or coast guard of the United States.

(d) The amount deposited by or deducted and withheld from the
salary of each judge electing to bring himself within the purview of
this section for credit to the judicial survivors annuity fund created
by this section covering service from and after August first, nine-
teen hundred and twenty-five, shall be credited to an individual
account of such judge.

(e) If any judge who has elected to bring himself within the pur-
view of this section resigns from office otherwise than on pension
under section sixty-five A of the General Laws, chapter thirty-two,
the amount credited to his individual account, together with in-
terest at four per cent per annum from December thirty-first,
nineteen hundred and fifty-two, to date this act becomes effective,
and three per cent per annum, thereafter, compounded on Decern-
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ber thirty-first of each year, to the date of his relinquishment of
office, shall be returned to him.

(/) In case any judge who has elected to bring himself within the
purview of this section shall die while in office (whether in regular
active service or retired from such service under section sixt

five A of the General Laws, chapter thirty-two, after hawing rendered
at least five years of civilian service computed as prescribed in
subsection (n) of this section, for the last five years of which the
salary deductions provided for by subsection (6) of this section or
the deposits required by subsection (c) of this section have actually
been made

(1) If such judge is survived by a widow but not by a dependent
child, there shall be paid to such widow an annuity beginning with
the da5r of the death of the judge or following the widow’s attain-
ment of the age of forty-five years, whichever is the later, in an
amount computed as provided in subsection (to) of this section; or

(2) If such judge is survived by a widow and a dependent child
or children, there shall be paid to such widow an immediate annuity
in an amount computed as provided in subsection (to) of this
section, and there shall also be paid to or on behalf of each such
child an immediate annuity equal to one half the amount of the
annuity of such widow, but not to exceed twelve hundred dollars
per year, divided by the number of such children, or six hundred dol-
lars per year, whichever is lesse or

(3) If such judge leaves no surviving widow or widower, but
leaves a surviving dependent child or children, there shall be paid
to or on behalf of each such child an immediate annuity equal to
the amount of the annuity to which such widow would have been
entitled under paragraph (2) of this subsection had she survived,
but not to exceed eight hundred dollars per year.

The annuity payable to a widow under this subsection shall be
terminable upon her death or remarriage. The annuity payable to
a child under this subsection shall be terminable upon (A) his at-
taining the age of eighteen years, (B) his marriage, or (C) his death,
whichever first occurs, except that if such child is incapable of self-
support by reason of mental or physical disability his annuity shall
be terminable only upon death, marriage or recovery from such
disability. In case of the death of a widow of a judge leaving a
dependent child or children of the judge surviving her, the annuity
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of such child or children shall be recomputed and paid as provided
in paragraph (3) of this subsection. In any case in which the
annuity of a dependent child, under this subsection, is terminated,
the annuities of any remaining dependent child or children, based
upon the service of the same judge, shall be recomputed and paid
as though the child whose annuity was so terminated had not sur-
vived such judge.

(g) As used in this section
(1) The term “widow” means a surviving wife of an individual,

who either (A) shall have been married to such individual for at
least two years immediately preceding his death or (B) is the
mother of issue by such marriage, and who has not remarried.

(2) The term “dependent child” means an unmarried child, in-
cluding a dependent stepchild or an adopted child, who is under the
age of eighteen years or who because of physical or mental dis-
ability is incapable of self-support.

(3) The term “judge” as used herein means a chief justice or an
associate justice of the supreme judicial court, the superior court,
or the municipal court of the city of Boston, any judge or associate
judge of the land court, any judge of probate and insolvency, any
justice of a district court other than the municipal court of the
city of Boston, and a justice of the Boston juvenile court, including
any chief justice, associate justice, judge, associate judge who
has been retired or pensioned under the General Laws, chapter
thirty-two, section sixty-five B.

Qi) In any case in which (1) a judge who has elected to bring
himself within the purview of this section shall die while in office,
or after retirement from office under section sixty-five A, General
Laws, chapter thirty-two, before having rendered five years of
civilian service computed as prescribed in subsection (n) of this
section, or after having rendered five years of such civilian service
but without a survivor or survivors entitled to annuity benefits
provided by subsection (j) of this section, or (2) the right of all
persons entitled to annuity under subsection (/) of this section
based on the service of such judge shall terminate before a valid
claim therefor shall have been established, the total amount credited
to the individual account of such judge, with interest at four per
cent per annum from December thirty-first, nineteen hundred and
fifty-two, to the effective date of this act, and three per cent per
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annum, thereafter, compounded on December thirty-first of each
year, to the date of the death of such judge, shall be paid, upon the
establishment of a valid claim therefor, to the person or persons
surviving at the date title to the payment arises, in the following
order of precedence, and such payment shall be a bar to recovery
by any other person:

First, to the beneficiary or beneficiaries whom the judge may
have designated by a writing received by the board prior to his
death;

Second, if there be no such beneficiary, to the widow of such
judge;

Third, if none of the above, to the child or children of such judge
and the descendants of any deceased children by representation;

Fourth, if none of the above, to the parents of such judge or the
survivor of them;

Fifth, if none of the above, to the duly appointed executor or ad-
ministrator of the estate of such judge;

Sixth, if none of the above, to such other next of kin of such
judge as majr be determined by the board to be entitled under the
laws of the domicile of such judge at the time of his death.

Determination as to the widow or child of a judge for the purposes
of this subsection shall be made by the board without regard to the
definition of these terms stated in subsection ( g) of this section.

(i) In any case in which the annuities of all persons entitled to
annuity based upon the service of a judge shall terminate before
the aggregate amount of annuity paid equals the total amount
credited to the individual account of such judge, with interest at
four per cent per annum from December thirty-first, nineteen
hundred and fifty-two, to effective date of this act, and three per cent
thereafter, compounded on December thirty-first of each year, to
the date of the death of such judge, the difference shall be paid,
upon establishment of a valid claim therefor, in the order of pre-
cedence prescribed in subsection (h) of this section.

(j) Any accrued annuity remaining unpaid upon the termination
(other than by death) of the annuity of any person based upon the
service of a judge shall be paid to such person. Any accrued an-
nuity remaining unpaid upon the death of any person receiving
annuity based upon the service of a judge shall be paid, upon the
establishment of a valid claim therefor, in the following order of
precedence:
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First, to the duly appointed executor or administrator of the
estate of such person;

Second, if there is no such executor or administrator, payment
may be made, after the expiration of thirty days from the date of
the death of such person, to such individual or individuals as may
appear in the judgment of the board to be legally entitled thereto,
and such payment shall be a bar to recovery by any other in-
dividual.

i (k) Where any payment under this section is to be made to a
minor, or to a person mentally incompetent or under other legal
disability adjudged by a court of competent jurisdiction, such
payment may be made to the person who is constituted guardian
or other fiduciary by law of the State of residence of such claimant
or is otherwise legally vested with the care of the claimant or his
estate. Where no guardian or other fiduciary of the person under
legal disability has been appointed under the laws of the State of
residence of the claimant, the board shall determine the person who
is otherwise legally vested with the care of the claimant or his
estate.

( I ) Annuities granted under the terms of this section shall accrue
monthly and shall be due and payable in monthly installments on
the first business day of the month following the month or other
period for which the annuity shall have accrued. None of the
moneys mentioned in this section shall be assignable, either in law
or in equity, or subject to execution, levy, attachment, garnishment
or other legal process.

(m) The annuity of the widow of a judge who has elected to
bring himself within the purview of this section shall be an amount
equal to the sum of (1) one and three quarters per cent of the average
annual salary received by such judge for judicial service and any
other prior allowable service during the last five years of such service
prior to his death, or retirement from office under section sixty-

sfive A of the General Laws, chapter thirty-two, multiplied by the
sum of his years of judicial service, his years of prior allowable
service as a constitutional officer, executive councillor, senator or
representative in the general court, his years of prior allowable
service performed as a member of the armed forces of the United
States, and his years, not exceeding fifteen, of prior allowable
service performed as an employee described in General Laws,
chapter thirty two, section one, and (2) three quarters of one per
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cent of such average annual salary multiplied by his years of any
other prior allowable service, but such annuity shall not exceed
thirty-seven and one half per cent of such average annual salary
and shall be further reduced in accordance with subsection (c) of
this section, if applicable.

(n) Subject to the provisions of subsection (c) of this section,
the years of service of a judge which are allowable as the basis for
calculating the amount of the annuity of his widow shall include,
his years of service as a chief justice or associate justice of the
supreme judicial court, the superior court, or the municipal court
of the city of Boston, including his years as a special justice thereof,
as a judge or associate judge of the land court, a judge of probate
and insolvency, a justice of any district court, including his years
of service as a special justice thereof, and a justice of the Boston
juvenile court, including his years of service as a special justice
thereof, his years of service as a constitutional officer, executive
councillor, senator or representative in the general court, his years
of active service as a member of the armed forces of the United
States not exceeding five years in the aggregate, and his years of
any other civilian service within the purview of section one of the
General Laws, chapter thirty-two.

(o) Nothing contained in this section shall be construed to pre-
vent a widow eligible therefor from simultaneously receiving an
annuity under this section, and any annuity to which she would
otherwise be entitled under any other law without regard to this
section, but in computing such other annuity service used in the
computation of her annuity under this section shall not be credited.

(p) Funds necessary to carry out the provisions of this act may
be appropriated out of any money in the treasury not otherwise
appropriated.

(g) A judge who was separated from the judicial service prior to
the date of enactment of this act and who on that date is receiving
a pension under section sixty-five A of the General Laws, chapter
thirty-two, shall be considered a judge within the meaning of this
section, and as such shall be entitled within six months after the
date of enactment of this act to make the election authorized by
and to receive the benefits of this act upon payment of the deposit
provided for in subsection (c), or after electing to make such de-
posits in installments in such amounts and under such conditions as
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may be determined in each instance by the board, subject to the
reduction required by subsection (c), should such judge die before
such deposit is paid in full; and provided, further, that such judge
has paid the installments due prior to his death as previously de-
termined by the board.

(r) In the case of a living widow of a judge who died prior to the
date of enactment of this act, an annuity shall be paid as provided
herein, as if such judge had died on such date and had elected to

Jbring himself within the purview of this section, but had not made
the deposit provided for by subsection (c) of this section; provided,
(a) That such widow has not remarried; and (6) that the amount
of such annuity and the reduction therein because of such deposit
not having been made shall be computed on the basis of the actual
length of judicial and other allowable service of such judge; and
provided, further, that notwithstanding the provisions of sub-
section (/) of this act such annuity shall be payable even though
such judge had not rendered five years of civilian service prior to
his death. In the case of a judge who dies within six months after
the date of enactment of this act after having rendered at least five
years of civilian service computed as prescribed in subsection (n)
of this act, but without having made an election as provided herein
to bring himself within the purview of this act, an annuity shall be
paid to his widow and surviving dependent children as provided
herein as if such judge had elected on the day of his death to bring
himself within the purview of this act but had not made the de-
posit provided for by subsection (c). An annuity shall be payable
under this section computed on the basis of the actual length of
judicial and other allowable service of the judge and subject to the
reduction required by subsection (c) of this section even though no
deposit has been made, as required by subsection (1) with respect
to any of such sendee.
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