
House of Representatives, May 13, 1958.

The committee on Public Welfare, to whom were referred the
petition (accompanied by bill, House, No. 1488) of Armand N.
Tancrati that the Department of Mental Health be authorized to
construct a hospital for the treatment of sex offenders; and the
petition (accompanied by bill, House, No. 2317) of Carter Lee rela-
tive to the examination, commitment, care, treatment and rehabili-
tation of sex offenders, report the accompanying bill (House, No.
3046).

For the committee,

HOUSE . No. 3046
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In the Year One Thousand Nine Hundred and Fifty-Eight.

An Act further providing for the examination, commitment,
CARE, TREATMENT AND REHABILITATION OF SEX OFFENDERS, SO
CALLED.

iration of this act would tend to
to provide for the examination,
and rehabilitation of certain sex-
sex offenders, so called, and the

1 Whereas, The deferred op<
2 defeat its purpose, which is
3 commitment, care, treatment
4 ually dangerous persons, or
5 establishment of facilities therefor, therefore it is hereby de-
-6 dared to be an emergency law, necessary for the immediate
7 preservation of the public safety.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 The General Laws are hereby amended, by striking out chap-
-2 ter 123 A and inserting in place thereof the following chapter;

3

4 Care, Treatment and Rehabilitation of Sexually Dan-
-5 gerous Persons and Victims of Sexual Attacks.

6 Section 1. The words “sexually dangerous person” as used
7 in this chapter shall have the following meaning: Any per-
-8 son whose misconduct in sexual matters indicates a general
9 lack of power to control his sexual impulses, as evidenced by

10 repetitive or compulsive behavior and either violence or an age
11 disparity from which it shall appear that the victim was under^
12 the age of sixteen years, and the person is an adult aggressor,
13 and who as a result is likely to attack or otherwise inflict
14 injury on the objects of his uncontrolled or uncontrollable
15 desires.
16 Section 2. The commissioner of mental health shall estab-
-17 lish and maintain, subject to the jurisdiction of the department

Cbe Commontoealtl) of Massachusetts

Chapter 123A.
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18 of mental health, a treatment center, hereinafter called the
19 center, at a correctional institution approved by the commis-

-20 sioner of correction, for the care, custody, treatment and re-
-21 habilitation of persons described in section one. The commis-
-22 sioner of mental health shall properly staff and keep properly
23 staffed said center, and with the consent of the commissioner
24 of correction, may establish branches of said center at suitable
25 correctional institutions in the commonwealth. The commis-
-26 sioner of mental health may also establish branches of said
27 center at any suitable facility of the department of mental
28 health. Any branch shall be deemed to be a part of said center
29 for the purposes of this chapter, or for such limited purposes
30 as the commissioner of mental health shall designate.
31 Section 3. Notwithstanding any other provision of law upon
32 the trial of a person in a district court charged with the crime
33 of indecent assault or indecent assault and battery, indecent
34 assault and battery on a child under the age of fourteen, rape,
35 rape of a female child under sixteen, carnal knowledge and
36 abuse of a female child under sixteen, assault with intent to
37 commit rape, open and gross lewdness and lascivious behavior,
38 incest, sodomy, buggery, unnatural and lascivious acts with
39 another person or with a child under the age of sixteen, lewd,
40 wanton and lascivious behavior or indecent exposure, or an
41 attempt to commit any such crime, the court shall, if it ap-
-42 pears that said person is guilty of the crime and appears to be
43 a sexually dangerous person, commit or bind over said person
44 for trial in the superior court.
45 Upon the determination of guilt of a person in the superior
46 court of the crime of indecent assault or indecent assault and
47 battery, indecent assault and battery on a child under the age
48 of fourteen, rape, rape of a female child under sixteen, carnal
49 knowledge and abuse of a female child under sixteen, assault
50 with intent to commit rape, open and gross lewdness and las-
-51 civious behavior, incest, sodomy, buggery, unnatural and lasciv-
-52 ious acts with another person or with a child under the age of
53 sixteen, lewd, wanton and lascivious behavior or indecent ex-
-54 posure, or an attempt to commit any such crime, the court
55 may, upon its own motion, or upon the motion of the district
56 attorney, prior to imposing sentence, commit him to the center
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57 or a suitable branch of the center established under section
58 two for a period not exceeding sixty days, for the purpose of
59 examination and diagnosis under the supervision of not less
60 than two psychiatrists, who shall, within said period, hie with
61 the court from which such person was committed a written
62 report of the results of such examination and diagnosis, and
63 recommendations for the disposition of such person. The
64 court shall supply to the examining psychiatrists copies of the
65 court record, and the probation officer shall supply them witl(jj
66 the probation record of the person committed for examination.
67 The probation record shall contain a history of such person’s
68 previous offences and previous psychiatric examinations and
69 such other information as may be helpful to assist such psychi-
-70 atrists in making their diagnosis.
71 Section 4- If the report filed with the court under section
72 three clearly indicates that such person is a sexually dangerous
73 person as defined in section one, the court shall give notice to
74 such person, that a hearing will be held to determine whether
75 or not he is a sexually dangerous person.
76 If the court determines, upon such person’s motion, that he
77 is financially unable to obtain counsel, the court shall appoint
78 such counsel. Such person shall be entitled to have process
79 issued out of the court to compel the attendance of witnesses
80 in his behalf. Upon such hearing it shall be competent to intro-
-81 duce evidence of the person’s past criminal and psychiatric
82 record and any other evidence that tends to indicate that he
83 is a sexually dangerous person as defined in section one. Any
84 psychiatric report filed under this chapter shall be admissible
85 in evidence in such proceeding. The court may, in its discre-
-86 tion, exclude the general public from attendance at such hear-
-87 ing, and the proceeding shall be reduced to writing.
88 If the court finds, upon such hearing, that the person is not
89 a sexually dangerous person, it shall impose such sentence as is.
90 required by law for the original offence. If the court finds
91 that the person is a sexually dangerous person as defined in
92 section one, it may, in lieu of the sentence required by law for
93 the original offence, commit such person to the center, or a
94 branch thereof, for an indeterminate period of a minimum of
95 one day and a maximum of such person’s natural life. The
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96 court may grant probation or suspend the commitment upon
the condition that such person receive out-patient treatment
and upon any other condition it might deem suitable, upon
the recommendation of the department of mental health that
such person is a suitable subject for out-patient treatment.
The court shall forward the report to the commissioner of cor-
rection who shall thereupon transfer the person to the center,
or a branch thereof, for the purpose of treatment and rehabili-
tation, where he shall be held until released under the provi-
sions of section eight. Persons committed shall be subject to
all laws, rules and regulations which govern inmates of the in-
stitution to which they have been committed, in so far as may
be compatible with the treatment provided for by this chapter,
and the3r shall be entitled to such rights and privileges of such
inmates, in so far as may be compatible with their treatment.
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Section 5. If a prisoner under sentence in any jail, house
f correction or prison, or in the custody of the youth service
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board, appears to be a sexually dangerous person and in need
of the care and treatment provided for in the center estab-
lished under section two, the sheriff, keeper, master or super-
intendent or the director of the youth service board or the
district attorney for the district in which said prisoner was
sentenced, may notify the commissioner of mental health, who
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shall thereupon cause such prisoner to be examined at the in-
stitution wherein he is confined by a psychiatrist. Such psy-
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chiatrist shall report the results of his examination in writing
to the sheriff, keeper, master or superintendent, director of the
youth service board, or district attorney, and if such report
indicates that such person may be a sexually dangerous per-
son as defined in section one, the sheriff, keeper, master or
superintendent, director of the youth service board or district
attorney shall thereupon transmit the report to the clerk of
the courts for the comity wherein such prisoner was sentenced,
and if such prisoner was sentenced in Suffolk county, to the
clerk of the superior court for the transaction of criminal busi-
ness, together with a motion to commit such person to the
center or a suitable branch thereof for examination and diag-
nosis for a period not exceeding sixty days. The court shall
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upon such motion speedily, and if it grants the motion,134



[MayHOUSE No. 3046.6

shall commit such person under the provisions of section three
in so far as may be applicable.

135
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If there be no sitting of the superior court in the appropriate
county at the time the motion and report is transmitted to the
clerk, the clerk shall then transmit a copy of the motion and
report to the chief justice of the superior court, who may act
upon the motion.
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If the report of the psychiatrists to the court indicates that
such prisoner is not a sexually dangerous person, the court shall
order such prisoner to be reconveyed to the institution wherein
he was serving his sentence, there to be held until the termina-
tion of his sentence or until otherwise discharged.

142
143
144
145
146

If such report clearly indicates that such person is a sexually
dangerous person as defined in section one, the clerk shall then
notify the court and the district attorney, and the district
attorney shall file a petition for commitment of the prisoner to
the center, or a branch thereof, for treatment and rehabilita-
tion, and he shall give notice to the prisoner or to his parents,
spouse, issue, next of kin, guardian, or next friend, if it shall
appear that the prisoner is incapable of conducting his challenge
to the report. The hearing shall be conducted in the manner
described in section four.
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Pending the completion of proceedings under this chapter,
the court may order that the prisoner be retained in the custody
of the superintendent of the institution in which the center, or
branch thereof, is located, or may commit him to the custody of
a sheriff or keeper of a jail or place of detention, until such time
as the matter is heard on the merits.

157
158
159
160
IGI
162

If the court finds, upon such hearing, that the person is not
a sexually dangerous person, the court shall order such person
to be reconveyed to the institution wherein he was serving his
sentence, there to be held until the termination of his sentence
or until otherwise discharged. If the court finds that such per-
son is a sexually dangerous person as defined in section one, it
shall commit such person to the center, or a branch thereof, for
an indeterminate period of a minimum of one day and a maxi-
mum of such person’s natural life, for the purpose of treatment
and rehabilitation, or it may commit such person to a mental
institution or place him upon out-patient treatment, or make
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174 such other disposition upon the recommendation of the de-
-175 partment of mental health consistent with the purpose of treat-
-176 ment and rehabilitation. Such person shall be held in custody
177 under sufficient security to protect society, and he shall be
178 subject to all laws, rules and regulations which govern inmates
179 of the institution to which he has been committed, insofar as
180 may be compatible with the treatment provided for by this
181 chapter, and he shall be entitled to such lights and privileges
182 of such inmates, insofar as may be compatible with his treat-
-183 ment.
184 Section 6. Any attorney retained by or on behalf of any
185 person committed to the center shall be admitted to visit such
186 person at reasonable times, if in the opinion of the commissioner
187 of mental health such visit would not be injurious to such
188 person, or if a justice of the superior court first orders in writing
189 that such visit shall be allowed. Such attorney shall be en-
-190 titled to receive from the clerk of the court a copy of the report
191 of the examining psychiatrists provided for in section three
192 upon request.
193 Section 7. Any person believing himself to be suffering from
194 a physical or mental condition which may result in sexual
195 trends dangerous to the welfare of the public may make appli-
-196 cation to the department of mental health upon forms pre-
-197 scribed by said department for admission to the treatment
198 center, or a suitable branch thereof, established under section
199 two. All information pertaining to this application shall be
200 confidential, and may not be used in any criminal proceeding
201 or proceeding under this chapter against such person. Subject
202 to such rules and regulations and conditions relative to payment
203 therefor, as the commissioner shall prescribe, persons may be
204 admitted for examination, diagnosis and treatment to the
205 center or a suitable branch thereof.
206 Section 8. Any person committed to the center for treat-
-207 ment and rehabilitation under the provisions of this chapter
208 shall be eligible for parole. Such person shall be presented to
209 the parole board for consideration for parole by the superintend-
-210 ent of the institution in which the branch of the center is
211 located, with the recommendations of the department of men-
-212 tal health, at least once during the first twelve months following
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commitment, and then at least once in every three-year period
thereafter, or at any time upon the recommendation of two
psychiatrists appointed by the commissioner of mental health
stating that he is a fit person for parole. The parole board
shall carefully and thoroughly consider the reports of the de-
partment of mental health concerning the progress of such
person, as well as any other information it deems relevant.
After such consideration, the parole board may grant to such
person a parole permit to be at liberty upon such terms and
conditions as it shall prescribe, including the condition that
such person receive out-patient treatment, and any other con-
dition that the commissioner of mental health may recommend.
Such terms and conditions may be revised, altered, amended or
revoked by the parole board at any time. The violation by the
holder of the permit to be at liberty, of any of the terms or
conditions of his permit, or the violation of any law of the
commonwealth, shall render Ins permit void. The parole board
may revoke such permit at any time. If such permit has be-
come void or has been revoked the parole board may order the
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arrest of the holder of such permit by any officer qualified to
serve civil or criminal process in any county, and the return
of such holder to the center for further treatment under con-
finement. A person who has been so returned to the center
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irding to the terms of his originalshall be detained therein act
commitment.
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isions of this section, any person
a branch thereof, under the pro-
be entitled to have a hearing for

Notwithstanding any pro 1
committed to the center, or
visions of this chapter shall
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examination and discharge once in every twelve months, upon
the filing of a written petition by the committed person, his
parents, spouse, issue, next of kin or any friend. A copy of
said petition shall be sent to the district attorney for the
district where the original proceedings were commenced within
fourteen days after it is filed, and to the parole board. Said
petition shall lie filed in a superior court for the district in
which said person was committed, and the court shall set a
date for a speedy hearing. The hearing shall be conducted in
the same manner as is provided for in previous sections. The
court shall issue whatever process is necessary to assure the
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252 presence in court of the committed person, and shall hear the
253 recommendations of the department of mental health and the
254 parole board regarding the disposition of the petition. Upon a
255 finding by the court that such person is no longer a sexually
256 dangerous person, the court shall order the commitment of
257 such person, to the center to be discharged, and he shall be
258 released subject to such conditions, if any, as the court may in
259 its sound discretion impose, including the condition that
260 such person receive out-patient treatment. If it shall be
261 found that such person still requires treatment within the
262 center or a branch thereof, then the court shall order that he
263 continue to be held and further treated under the previous
264 commitment. The department of mental health shall make
265 periodic examinations every year of any person committed
266 under this chapter to the center, to determine the progress of
267 cure, and shall give an annual report of its findings to the
268 district attorney for the district from which the person was
269 committed, the court from which the person was committed,
270 and the parole board. The psychiatrists appointed to make

ion shall have access to all records
ion pertaining to the person being

271 examinations under this sec
272 of the department of correc
273 examined. In like manner
274 diagnosis and examination

11 records concerning the progress,
made by examining psychiatrists

275 shall be available to the parole board to assist them in their
276 determinations of parole.
277 Section 9. In the discretion of the commissioner of mental
278 health, all facilities of the department of mental health shall be
279 available on a voluntary and confidential basis to persons who
280 are victims of sexual attack.
281 Section 10. If any of the provisions of this chapter shall be
282 held invalid or unconstitutional in relation to any of the ap-
-283 plications thereof, such invalidity or unconstitutionality shall
284 not affect other applications thereof or other provisions thereof;
285 and to this end the provisions of this chapter are declared to be
286 severable.








