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To accompany the petition of John A. Daly for legislation to authorize judges
of probate to sit in the Superior Court. The Judiciary.

An Act to authorize judges of probate to sit in
THE SUPERIOR COURT.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 212 of the General Laws is hereby
2 amended by inserting therein, after section 148, the following
3 new section:
4 Section A judge of probate shall, at the written request
5 of the chief justice of the superior court and with the approval
6 of the administrative committee of the probate courts, sit in
7 the superior court at the trial or disposition of any case other
8 than a criminal prosecution, and during the time in which he
9 shall so sit shall have and exercise all the powers and duties

10 which a justice of the superior court has or may exercise in the
11 trial and disposition of such cases.
12 In the event that by reason of physical or mental disability,
13 death, resignation, retirement or removal a judge of probate
14 presiding at a trial in the superior court pursuant to this section
15 shall fail to sign or return exceptions taken at the trial; to make
16 a report after he has reserved a case for report to the supreme
17 judicial court; to enter a verdict or finding after reserving leave
18 with the assent of the jury so to do; to set aside a verdict and
19 order a new trial for a cause for which a new trial may be al-
-20 lowed; to approve a record and designation of evidence on
21 appeal, or otherwise to exercise any of his powers and duties
22 granted to him by this section in the disposition of such case,
23 the chief justice of the superior court may assign any other
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24 judge of probate authorized to sit in the superior court pursuant
25 to this section, or any justice of the superior court to have and
26 exercise such powers and duties.

1 Section 2. Section 14D of chapter 212 of the General Laws
2 is hereby amended by adding after the words “justice of a dis-
-3 trict court” in the first line the words “or a judge of probate”,
4 and the words “or judge of probate” at the end thereof, so that
5 it shall read as follows:
6 Section HD. When a justice of a district court or a judge of
7 probate sits in the superior court as above provided, the fact
8 of his holding court and the request of the chief justice of the
9 superior court shall be entered upon the general records of the

10 court but need not be stated hi the record of any case heard by
11 said district court judge or judge of probate.

1 Section 3. Chapter 212 of the General Laws is hereby
2 amended by inserting therein, after section 14E, the following
3 new section: -

4 Section 14F. A judge of probate when sitting in the superior
5 court as herein provided shall receive from the commonwealth,
6 in addition to his regular salary, upon certificate of the chief
7 justice of the superior court, the amount of expense incurred by
8 him in the discharge of his duties in connection with such
9 sessions; if his rate of compensation by the day, not including

10 for computation of such daily rate Sundays and legal holidays
11 shall be less than dollars per day, he shall also receive such
12 compensation for each court day, while so sitting, as will when
13 added to such per diem rate of his regular salary, amount to
14 dollars per day. The compensation of any judge of probate
15 for services in holding sessions in a probate court in place of a
16 judge of probate while sitting in the superior court as herein
17 provided shall be paid by the commonwealth.

1 Section 4. This act shall take effect on


