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To accompany the petition of Leslie B. Cutler that provision be made for reim-
bursement by the Commonwealth to cities and towns of part of the cost of certain
public assistance, and of all the costs of such assistance in certain cases, and abolish-
ing “settlements” with respect to such assistance. Public Welfare.

In the Year One Thousand Nine Hundred and Fifty-Eight.

An Act providing for reimbursement by the commonwealth
to cities and towns of part of the cost of certain public

assistance, and for payment of all the costs of such public

assistance in certain cases, and abolishing “settlements”
with reference to applicants for and recipients of such
assistance.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. The General Laws are hereby amended by
2 striking out chapter 117 and inserting in place thereof the fol-
-3 lowing chapter:

4

General Public Assistanceo

6 Section 1 . The following words as used in this chapter shall,
7 unless the context otherwise requires, have the following
8 meanings: —■

9 “Department”, the department of public welfare
10 “Institution”, any hospital, sanatorium, wayfarers’ lodge,
11 boarding home for the aged or nursing or convalescent home
12 for the operation of which a license is required; any facility
13 conducted by an agency incorporated under the provisions of
14 chapter one hundred and eighty or any special act as a chari-
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Chapter 117.
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15 table corporation; and any facility operated by the federal
16 government or by the commonwealth or by any political sub-
-17 division thereof.
18 “Reside” or “residence”, occupation of an established place
19 of abode with no present intention of definite and early re-

-20 moval, but not necessarily with the intention of remaining per-
21 manently.

ions residence of a person in a
one year. Such town residency
al of said person from such city”
issistance shall not interrupt the

22 “Town residence”, contin
23 city or town for a period of
24 shall be lost upon the remov
25 or town. Receipt of public i
26 acquisition of a town residence. Time spent as a patient or
27 inmate in an institution shall be deemed to be a continuity of
28 the last place of residence of a person.
29 Section 2. In every town the board of public welfare shall
30 provide assistance for every needy person residing or found
31 therein whenever he is in need of assistance. Such assistance
32 shall be on the basis of need and the amount thereof shall be
33 determined in accordance with budgetary standards estab-
-34 lished by the department. Such assistance may include cash,
35 goods or services, medical attention, nursing or board and care
36 in a public or private hospital or institution or boarding home,
37 such other assistance as may be required, and burial expenses.
38 Section 3. The board of public welfare shall investigate at
39 least once in every three months, or more frequently, if neces-
-40 sary, at his home or other place of abode, each person who is
41 being assisted, and after each visit shall make and record all
42 pertinent information and a statement of action taken.
43 Section Each applicant for assistance shall be interviewed
44 privately in a room or compartment from which shall be ex-
-45 eluded all persons, other than such applicant, such persons as
46 shall accompany him at his request, and members, agents and
47 employees of the board of public welfare. A
48 Section 5. The department may upon its own motion and
49 shall upon the request of an applicant or recipient review any
50 application for assistance or any grievance of a recipient on
51 which a decision has not been made by a board of public wel-
-52 fare within a reasonable time. After a review of the case, the
53 decision of the department shall be made within thirty days



SENATE No. 61.1958.] 3

�

54 and shall be final and binding upon the local board of welfare
55 and shall be complied with by such board forthwith.
56 Section 6. Every person who has received assistance from
57 any town under this chapter shall be liable in action of contract
58 to such town for the amount of such assistance received, and
59 the estate of every person who dies, having received such
60 assistance from a town within six years prior to his death, shall
61 be liable to such town therefor and such liability shall be a
62 debt of his estate and enforced in the same manner as other
63 debts of deceased persons. The department shall be notified
64 of any action brought under this section and the amounts
65 recovered by such action, in accordance with procedures de-
-66 veloped by the department.
67 Section 7. The husband of any person in need of assistance,
68 and the relatives of any such person in the line or degree of
69 father, mother or children by consanguinity, if of sufficient
70 ability, shall be bound to support such person and shall be
71 obliged to reimburse any town which provides assistance for
72 such person under this chapter in proportion to their respective
73 abilities to pay.
74 Section 8. A justice of the district court within whose ju-
-75 dicial district any one of such kindred to be charged resides or
76 has his usual place of business, upon complaint of any town or
77 kindred put to expense for the assistance of such person, may
78 on due hearing assess and apportion upon such of the kindred
79 as he finds to be of sufficient ability and in proportion thereto
80 such amount as he considers reasonable for or towards the
81 support of the person to the time of such assessment, and may
82 enforce payment thereof by execution in common form; but
83 such assessment shall not extend to any expense for relief
84 afforded more than two years previous to the filing of the
85 complaint.
86 Section 9. The court may further assess and apportion upon
87 such kindred such weekly amount as it finds sufficient for the
88 future support of the person, which shall be paid monthly until
89 the further order of court; and upon application from time to
90 time of the town or kindred, to whom it is ordered to be paid,
91 the clerk of said court shall issue and may renew an execution
92 for the arrears of any preceding month.
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93 Section 10. A complaint, under section eight, shall be fit
4 in the office of the district court clerk, and a summons, directed

95 to any officer qualified to serve civil process, shall be thereupon
96 issued requiring the kindred therein named to appear and
97 answer thereto; and it shall be served like an original summons.
98 Section 11. The court may award costs to either party, and
99 if it adjudges two or more of the kindred of a person to be of

100 sufficient ability to contribute to his support, it shall tax no
101 more costs against any one respondent than is occasioned by
102 his default or separate defense.
103 Section 12. Upon suggestion that there are other kindred of
104 ability not summoned in the original process, they may be
105 summoned; and after due notice, whether they appear or are
106 defaulted, the court may proceed against them in the same
107 manner as if they had been summoned upon the original corn-
108 plaint
109 Section 13. No board of public welfare shall place or cause
110 to be placed a person dependent on public support in any hos-
111 pital, nursing home, infirmary or institution not operated by
112 the commonwealth which is not licensed as required by chapter
113 one hundred and eleven. Any person violating the provisions
114 of this section shall be punished by a fine of not less than
115 twenty-five nor more than one hundred dollars
116 Section 14- Every town shall be liable for any expens
117 necessarily incurred for the relief of a person in need of public
118 assistance therein by any person not liable by law for his sup-
119 port, after notice in writing which must be made within thirty
120 days to the board of public welfare wherein the person resides
121 and until provision is made by them.
122 Section 15. The department may adopt rules and regulations
123 not inconsistent with law which shall be complied with by all
124 boards of public welfare and persons in their employ. Such
125 rules and regulations shall include provisions for the organize
126 tion of the activities of boards of public welfare, for the ade-
127 quacy and efficiency of personnel, for a uniform system of
128 records and accounts to be kept by such agencies, for the
129 manner and form of making statistical, fiscal and other re-
130 ports, for giving notice and securing reimbursement, provisions
131 establishing limitations on the amount of assistance to be pro-
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fided and on the expenses to be borne by the public with re
pect to funerals and burials, and provisions relative to th

132
133

extent of the financial ability of the relatives of any ne
person that will obligate them to contribute to his support

134
135

Rules and regulations promulgated under this section shall
be effective only when approved by the advisory board of the

136
137

department. Before such approval, said board shall hold a
public hearing relative thereto. Notice thereof shall be given
to each board of public welfare in the commonwealth at least
fifteen days prior to such hearing.

138
139
140
141

The department shall supervise the administration of this
chapter, and for this purpose may visit all persons or families

142
143

assisted thereunder and shall have access to the records kept
by the boards of public welfare and other data in the hands of
such agencies and their employees relating to such assistance,
and may require the production of books and papers and the
testimony of witnesses under oath.

144
145
146
147
148

Whenever the commissioner finds that the local welfare
agency charged with the administration of this chapter and
chapters one hundred and eighteen, one hundred and eighteen
A and one hundred and eighteen B is failing to comply sub-
stantially with any of the provisions outlined therein, or that a

149
150
151
152
153

substantial number of cases are not being administered in ac-
cordance with the provisions of said chapters, the commissioner
shall notify such local welfare agency that, subject to the ap-
proval of the advisory board, he will withhold payments under
this chapter from the town. Before the advisory board ap-
proves the withholding of said funds, it shall give the town a

154
155
156
157
158
159
160 hearing and an opportunity

funds shall not be withheld
o show cause as to why said
pending compliance with said161

162 provision
163 Section 16. A treasurer of i savings bank, institution for

company, co-operative bank,vings, national bank, trus164
165 credit union, benefit association, insurance company or safe

deposit company or any person having knowledge of resources
or income of a person applying for or receiving assistance under
this chapter or of a person liable for the support of such person,
shall provide such information in writing to the board of public

166
167
168
169
170 dfare when request for such information is made in writing
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171 by a duly authorized agent of said board. Whoever unreason-
-172 ably refuses to comply with such request, or who wilfully
173 renders false information in reply to such request, shall forfeit
174 fifty dollars to the use of such town.
175 Section 17. Any person who by fraud obtains or attempts to
176 obtain or aids or abets any person to obtain, assistance to
177 which he is not entitled shall be guilty of a misdemeanor and
178 shall be punished by a fine of not more than two hundred
179 dollars or by imprisonment in a jail or house of correction for
180 not more than one year.

181 Section 18. Every public welfare board shall keep full and
182 accurate records with respect to each application for assistance
183 under this chapter, which shall include the details of all in-
-184 vestigations made thereon and records of each determination
185 made relative to granting assistance, modification in the
186 amount of assistance, withdrawl or refusal of assistance, and
187 such other information as may be required by law or by the
188 rules and regulations of the department.
189 Section 19. Any town, welfare district or combination of
190 towns granting assistance under this chapter shall be reina-
-191 bursed by the commonwealth as follows: (a) an amount equal
192 to seventy-five per cent of the expenses of administering this
193 chapter; (5) an additional amount equal to seventy-five per
194 cent of the assistance rendered under this chapter if the person
195 so assisted has a town residence or one hundred per cent if such
196 person has no town residence.
197 Ail accounts against the commonwealth for allowances to
198 towns, welfare districts and combinations of towns on account
199 of moneys paid for which they are entitled to reimbursement
200 by the commonwealth hereunder shall be rendered to the de-
-201 partment on forms prescribed by the department, and, if ap-
-202 proved by the department and certified by the comptroller,
203 shall be paid by the commonwealth. The approval of accounts
204 by the department under this chapter shall have the effect of a
205 provisional pre-audit of such accounts, and reimbursements
206 based thereon shall be subject to verification and adjustment
207 by the department. Such adjustments shall be made by re-
-208 ducing or increasing any subsequent reimbursements under
209 this chapter by the amount of such adjustment. Failure to
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210 comply with the rules and regulations of the department shall
211 be cause for disapproval of any account.

1 Section 2. Notwithstanding the provisions of chapter one
2 hundred and seventeen of the General Laws, as amended by

3 section one of this act, any welfare district formed under the
4 provisions of said chapter one hundred and seventeen, as in
5 effect prior to the effective date of this act, or under any
6 special act, shall, on and after said effective date continue in
7 existence and shall operate under the provisions of chapter one
8 hundred and eighteen B as though the towns which comprise
9 such welfare districts had entered into combinations of towns

10 under the provisions of section three of said chapter one hun-
-11 dred and eighteen B.

1 Section 3. Except for the removal of a recipient of public
2 assistance from one town to another, the town which is grant-
3 ing assistance on the effective date of this act shall, neverthe-
-4 less, continue to grant assistance until the expiration of six
5 months from the said effective date, and such town shall bear
6 all expenses which are not reimbursed by the commonwealth.

1 Section 4. Section five of chapter one hundred and two
2 of the General Laws is hereby repealed.

1 Section 5. Section 88 of chapter 111 of the General Laws,
2 as most recently amended by section 8 of chapter 270 of the
3 acts of 1952, is hereby further amended by striking out the
4 third sentence and inserting in place thereof the following sen-
5 tence: The charge for the
6 hospitals shall be paid by tl
7 except that, if the patient h

upport of a patient in any of said
town sending him to the hospital
no known settlement in the com-

8 monwealth, the charge shall be paid by it, upon the approval
9 of the bills by the department, in the manner provided by

10 section one hundred and sixteen.n.

1 Section 6. Said chapter 111 is hereby further amended by
2 striking out section 116, as amended by section 1 of chapter 275
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3 of the acts of 1943, and inserting in place thereof the following
4 section:
5 Section 116. Reasonable expenses incurred by boards of
6 health or by the commonwealth in making the provision re-
-7 quired by law for persons infected with smallpox or other
8 disease dangerous to the public health shall be paid by such
9 person or his parents, if he or they be able to pay; otherwise,

10 by the town where he has a legal settlement, upon the approval
11 of the bill by the board of health of such town or by the de-
-12 partment of public health; but such expenses shall not be re-
-13 covered from a town liable therefor, unless proceedings to re-
-14 cover the same are commenced within two years after the
15 cause of action arises. Such settlement shall be determined by
16 the board of public health, and by the department of public
17 health in cases cared for by the commonwealth. If the person
18 has no settlement such expenses shall be paid by the common-
-19 wealth upon the approval of bills therefor, by the department of
20 public health. In all cases of persons having settlements, a
21 written notice shall be sent by the board of health of the town
22 where the person is sick to the board of health of the town
23 where such person has a settlement; but nothing shall be re-
-24 covered for relief furnished more than three months prior to
25 notice thereof given to the board of health of the place of
26 settlement. If within one month after receiving such notice
27 the board of health of the latter town does not submit a written
28 statement denying the settlement and stating the reasons there-
-29 for, said town shall be barred from contesting the question of
30 settlement. In any case liable to be maintained by the com-
-31 monwealth a written notice shall be sent to the department of
32 public health containing such information as will show that the
33 person named therein is a proper charge to the commonwealth,
34 and reimbursement will be made for reasonable expenses in-
-35 curred within ten days next before such notice is mailed, and
36 thereafter until such sick person is removed. The department
37 may if expedient remove any person infected with a disease
38 dangerous to the public health, who is maintained or liable to
39 be maintained by the commonwealth, to a state sanatorium or
40 may provide such place of reception for such person as is
41 judged best for his accommodation and the safety of the public,



SENATE No. 611958.] 9

*

42 which place shall be subject to the regulations of the depart-
-43 ment and it shall have the same authority to remove such
44 person thereto as is conferred upon boards of health by section
45 ninety-five of chapter one hundred and eleven.

1 Section 7. Section 121 of said chapter 111 is hereby amended
2 by striking out the third sentence, as appearing in chapter 555
3 of the acts of 1945, and inserting in place thereof the following
4 sentence: Thereupon the authorities of such institution shall
5 notify the department of public health of his condition and he
6 shall be provided for in accordance with the provisions of
7 section one hundred and sixteen.

chapter 121 of the General Laws1 Section 8. Section 42 c
2 is hereby repealed.

1 Section 9. Sections 7, 10, 11, 14 and 17 of chapter 122 of
2 the General Laws are hereby repealed

1 Section 10. Said chapter 122 is hereby further amended by
2 striking out section 15 and inserting in place thereof the follow-
-3 mg section:
4 Section 15. The department of public welfare shall establish
5 rules and regulations, including its prior approval, for the ad-
-6 mittance of persons certified by the department. The super-
-7 intendent shall receive any person sent with a proper certificate
8 from the department, and shall provide for them under the
9 rules and regulations made under section two.

1 Section 11. Said chapter 122 is hereby further amended
2 by striking out section 18 and inserting in place thereof the
3 following section:
4 Section 18. A person, his executor, or administrator, shall
5 be liable in contract for such charges except that persons in
6 receipt of public assistance shall have their responsibility for
7 payment of such charges fixed in accordance with the provisions
8 of the particular category of assistance under which they are
9 aided. Persons or kindred bound by law to support such needy

10 persons, not eligible for public assistance, shall be assessed in
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11 accordance with a schedule approved by the department of
12 public welfare. The liability of towns for the support of patients
13 or inmates shall be in accordance with the provisions of the
14 chapter of the General Laws under which such persons are
15 aided.
16 When a needy person who is not in receipt of public assist-
-17 ance is admitted to the institution, the responsibility for the
18 payment for his board and care shall be in accordance with
19 the provisions of chapter one hundred and seventeen.

1 Section 12. Section 151 of chapter 127 of the General Laws
2 is hereby amended by striking out the last sentence, as amended
3 by section 11 of chapter 731 of the acts of 1956.

1 Section 13. This act shall take effect on January first,
2 nineteen hundred and fifty-nine.
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