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To accompany the petition of John E. Powers and Silvio 0. Conte for legislation
to define public records and to provide that meetings of public bodies be open to
the public. State Administration.

In the Year One Thousand Nine Hundred and Fifty-Eight.

An Act relative to public records and proceedings.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Section 7of chapter 4of the General Laws is
2 hereby amended by striking out clause twenty-sixth, as appear-
-3 ing in the Tercentenary Edition, and inserting in place thereof
4 the following:
5 Twenty-sixth, “Public records” shall mean any written or
6 printed book or paper, any map or plan of the commonwealth,
7 or of any county, district, city or town which is the property
8 thereof, and in or on which any entry has been made or is re-
-9 quired to be made by law, or which any officer or employee of

10 the commonwealth, or of a county, district, city or town has
11 received or is required to receive for filing, and any book, paper,
12 record or copy mentioned in section eleven A of chapter thirty
13 A, where applicable, section nine F of chapter thirty-four, sec-
-14 tion twenty-three A of chapter thirty-nine, or sections five to
15 eight, inclusive, and sixteen of chapter sixty-six, including public
16 records made by photographic process as provided in section
17 three of said chapter.

1 Section 2. Chapter 30A of the General Laws, inserted by
2 chapter 681 of the acts of 1954, is hereby amended by inserting
3 after section 11 thereof the following nejr section:
4 Section 11A. All meetings of every state board and commis-
-5 sion, excepting the executive council, bodies of the judicial
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6 branch, committees of the general court, recess commissions and
7 the governing board or body of any authority established by the
8 general court to serve a public purpose in the commonwealth or
9 any part thereof, whether such authority is within or without

10 the formal structure of the state government, shall be open to
11 the public and to the press unless such board or commission
12 shall vote to go into executive session. Such executive session
13 may be held only for the purpose of discussing, deliberating or
14 voting on those matters which by general or special statute, or<J
15 federal grant-in-aid requirements, cannot be made public, and
16 those matters which if made public might adversely affect the
17 public security, the financial interests of the commonwealth or
18 its political subdivisions, or the reputation of any person.
19 Except in an emergency, no meeting of any state board or
20 commission subject to this section shall be held unless a notice
21 of such meeting has been filed with the secretary of state, and
22 copies thereof posted in the public office of the commissioner of
23 administration and finance at least twenty-four hours prior to
24 the time of such meeting. For the purpose of this section,
25 “emergency” shall mean a situation where immediate, unde-
-26 layed action is deemed to be imperative.
27 All state boards and commissions, except the executive
28 council, bodies of the judicial branch, committees of the general
29 court, recess commissions and the governing board or body of
30 any authority established by the general court to serve a public
31 purpose in the commonwealth or any part thereof, whether
32 such authority is within or without the formal structure of the
33 state government, shall maintain accurate records of their meet-
-34 ings, setting forth the action taken at each meeting, including
35 executive sessions. A summary of all matters voted shall be
36 made available with reasonable promptness after each meeting;
37 provided, however, that votes taken in executive session may
38 remain secret so long as their publication would defeat the lawful^
39 purposes of the executive session, but no longer. The records*
40 of each meeting shall become a public record and be available
41 to the public upon being approved; provided, however, that the
42 records of any executive session may remain secret so long as
43 their publication would defeat the lawful purposes of the execu-
-44 tive session, but no longer.
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45 The provisions of this section shall not apply to any meeting
46 of a quasi-judicial board or commission held for the sole purpose
47 of making a decision required in an adjudicatory proceeding
48 brought before it, or of the board of bank incorporation, the
49 small loans regulatory board or the General Insurance Guaranty
50 Fund.

Section 3. Chapter 34 of the General Laws is hereby amended
2 by insertingafter section 9E thereof the following new section:
3 Section 9F. All meetings of every county board and com
4 mission shall be open to the public and to the press unless such

board or commission shall vote to go into executive session.0

6 Such executive session may be held only for the purposes of dis-
7 cussing, deliberating or voting on those matters which by general
8 or special statute, or federal grant-in-aid requirements, cannot

be made public, and those matters which if made public might9

10 adversely affect the public security, the financial interest of the
11 county or its subdivisions, or the reputation of any person
12 Except in an emergency, no meeting of any county board or
13 commission shall be held unless a notice of such meeting h
14 been publicly posted, at least twenty-four hours prior to sucl
15 meeting, in such places as the county commissions shall designat
16 for the purpose. For the purposes of this section, “emergent
17 shall mean a situation where immediate, undelaved ac
18 deemed to be imperati

19 All county boards and commissions shall maintain accu
20 records of their meetings, setting forth the action taken at each
21 meeting, including executive sessions. A summary of all matt
22 voted shall be made available with reasonable promptne
23 each meeting; provided, however, that votes taken in executiv
24 session may remain secret so long as their publication would
25 defeat the lawful purposes of the executive session but no k
26 The records of each meeting shall become a public record and 1
27 available to the public upon being approved; provided, howev
28 that the minutes of any executive session may remain seer
29 long as their publication would defeat the lawful puro

30 the executive session, but no long!

1 Section 4. Chapter 39 of the General Laws is hereby amended
2 by inserting after section 23 thereof the following new sections:
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3 Section 23A. All meetings of every district, city and town
4 board, commission and school committee, and the meetings of
5 the governing board of every local housing authority, shall be
6 open to the public and to the press unless such board, commis-
7 sion or school committee shall vote to go into executive session.
8 Such executive session may be held only for the purpose of dis-
-9 cussing, deliberating or voting on those matters which by general

10 or special statute, or federal grant-in-aid requirements, cannot
11 be made public, and those matters which if made public might
12 adversely affect the public security, the financial interest of the
13 district, city, town or local housing authority, or the reputa-
-14 tion of any person.
15 Except in an emergency, no meeting of any district, city or
16 town board, commission or school committee, and no meeting
17 of the governing board of any local housing authority, shall be
18 held unless a notice of such meeting has been filed at least
19 twenty-four hours prior to such meeting with the clerk of such
20 district, city or town, or, in the case of a local housing authority,
21 with the clerk of the city or town wherein such local housing
22 authority has been appointed. Upon receipt of such notice by
23 any such clerk he shall immediately cause the same, or a copy
24 thereof, to be posted publicly in his office or on the principal
25 official bulletin board of the district, city or town. For the pur-
-26 poses of this section, “emergency” shall mean a situation where
27 immediate, undelayed action is deemed to be imperative.
28 Every district, city or town board, commission and school
29 committee and the governing board of every local housing au-
-30 thority shall maintain accurate records of their meetings, setting-
-31 forth the action taken at each meeting, including executive
32 sessions. A summary of all matters voted shall be made avail-
-33 able with reasonable promptness after each meeting; provided,
34 however, that votes taken in executive session may remain
35 secret so long as their publication would defeat the lawful pur-
-36 poses of the executive session, but no longer. The records of
37 each meeting shall become a public record and be available to
38 the public upon being approved; provided, however, that the
39 records of any executive session may remain secret so long as
40 their publication would defeat the lawful purposes of the execu-
-41 five session, but no longer.
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The provisions of this section shall apply to proceedings of all
city councils and boards of aldermen, however styled, in the
commonwealth.

42
43
44

Section 2SB. No person shall address a public meeting of a
town board, commission or school committee without leave of
the presiding officer at such meeting, and all persons shall, at the
request of such presiding officer, be silent. If, after warning
from the presiding officer, a person persists in disorderly be-
havior, said officer may order him to withdraw from the meet-
ing, and, if he does not withdraw, may order a constable or any
other parson to remove him and confine him in some convenient
place until the meeting is adjourned.

45
46
47
48
49
50
51
52
53

Section 5. Paragraph 2 of section 18 of chapter 43 of the
General Laws, as appearing in the Tercentenary Edition, is
hereby amended by striking out the third sentence and inserting
in place thereof the following sentence; Except as otherwise
authorized by section twenty-three A of chapter thirty-nine, all
sessions of the council shall be open to the public and to the
press, and every matter coming before the council for action
shall be put to a vote, the result of which shall be duly recorded.

1
9
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>
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Section 6. Section 35 of chapter 43 of the General Laws, as
appearing in the Tercentenary Edition, is hereby amended by
striking out the first sentence and inserting in place thereof the
following sentence: All meetings of the school committee shall
be open to the press and to the public, except as otherwise au-
thorized by section twenty-three A of chapter thirty-nine.

1
9

3
4
5
6

Section 7. Section 71 of chapter 43 of the General Laws, as
appearing in the Tercentenary Edition, is hereby amended by
striking out the second sentence and inserting in place thereof
the following sentence: Except as otherwise authorized by
section twenty-three A of chapter thirty-nine, all meetings of
the city council shall be public; and the mayor, if present, shall
preside and may vote.

9

3
4
o
6
i

1 Section 8. Section 84 of chapter 43 of the General Laws, as
2 most recently amended by section 8 of chapter 459 of the acts
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3 of 1948, is hereby further amended by striking out the fourth
4 sentence and inserting in place thereof the following sentence:
5 Except in the case of executive sessions authorized by section
6 twenty-three A of chapter thirty-nine, all meetings of the city
7 council shall be open to the press and to the public, and the rules
8 of the city council shall provide that citizens and employees of
9 the city shall have a reasonable opportunity to be heard at any

10 such meeting in regard to any matter considered thereat.

1 Section 9. Section 98 of chapter 43 of the General Laws, as
2 appearing in section 15 of chapter 378 of the acts of 1938, is
3 hereby amended by striking out the fourth sentence and insert-
-4 ing in place thereof the following sentence: Except in the
5 cases of executive sessions authorized by section twenty-three A
6 of chapter thirty-nine, all meetings of the city council shall be
7 open to the press and to the public, and the rules of the city
8 council shall provide that citizens and employees of the city
9 shall have a reasonable opportunity to be heard at any such

10 meeting in regard to any matter considered thereat.

1 Section 10. Chapter 66 of the General Laws is hereby
2 amended by inserting after section 5 the folioiving new section:
3 Section SA. The records required to be kept by sections
4 eleven A of chapter thirty A, nine F of chapter thirty-four, and
5 twenty-three A of chapter thirty-nine, shall record exactly the
6 votes and other official actions taken by such boards and com-
-7 missions; but unless otherwise required by the governor in the
8 case of state boards, commissions and districts, or by the county
9 commissioners in the case of county boards and commissions, or

10 the governing body thereof in the case of a district, or by ordi-
-11 nance or by-law of the city or town, in the case of municipal
12 boards, commissions and school committees, such records need
13 not include a verbatim record of discussions at such meetings.

1 Section 11. Upon the effective date of this act, the provisions
2 of all special acts which are inconsistent Avith the provisions of
3 this act shall, only to the extent that they conflict with this act,
4 become null and void.
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