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To accompany the petition of Charles W. Hedges for legislation relative to the
re-examination of persons retired for disability and to the reduction, suspension
or revocation of their pension. Pensions and Old Age Assistance.

In the Year One Thousand Nine Hundred and Fifty-Eight.

An Act relative to the re-examination of persons retired

FOR DISABILITY AND TO THE REDUCTION, SUSPENSION OR REVOCA-
TION OF THEIR PENSIONS.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose, which is to prevent, as soon as may be, un-
-3 warranted dissipation of public pension funds, therefore it is
4 hereby declared to be an emergency law, necessary for the im-
-5 mediate preservation of the public welfare and convenience.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section Bof chapter 32 of the General Laws, as most recently
2 amended by section 6 of chapter 667 of the acts of 1947, is hereby
3 further amended by striking out subsection (1), subdivisions
4 (a) and (6), and inserting in place thereof the following:
5 (1) (a) Except as otherwise provided in this section, the board
6 shall require any member retired for disability under the pro-
-7 visions of section six or seven to submit to a mental or physical
8 examination, or both, once in each year during the five-year
9 period next succeeding the date of his retirement and once in

10 each three-year period thereafter, by the medical panel provided
11 for in subdivision (3) of section six, and, upon a written request
12 therefor by any such member, the board shall permit such
13 examination at any time before he attains age sixty, but not more
14 frequently than once in any twelve-month period. The pro-
-15 visions of this section shall not apply to any such retired member
16 who has attained age sixty nor to any such member whose con-
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17 dition, whether mental or physical, or both, is such that the
18 board would be justified in finding, on the basis of sufficient
19 competent, credible evidence, that he is unable to engage in
20 gainful occupation. Neither shall said provisions apply to any
21 person who is subject to the provisions of section ninety-one A.
22 If such member shall refuse to submit to any such required exam-
-23 ination, his pension or the pension portion of his retirement
24 allowance shall be suspended for such time as he so refuses; and
25 if such refusal continues for one year, all his rights in and to the
26 pension provided for in section six or seven shall be revoked by
27 the board.
28 (5) If the board finds that any such retired member is engaged
29 in gainful occupation, or if, as a result of the report of the medical
30 panel, the board finds that his condition, whether mental or
31 physical, or both, has changed so that he is able to engage in
32 gainful occupation, and if his actual or potential earnings, as
33 the case may be, are or would be in excess of, or when added to
34 his pension or the pension portion of his retirement allowance,
35 as the case may be, are or would be in excess of the regular com-
-36 pensation which would have been payable to such retired
37 member had he continued in the grade held by him on the date
38 of his retirement, his pension or the pension portion of his retire-
-39 ment allowance, as the case may be, shall be reduced by an
40 amount equal to such excess. If the rate of his annual earnings
41 shall later be changed, the yearly amount of his pension or of the
42 pension portion of his retirement allowance, as the case may be,
43 shall be further modified by increasing or reducing it to the
44 extent that the excess referred to above is increased or reduced.


