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To accompany the petition of William D. Fleming for legislation to establish a
consumers counsel, to abolish the Division on the Necessaries of Life, and to create
a commission on the necessaries of life. State Administration.

In the Year One Thousand Nine Hundred and Fifty-Eight.

An ACt ESTABLISHING A CONSUMERS COUNSEL, ABOLISHING THE

DIVISION ON THE NECESSARIES Of LIFE, AND CREATING A COM-

MISSION ON THE NECESSARIES Of LIFE.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Sections nine Eto nine H, inclusive, of chapter
2 twenty-three of the General Laws are hereby repealed.

1 Section 2. Chapter 6of the General Laws is hereby
2 amended by striking out section 17, as most recently amended
3 by section 1 of chapter 715 of the acts of 1956, and inserting
4 in place thereof the following section;
5 Section 17. The armory commission, the art commission,
6 the commission on administration and finance, the commis-
-7 sioner of veterans’ services, the commissioners on uniform state
8 laws, the public bequest commission, the state ballot law com-
-9 mission, the board of trustees of the Soldiers’ Home in Massa-

-10 chusetts, the board of trustees of the Soldiers’ Home in Hoi-
-11 yoke, the milk regulation board, the alcoholic beverages con-
-12 trol commission, the state housing board, the trustees of the
13 state library, the state racing commission, the Greylock reser-
-14 vation commission, the Port of Boston Commission, the Massa-
-15 chusetts commission against discrimination, the state airport
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16 management board, weather amendment board, council for the
17 aging, commissioner on alcoholism, Massachusetts commission
IS on atomic energy, finance advisory board, the Massachusetts
19 aeronautics commission, the Massachusetts rehabilitation corn-
-20 mission and the commission on the necessaries of life shall serve
21 under the governor and council, and shall be subject to such
22 supervision as the governor and council deem necessary and
23 proper.

«

1 Section 3. The division on the necessaries of life is hereby
2 abolished. All the powers, duties and obligations of said divi-
-3 sion are hereby transferred to and shall hereafter be exercised
4 and performed by the commission on the necessaries of life,
5 established by section two of this act.

1 Section 4. All employees of said division, excepting those
2 appointed under the provisions of section two hundred and
3 ninety-five H of chapter ninety-four of the General Laws, in-
-4 serted by section one of chapter four hundred and fifty-nine of
5 the acts of nineteen hundred and thirty-nine, shall be trans-
-6 ferred to the commission on the necessaries of life and shall
7 continue to perform their usual duties upon the same terms
8 and conditions as heretofore without further examination, and
9 without probationary period, and without impairment of sen-

-10 iority rights, but otherwise shall be subject to civil service laws
11 and rules where they apply.

1 Section 5. Said chapter 6is hereby further amended by
2 adding after section 98, inserted by section 2 of chapter 708 of
3 the acts of 1956, the following sections, under the caption:

4 COMMISSION ON THE NECESSARIES OF LIFE.

5 Section 99. There shall be a commission, to be known as the^l
6 commission on the necessaries of life, in this and sections one
7 hundred and one hundred and one called the commission, to
8 consist of three members appointed by the governor, with the
9 advice and consent of the council, which shall serve directly

10 under the governor and council within the meaning of Article
11 LXVI of the amendments to the Constitution of the Common-
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12 wealth. One commissioner shall be designated by the gov-
-13 ernor, with the advice and consent of the council, as chairman
14 of the commission, and he shall serve a term of office concurrent
15 with that of the governor. He may be removed from office by
1G the governor with the consent of the council. He shall receive
17 such salary not exceeding dollars, as the gov-
-18 ernor and council may determine, and shall devote Iris entire
19 time to the duties of his office. The governor shall, with like
20 consent, appoint two associate commissioners and shall estab-
-21 lish their salaries and their terms of office. They may be re-
-22 moved from office by the governor with the consent of the
23 council. The commission shall, with the approval of the gov-
-24 ernor and council, appoint for a term of five years and fix the
25 salary of a director, and may with like approval remove him.
26 The director shall, in addition to the powers and duties con-
-27 ferred and imposed upon him by law, perform such other
28 duties as may be assigned to him by the commission.
29 There shall be appointed by the governor, with the advice
30 and consent of the council, a counsel of the commission to be
31 known as the consumers counsel, and necessary assistants, who
32 shall under the direction of the commission represent, institute
33 or initiate proceedings, or resist petitions and appear for and
34 on behalf of the people of the commonwealth at such hearings
35 of the commission or before courts, judicial tribunals, boards,
36 commissions or departments, in any hearings or matters affect-
-37 ing the rights of the public in any proceedings seeking increases
38 in the cost of services and commodities. Said counsel shall
39 represent and appear for or in opposition to petitions appear-
-40 ing before any of the commissions or boards of the common-
-41 wealth for the purpose of complaining in matters of commodi-
-42 ties, or services, or similar proceedings, and may investigate
43 the services given, the rates or charges made for costs of serv-
-44 ices or commodities, the values of properties, that in any way
45 affect the rights of the public. The term of office of the con-

years and he shall receive a
dollars, as the governor and

46 sumers counsel shall be
47 salary not exceeding
48 council may determine.
49 No person shall be eligible to the office of commissioner, di-
-50 rector, consumers counsel, or assistant counsel, or employed by
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51 the commission on the necessaries of life, who is interested, or
52 shall have been interested during a period of five years next
53 preceding his appointment, directly or indirectly, in any public
54 utility, or at the time of his appointment, or having an in-
-55 terest in any stock, bond, mortgage, security or contract of
56 any such public utility.
57 The commission may employ, for periods not exceeding six
58 months such experts and specialists, who shall not be subject
59 to chapter thirty-one, to assist it in the performance of amA
60 duty imposed on it.
61 The commission shall expend such sums of money 7 for ex-
-62 ponses, including traveling expenses of commissioners, counsel
63 and employees serving it, as may be appropriated.
64 The commission shall study and investigate the circumstances
65 affecting the price of fuel, gasoline and refined petroleum prod-
-66 nets and other costs of services and commodities which are
67 necessaries of life. It may inquire into all matters relating to
68 the production, transportation, distribution and sale of the said
69 commodities, and into all facts and circumstances relating to
70 the cost of production, wholesale and retail prices and the
71 method pursued in the conduct of the business of any persons,
72 firms or corporations engaged in the production, transporta-
-73 tion or sale of the said commodities or services, or of any busi-
-74 ness which relates to or affects the same. It shall also study
75 and investigate the charges for rent of property used for living
76 quarters, and in such investigation may inquire into all matters
77 relating to charges for rent.
78 The commission shall organize and maintain a bureau of in-
-79 formation for the use and convenience of purchasers and con-
-80 sumers, and for general information as to the supply and prices
81 of food and services, and such information tending to facilitate
82 and cheapen food distribution and lower the costs for services
83 as the commission may deem expedient. It shall appoint a fact-^|
84 finding subdivision composed of experts in the fields of investi-
-85 gation, research, accounting, economics and statistics, with
86 adequate assistants to make reports and recommendations re-
-87 lating to prospective shortages and costs of services and com-
-88 modifies.
89 The commission shall investigate all complaints made to it



1958.] SENATE No. 497. 5

90 and may publish its findings. It shall keep in touch with the
91 work of federal and municipal and other agencies dealing with
92 the necessaries of life, and give them such assistance as it deems
93 advisable; and may invoke the aid of said agencies and of civic
94 and other organizations. It shall aid hard-pressed cities and
95 towns to prevent the imposition of unwarranted charges for
96 services and commodities.
97 The commission shall have authority to give hearings, to ad-
-98 minister oaths, to require the attendance and testimony of
99 witnesses and the production of books and documents and other

100 papers, and to employ counsel. Witness summonses may be
101 issued by the director or by any assistant by him designated,
102 and shall be served in the same manner as summonses for wit-
-103 nesses in criminal cases issued on behalf of the commonwealth,
104 and all provisions of law relative to summons issued in such
105 cases shall apply to summonses issued hereunder, so far as they
106 are applicable. Any justice of the supreme judicial court or of
107 the superior court may, upon application of the director, corn-
-108 pel the attendance of witnesses and the giving of testimony be-
-109 fore the commission in the same manner and to the same ex-
-110 tent as before said courts. The commission is hereby author-
-111 ized to obtain assistance from the Federal Power Commission
112 and all federal agencies whenever said counsel of commission
113 shall deem such assistance necessary. All reports and docu-
-114 ments of the Federal Power Commission and federal agencies
115 shall be admissible in evidence in any hearing before any court,
116 board, department or commission.
117 Section 100. Whenever the governor shall determine that
118 an emergency exists in respect to food, fuel, transportation, or
119 any other common necessary of life, including the providing of
120 shelter, or any two or more of such necessaries of life, the corn-
-121 mission shall have, with respect to the necessary or necessaries
122 of life as to which the emergency exists, all the powers and au-
-123 thority granted by the commonwealth defense act of nineteen
124 hundred and seventeen, being chapter three hundred and forty-
-125 two of the General Acts of nineteen hundred and seventeen, to
126 persons designated or appointed by the governor under section
127 twelve of said chapter three hundred and forty-two; and the
128 governor may revoke such written authority at any time. Dur-
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129 mg such an emergency, the governor, with the approval of the
council, may make and promulgate rules and regulations, effec-
tive forthwith, for the carrying out of the purposes of this sec-
tion and for the performance by the commonwealth and the
cities and towns thereof of any function affecting food, trans-
portation, or fuel, or any other common necessary of life, in-
cluding the providing of shelter, authorized under Article
XLVII of the amendments to the Constitution. Violation of*
any such rule or regulation shall be punished by a fine of not*
more than five hundred dollars or by imprisonment for not
more than six months, or by both. The provisions of said
chapter three hundred and forty-t wo are hereby made opera-
tive to such extent as the provisions of this section may from
time to time require.

130
131
132
133
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Section 101. All actions and proceedings, at law or in equity,
and all prosecutions, pending on the effective date of this act,
whether commenced for the purpose of enforcing any of the
provisions of chapters ninety-four, ninety-five, ninety-eight and
one hundred and one, as in force at any time prior to said effec-
tive date, or brought upon any complaint of indictment for the
violation of any provision thereof for the violation of which a
penalty of a fine or imprisonment, or otherwise, was provided
therein, may be prosecuted and enforced to the same extent as
if said chapter as so- in force were still in force and effect.

143
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Section 6. All orders, rules and regulations adopted by the
division of necessaries of life formerly in force and not revoked
by operation of law, or otherwise, and in effect immediately
prior to the effective date of this act shall continue in force
after said effective date unless and until suspended, revised,
rescinded, cancelled or revoked by the commission on the
necessaries of life created by this act. Nothing in this act shall
be construed to relieve any person subject to said chapter, assiS
formerly in force, from the consequences of any act done in
violation of, or refusal or neglect to act in accordance with,
any provision of said chapter, as formerly in force, or of any
lawful order of the division made thereunder. When used in
any statute, rule or regulation, the phrase “division on the
necessaries of life ”, or any words connoting the same, shall mean
the commission on the necessaries of life.
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2 hereby amended by striking out the first two sentences, as
3 most recently amended by section 1 of chapter 707 of the acts
4 of 1941, and inserting in place thereof the two following son-
-5 fences: The commissioner, assistant commissioner and asso-
6 date commissioners may, with the approval of the governor

7 and council, appoint not more than six directors and may, with
8 like approval, remove them. One of them, to be known as the

w 9 director of standards, shall have charge of the division of stand-
10 ards and each of the others shall be assigned to take charge of
11 a division, other than the division of unemployment compen-
-12 sation or its successor.

1 Section 8. Section Bof said chapter 23, as amended by
2 section 2 of said chapter 261 of the acts of 1939, is hereby fur-
-3 ther amended by striking out, in lines 1 and 2, the words “and
4 necessaries of life”, so as to read as follows: Section 8.
5 The director of standards shall, in addition to the powers and
6 duties conferred and imposed upon him by law, perform such
7 other duties as may be assigned to him by the commissioner.

1 Section' 9. Section 86 of chapter 41 of the General Laws, as
2 amended by section 5 of chapter 261 of the acts of 1939, is
3 hereby amended by striking out, in lines 3 and 4, the words
4 “and necessaries of life”, so as to read as follows: Sec-
5 tion 86. All persons appointed under the preceding section
6 shall keep accurate records, in the form prescribed by the di-
7 rector of standards, of all weighings, measurements or surveys
8 made by them, which shall at all reasonable times be open to
9 inspection by said director and his inspectors and by the local

10 sealer of weights and measures. If any person so appointed
11 shall wilfully misrepresent the weight, quantity or measure-

ments of any goods weighed, measured or surveyed by him, he
13 shall be punished by a fine of not more than one hundred dollars.

1 Section 10. Section 9of chapter 94 of the General Laws,
2 as amended by section 6 of chapter 261 of the acts of 1939,
3 is hereby further amended by striking out, in lines 1, 2 and 21
4 the words “and necessaries of life”, so as to read as follows:
5 Section 9. The director of standards shall prescribe such

1 Section 7. Section 4of chapter 23 of the General Laws is
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6 rules and regulations as are necessary to enforce the two pre-
-7 ceding sections, including reasonable tolerances or variations
8 within which all weights shall be kept; provided, that such
9 tolerances or variations shall not exceed one ounce per pound

10 under the standard unit or marked weight. The said director,
11 and under his direction the local sealers of weights and meas-
-12 ures, shall cause this section to be enforced. They may seize
13 without warrant any bread which they may deem necessary to
14 be used as evidence of violation of law, giving a receipt therefor,
15 and such bread shall be returned to the owner or forfeited as
16 the court may direct. Before any prosecution is begun under
17 this section by any inspector of standards, the parties con-
-18 cerned shall be notified and given an opportunity to be heard
19 before the director. Before any prosecution is begun under
20 this section by any sealer or deputy sealer of weights and meas-
-21 ures, the parties concerned shall be notified and given an op-
-22 portunity to be heard before the sealer, and shall have the right
23 of appeal to the director of standards; provided, that such ap-
-24 peal is filed with said director in writing within five days from
25 the finding of the local sealer. When such appeal has been
26 entered no prosecution shall be begun until the charges have
27 been reviewed by said director.

1 Section 11. Section 85 of said chapter 94, as amended by
2 section 7 of said chapter 261, is hereby further amended by
3 striking out, in lines 7 and 8, the words “and necessaries of
4 life”, —so as to read as follows: Section 85. If clam bait
5 is sold by the barrel, “barrel” shall mean a fish barrel of not
6 less than twenty-eight nor more than twenty-nine gallons, and
7 containing twenty-six gallons of clams and not more than three
8 gallons of pickle. If the purchaser and seller disagree as to the
9 quantity in a barrel, either party may have it measured by the

10 director of standards or a sealer of weights and measures. If
11 such barrel does not contain the said number of gallons of clams,
12 the seller shall receive payment for the number of gallons of
13 clams it does contain, but shall pay the expense of measuring
14 and coopering; otherwise the purchaser shall pay such expense.

1 Section 12. Section 98 of said chapter 94, as amended by
2 section 8 of said chapter 261, is hereby further amended by
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3 striking out, in line 10, the words “and necessaries of life”,
4 so as to read as follows: Section 98. Baskets or other re-
-5 ceptacles holding one quart or less which are used or intended
6 to be used in the sale of strawberries, blackberries, cherries,
7 currants, blueberries, raspberries or gooseberries shall be of the
8 capacity of one quart, one pint or one half pint, Massachusetts
9 standard dry measure. Said baskets or other receptacles shall

10 not be required to be tested and sealed as provided by chapter
11 ninety-eight, but the sealer or deputy sealer of weights and
12 measures of any town or the director of standards may, if he
13 so desires, and shall, upon complaint, test the capacity of any
14 basket or other receptacle in which any of the aforesaid fruit
15 is sold or intended co be sold; and if the same is found to con-
-16 tain less than the standard measure he shall seize the same and
17 make complaint against the vendor.
18 Whoever sells or offers for sale a basket or other receptacle
19 holding one quart or less to be used in the sale of any of the
20 aforesaid fruit which does not conform to said standard, and
21 whoever sells or offers for sale any of the aforesaid fruit in any
22 basket or other receptacle holding one quart or less which does
23 not conform to said standard, shall be punished by a fine of
24 not less than five nor more than ten dollars.

1 Section 13. Said chapter 94 is hereby further amended by
2 striking out section 99A, as most recently amended by chap-
-3 ter 121 of the acts of 1952, and inserting in place thereof the
4 following section: Section 99A. The Massachusetts stand-
-5 ard box for farm produce sold at wholesale, except as otherwise
6 provided, shall contain two thousand one hundred fifty and
7 forty-two one hundredths cubic inches, and shall be of the
8 following dimensions by inside measurements: seventeen and
9 one half inches in length by seventeen and one half inches in

10 width and seven and one sixteenth inches in depth. The
11 Massachusetts standard half box for farm produce sold at
12 wholesale shall contain one thousand seventy-five and twenty-
-13 one one hundredths cubic inches and shall be of the following
14 dimensions by inside measurements: twelve and three eighths
15 inches in length by twelve and three eighths inches in width
16 and seven and one sixteenth inches in depth. When the above
17 specified boxes are made of wood the ends shall be not less than
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IS five eighths inches in thickness and the sides and bottom not
19 less than three eighths inches in thickness. All such boxes
20 and half boxes of the dimensions specified herein shall be marked
21 on at least one outer side in bold, uncondensed capital letters,
22 not less than one inch in height, “Standard Box Farm Prod-
-23 uce,” and, “Standard Half Box Farm Produce,” respectively.
24 The Massachusetts lug for tomatoes sold at wholesale or retail
25 shall contain one thousand seventy-eight and forty-three one
26 hundredths cubic inches and shall be of the following dimen-'
27 sions by inside measurements: seventeen and one half inches in
28 length by eight and one half inches in width by seven and one
29 quarter inches in depth. Whoever marks or otherwise repre-
-30 sents any box or half box to be a standard box or half box for
31 the sale of farm produce at wholesale shall, unless such box or
32 half box complies with every specification and requirement of
33 this section, be punished by a fine of not more than fifty dol-
-34 lars. The director of standards in the department of labor and
35 industries, Iris inspectors and the sealers and deputy seeders of
36 weights and measures in cities and towns shall enforce the pro-
-37 visions of this section.

1 Section 14. Section 181 of said chapter 94, as amended by
2 section 10 of said chapter 261 of the acts of 1939, is hereby
3 further amended by striking out, in line 12, the words “and
4 necessaries of life”, so as to read as follow
5 Section 181. Subject to the variations, tolerances and cxemp-
-6 tions provided for by the following section, no person shall
7 himself or by his agent or servant sell or offer for sale food in
8 package form unless the net quantity of the contents is plainly
9 and conspicuously marked on the outside of the package in

10 terms of weight, measure or numerical count. This section
11 shall not apply to retail sales of food made from bulk if the
12 quantity is weighed, measured or counted at the time of such»
13 sale by the retailer, nor to the sale of milk, cream or buttermilk
14 in glass jars, as provided by section fifteen of chapter ninety-
-15 eight.
16 The director of standards shall enforce this and the three fol-
-17 lowing sections.
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1 Section 15. Section 182 of said chapter 94, as amended by
2 section 11 of said chapter 261, is hereby further amended by
3 striking out, in lines 1 and 2, the words “and necessaries of
4 life”, —soas to read as follows: Section 182. The director
5 of standards shall adopt the variations, tolerances and exemp-
-6 tions established, or hereafter established, by rules and regu-
-7 lations provided for by section three of the acts of congress
8 mentioned in section one hundred and ninety-two, with such
9 further reasonable variations, tolerances and exemptions not

10 covered by the rules and regulations of said section as he
11 deems expedient.

1 Section 16. Section 184 of said chapter 94, as amended by
2 section 12 of said chapter 261, is hereby further amended by
3 striking out, in lines 4 and 5 and in line 16, the words “and
4 necessaries of life”, so as to read as follows: Section 184-
5 Prosecutions under the preceding section shall not be com-
-6 menced until the party concerned is notified and given an op-
-7 portunity to be heard before the director of standards. No
8 dealer shall be prosecuted thereunder if he establishes a guar-
-9 anty, signed by the wholesaler, jobber, manufacturer, dealer

10 or other person residing in the United States, from whom he
11 purchased such articles, that they are correctly marked or
12 labeled under section one hundred and eighty-one, designat-
-13 ing it, and containing the name and address of such vendor,
14 but in that case such guarantor shall be liable to prosecution
15 and to the penalties provided by section one hundred and
16 eighty-three. If section one hundred and eighty-one has been
17 violated and the guarantor is without the commonwealth, no
18 action shall be brought, but the director of standards shall re-
-19 port the facts to the proper national authorities.

1 Section 17. Section 239 A of said chapter 94, as amended
2 by section 13 of said chapter 261, is hereby further amended
3 by striking out, in lines 1 and 2, the words “and necessaries
4 of life”,-—so as to read as follows:-—Section 239A. The di-
-5 rector of standards shall from time to time by rule or regula-
-6 lion establish standard sizes for anthracite coal offered for sale



SENATE No. 497. [Jan.12

*

i

7 within the commonwealth, with variances or tolerances not to
8 exceed five per cent determined by weight.

2 cently amended by section 1 of chapter 155 of the acts of 1941,
3 is hereby further amended by striking out, in line 17, the words
4 “and necessaries of life”, —so as to read as follows; —■ Sec-
-5 tion 244- Whoever, except as provided in section two hun-
-6 dred and forty-one, sells coke, charcoal or coal by weight, or
7 whoever sells material for road construction by weight, shall
8 without cost to the purchaser cause the goods or materials to
9 be weighed by a sworn weigher of the town where they are

10 weighed, and shall cause to be signed by the weigher a cer-
-11 tificate stating the name and place of business of the seller,
12 and either the identifying number, of which a permanent record
13 shall be kept, or the name of the person taking charge of the
14 goods or material after the weighing as given to the weigher on
15 his request, the tare weight, and the quantity of the goods or
16 material. Such certificate shall be given to said person and
17 shall be given by him only to the owner of the goods or ma-

-18 terial or his agent when he unloads the same; and each such
19 person, on request and without charge therefor, shall permit
20 the director of standards or any inspector of standards in any
21 town, or any sealer of weights and measures of any town, to
22 examine the certificate and to make a copy thereof.

1 Section 18. Section 244 of said chapter 94, as most re-

1 Section 19. Section 245 of said chapter 94, as most re-
-2 cently amended by section 2 of chapter 155 of the acts of 1941,
3 is hereby further amended by striking out, in lines 1 and 2,
4 the words “and necessaries of life”, —■ so as to read as follows:
5 Section 24-5. The director of standards or any inspector of
6 standards in any town, or a sealer of weights and measures
7 within his town, wherein any quantity of coke, charcoal or coal
8 or material for load construction in the course of delivery is
9 found, may direct the person in charge of the goods or material

10 to convey the same without delay or charge to scales designated
11 by such director, inspector or sealer, who shall there determine
12 the quantity of the goods or material, and, except in the case of
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13 coke, charcoal or coal in baskets or bags as required by section
14 two hundred and forty-one, shall determine their weight to-
-15 gether with the tare weight, and shall direct said person to re-
-16 turn to such scales immediately after unloading the goods or
17 material; and upon such return, the director, inspector or
18 dealer shall determine the tare weight. The scales designated
19 by the director, inspector or sealer as aforesaid may be the
20 public scales of the town or any other scales therein which have
21 been duly tested and sealed, and shall be such scales as in his
22 judgment are most convenient.

1 Section 20. Said chapter 94 is hereby further amended by
2 striking out section 248, as most recently amended by chap-
-3 ter 99 of the acts of 1952, and inserting in place thereof the
4 following section: Section Whoever violates any pro-
-5 vision of sections two hundred and forty to two hundred and
6 forty-seven, inclusive, if no other penalty is provided therein,
7 or of a rule or regulation made under section two hundred and
8 thirty-nine A, or fails to comply with any request for infor-
-9 mation or direction made under authority of sections two hun-

-10 dred and forty, two hundred and forty-one and two hundred
11 and forty-four to two hundred and forty-six, inclusive, or gives
12 a false answer to any such request, shall be punished by a fine
13 of not more than fifty dollars; and whoever is guilty of fraud
14 or deceit as to the weighing, selling or delivering of coke, char-
-15 coal or coal, or the measuring, selling or delivering of fuel oil
16 or range oil, or whoever, by himself, or by his servant, agent or
17 employee, sells or delivers or attempts to sell or deliver coal oi-

ls coke which is short in weight or coal which contains an unrea-
-19 sonable amount of shale, slate, rock or other foreign substance
20 or which produces an excessive amount of non-combustible
21 residue, including ash, shall be punished by a fine of not more
22 than one thousand dollars or by imprisonment for not more
23 than one vear, or both. The director of standards and local
24 sealers of weights and measures shall cause sections two hun-
-25 dred and forty to two hundred and forty-nine, inclusive, and
26 rules and regulations made under section two hundred and
27 thirty-nine A, fo be enforced.
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1 Section 21. Section 249 A of said chapter 94, as amended
2 liy section 15 of chapter 261 of the acts of 1939, is hereby fur-
-3 ther amended by striking out, in line 3, the words “and neces-
-4 saries of life”, —so as to read as follows; Section 249A.
5 The department of public health, local boards of health, the
6 director of standards and local sealers of weights and meas-
-7 ures, by themselves or by their authorized agents, may enter
8 each place where coal is stored or kept for sale, and each rail-
-9 road train or car or any vehicle used for its convejrance, and

10 may inspect said coal or take therefrom samples for analysis
11 or inspection. Said department or board shall cause each
12 sample taken to be analyzed, inspected or otherwise satisfac-
-13 torily tested, and shall record and preserve as evidence the re-
-14 suits thereof. If, in the opinion of said department or board,
15 upon inspection, analysis or other satisfactory test, said coal
16 is unfit for ordinary use, said department, or said board, with
17 the approval of said department, may condemn, seize or cause
18 the same to be destroyed forthwith or disposed of otherwise
19 than for ordinary use. All money received by saitl department
20 or board for coal disposed of as aforesaid, after deducting the
21 expenses of said seizure and disposal, shall be paid to the
22 owner of such coal.

1 Section 22. Section 2498 of said chapter 94, as amended
2 by section 16 of said chapter 261, is hereby further amended
3 by striking out, in lines 3 and 4, the words “and necessaries
4 of life”, —soas to read as follows: Section 2498. Any per-
-5 son who hinders, obstructs or interferes with the department
6 of public health, local boards of health, the director of stand-
-7 ards, local sealers of weights and measures, or their authorized
8 agents, in the performance of their duty under the preceding
9 section, shall be punished by a fine of not less than one hundred

10 nor more than one thousand dollars or by imprisonment for
11 not less than one month nor more than one year, or both.

1 Section 23. Section 249 F of said chapter 94, as most re-
-2 cently amended by section 4 of chapter 241 of the acts of 1943,
3 is hereby further amended by striking out, in line 3, the words
4 “and necessaries of life”, so as to read as follows: Sec-
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5 lion 2/t 9F. The department of public health, local boards of
6 health, the director of standards and local sealers of weights
7 and measures shall cause sections two hundred and forty-nine A
8 to two hundred and forty-nine EG], inclusive, to be enforced.

1 Section 24. Said chapter 94 is hereby further amended by
2 striking out section 283, as amended by section 178 of said
3 chapter 261 of the acts of 1939, and inserting in place thereof
4 the following section: Section 283. No person shall main-
-5 tain any slot machine or other automatic device, except gas
6 meters, electric meters and telephones, which, upon the deposit
7 therein of any coin or other article of value, furnishes music or
8 other entertainment, exhibits pictures, provides facilities for
9 weighing, supplies any merchandise or other thing, or renders

10 any service, or is represented to do or perform any of the
11 above mentioned things, unless such machine or device is of a
12 type approved by the director of standards; but no person
13 maintaining such machine or device with respect to which, or
14 to the operation, service or supplies of which, there is any
15 element of chance shall be protected or be entitled to im-
-16 munity from prosecution because of such approval.

1 Section 25. Section lof chapter 95 of the General Law7
2 as amended by section 18 of said chapter 261, is hereby further

3 amended by striking out, in line 5 and in lines 7 and 8, the
4 words “and necessaries of life”, so as to read as follows; —•

5 Section 1. The mayor of a city or the selectmen of a town,
6 upon the request of two or more voters thereof, shall annually
7 appoint one or more measurers of leather who have been cer-
-8 tified by the director of standards as fit persons for such ap-
-9 pointment, and who shall be sworn to the faithful performance

10 of their duty. The director of standards may at any time, for
11 cause, revoke such certificate of fitness, and such revocation
12 shall immediately render such appointment void.

1 Section 26. Section lof chapter 98 of the General Laws,
2 as amended by section 19 of said chapter 261, is hereby fur-
-3 ther amended by striking out, in line 4, the words “and neces-
-4 saries of life,” —soas to read as follows: Section 1. In this
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5 chapter the following words, unless a different meaning is re-
-6 quired by the context or is specifically prescribed, shall have
7 the following meanings:
8 “Director”, director of standards of the department of labor
9 and industries.

10 “Deputy”, deputy sealer of weights and measure
11 “Inspector”, inspector of standards.
12 “Sealer”, sealer of weights and measure
13 “Weighing or measuring device”, all weights, measures,
14 scales, balance beams, vibrating steelyards, and weighing or
15 measuring devices used for weighing or measuring any com-
-16 modify bought, sold or exchanged or for hire or reward, com-
-17 puting scales and other devices having a device for indicating
18 or registering the price as well as the weight or measure of a
19 commodity offered for sale, taximeters and other forms of
20 measuring devices used upon vehicles for determining the cost
21 of transportation; and all machines and other forms of measur-
-22 ing devices used or intended to be used for determining the
23 measurement of leather bought, sold or offered for sale.

1 Section 27. Section lof chapter 99 of the General Laws, as
2 amended by section 20 of said chapter 261, is hereby further
3 amended by striking out, in line 11, the words “and necessaries
4 of life”, —soas to read as follows: Section 1. The weights
5 and measures of the metric system may be employed and used
6 in the commonwealth, and no contract or dealing shall be
7 deemed invalid and no pleading in any court shall be open to
8 objection because the weights or measures are stated therein
9 in terms of the metric system; provided, that the carat weight

10 of two hundred milligrams, and its multiples and subdivisions,
11 shall be the sole legal standard for the buying and selling of
12 diamonds and other precious stones. The metric weights and
13 measures received from the United States and now in the cus-
-14 tody of the director of standards may be used as authorized
15 standards, and shall in no case be removed from his custody
16 except when necessary for their preservation or repair.

1 Section 28. Section 3of said chapter 99, as amended by
2 section 21 of said chapter 261, is hereby further amended by
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3 striking out, in line 2, the words “and necessaries of life”,
4 so as to read as follows: Section 3. The duties of the di-
-5 rector of standards and the duties and responsibilities of the
6 treasurer of each town, with respect to the keeping, care, veri-
-7 fication and use of the standard weights and measures of the
8 metric system, shall be the same as those established by law
9 with respect to other standard weights and measures.

1 Section 29. Section 4of said chapter 99, as amended by
2 section 22 of said chapter 261, is hereby further amended by
3 striking out, in line 2, the words “and necessaries of life”,
4 so as to read as follows: Section 4. The director of standards
5 may verify, adjust and seal all metric weights and measures
6 brought to him for that pin-pose. The sealer of weights and
7 measures in each town which has received the standard metric
8 weights and measures shall verify, adjust and seal all metric
9 weights and measures brought to him for that purpose from

10 within the county where such town is situated, and he shall re-
-11 ceive a reasonable compensation therefor; but he shall claim
12 no fees for any sealing, verification or adjustment for the per-
-13 formance of which he may otherwise receive compensation by
14 salary paid by the town.

1 Section 30. Section lof chapter 101 of the General Laws,
2 as most recently amended by section 21 of chapter 490 of the
3 acts of 1941, is hereby further amended by striking out, in
4 lines 1 and 2, the words “and necessaries of life”,-—so that
5 the first paragraph will read as follows: “Director”, the di-
-6 rector of standards in the department of labor and industries.

1 Section 31. Section 295 A of chapter 94 of the General
2 Laws, as appearing in section 1 of chapter 459 of the acts of
3 1939, is hereby amended by striking out paragraphs (4) and (5)
4 and inserting in place thereof the following:
5 (4) The word “division” shall mean the division of standards
6 of the department of labor and industries.
7 (5) The word “director” shall mean the director of stand-
-8 ards.
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