
SENATE No. 501
To accompany the petition of Philip A. Graham for legislation to establish a

health, welfare and retirement funds board and regulating soch funds in the
Commonwealth. State Administration.

In the Year One Thousand Nine Hundred and Fifty-Eight.

An Act establishing a health, welfare and retirement
FUNDS BOARD AND REGULATING SUCH FUNDS IN THE COMMON-
WEALTH.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 23 of the General Laws, as most re-
2 cently amended by chapter 778 of the acts of 1957, is hereby fur-
-3 ther amended by striking out sections ten A, ten B and ten C
4 and inserting in place thereof the following new sections:
5 Section 10A. There shall be in the department but not
6 under its supervision or control, a health, welfare and retire-
-7 ment trust funds board, hereafter in this section and in sections
8 ten B and ten C called the board, consisting of the commissioner
9 of banks, the commissioner of insurance and the commissioner

10 of labor and industries. The members shall annually elect one
11 of their number to serve as chairman of said board.
12 Section 108. The board shall administer the provisions of

*l3 chapter one hundred and fifty-one D. The board may adopt
14 such rules and regulations as may be necessary for the adminis-
15 tration and enforcement of said chapter, and may alter or
16 repeal the same. Copies of such rules and regulations and
17 amendments, alterations and repeals thereof, shall be provided
18 by the board for public distribution. The board may, subject
19 to appropriation, make such expenditures as may be necessary
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in carrying out the provisions of said chapter one hundred and
fifty-one D. It shall make an annual report to the governor
and to the general court relative to its administration and
operation of said chapter one hundred and fifty-one D during
the preceding fiscal year, together with such recommendations
as it deems proper. The board may, after public hearing, adopt
reasonable rules and regulations providing for the exemption
from some or all of the provisions of this chapter of any trusty
or trusts, and the trustors and trustees thereof, if in the opinion
of the board the interests of the beneficiaries thereof in the
investment and operation of the trust or trusts are adequately
protected either because of supervision of the trust or trusts
by other regulatory authorities or for other reasons. Such
rules and regulations may provide that the exemption shall
continue indefinitely or for a specified period, and the board
may require such reasonable reports, if any, as it deems neces-
sary as a condition to such exemptions.
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Section 10C. Subject to appropriation, the board may
appoint and employ such officers, accountants, clerks, secre-
taries, agents, investigators, auditors and other employees as
it may deem necessary for the proper administration of chapter
one hundred and fifty-one D. All persons so appointed or
employed shall be subject to chapter thirty-one and the rules
made thereunder, and also subject to such rules and regulations
not inconsistent therewith as may be adopted by the board.
The board shall not appoint or employ any person who is an
officer or committee member of a political party. The board
shall fix the duties of all persons appointed and employed by it,
and may authorize any such person to perform such duties,
functions and powers of the board as may be necessary or suit-
able for the proper administration and enforcement of chapter
one hundred and fifty-one D. The board may, in its discretion, *

bond any person handling moneys or signing checks hereunder. *
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1 Section 2. The General Laws are hereby amended by
striking out chapter one hundred and fifty-one D, as inserted
by chapter seven hundred and seventy-eight of the acts of
nineteen hundred and fifty-seven and inserting in place thereof
the following chapter:
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6

HEALTH, WELFARE AND RETIREMENT FUNDS.i

8 Section 1. The following words and phrases as used in this
9 chapter shall have the following meanings, unless the context

10 clearly requires otherwise: -

11 “Trust”, any fund derived or any insurance contract pur-
-12 chased in whole or in part from contributions from an employer
13 or employers or from employees or from both an employer or
14 employers and employees, and designed for the purpose of pay-
-15 ing or providing for medical or hospital care, pensions, annuities,
16 benefits on retirement or death or unemployment of benefi-
-17 claries, compensation for injuries or illness, insurance to provide
18 any of the foregoing, or life insurance, disability and sickness
19 insurance or accident insurance for the benefit of beneficiaries
20 or their dependents.
21 “Trustee”, any person who either alone or with another
22 person or persons has title to, and any responsibility for the
23 investment of, any assets held in a trust or for the making of
24 payments from a trust.
25 “Trustor”, any person who has the power to remove all
26 trustees from the trusteeship of a fund, or who pays the pre-
-27 miums with respect to any insurance contract or contracts
28 constituting a trust.
29 “Beneficiaries”, those persons whether ascertained or unas-
-30 certained, having any interest, present or future, vested or
31 contingent, in a trust or trusts.
32 “Board”, the health, welfare and retirement trust funds
33 board.
34 Section 2. The trustor of each trust which provides benefits
35 for twenty-five or more employees within this commonwealth
36 or in the case of any such trust of which there is no trustor,
37 then the trustees thereof shall register such trust with the board
38 in accordance with the provisions of this section within ninety
39 days after the effective date of this chapter or after the date of
40 creation of such trust, whichever is later.
41 The registration shall be in the form prescribed by the board
42 and shall include the trust indentures, contracts and any and
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41

43 all other documents creating or relating to the organization
44 of such trust, all such documents being hereinafter referred to
45 collectively as the “trust documents.” If the trust documents
46 in their entirety, in the opinion of the board, make adequate
47 provision for the protection of the interests of the beneficiaries
48 thereof in the investment and operation of the trust, and for the
49 accounting for such trust, it shall approve them except that the
50 board may require as a condition of its approval that such trus-
-51 tor or trustees or such other officers as it shall deem necessary
52 shall file bonds or deposit security for the faithful performance
53 of their duties, in such manner and in such amounts as it
54 shall determine. The failure of the board to disapprove any
55 such document within ninety days after it has been filed with
56 the board shall be deemed to constitute an approval thereof.
57 If it shall disapprove any such documents in whole or in part,
58 the board shall state in what respects such documents fail to
59 make adequate provision for the protection of the interests of
60 the beneficiaries in the investment and operation of the trust,
61 and the trustor or trustees of such trust, as the case may be,
62 shall have ninety days to file amendments, or such longer
63 period as the board may allow. If after such opportunity for
64 amendments the board shall still not approve, the trustor or
65 trustees, as the case may be, may, within one year after the
66 expiration of such ninety-day period, file a petition in equity
67 in the probate court for the county in which the trust has its
68 principal place of business in the commonwealth, or if it has no
69 principal place of business in the commonwealth, then in the
70 probate court for Suffolk county, against the board. The court
71 shall hear and determine the same and may affirm, reverse or
72 modify the decision of the board. Either party shall have the
73 same rights of appeal as other parties in equity in the probate
74 court.
75 If any document relating to the organization of a trust and
76 not previously filed with the board is executed or otherwise
77 becomes effective after such trust has been registered hereunder,
78 and if such document would have been required to be filed
79 with the board had it been executed or otherwise in effect prior
SO to the registration of such trust, or if any substantial change
81 is made in any document previously filed with the board as



1958.] SENATE No. 501. 5

82 part of a registration hereunder, such document shall be filed
S3 with the board with the next annual report required to Ire filed
84 under section three. If the board shall disapprove such docu-
-85 merit in whole or in part, it shall state in what respects the docu-
-86 ments filed in connection with the registration of such trust
87 fail to make adequate provision for the pr otection of the inter-
-88 ests of the beneficiaries in the investment and operation of the
89 trust, and the trustor or- trustees, as the case may be, of such
90 trust shall have ninety days to file amendments, or such longer
91 period as the board may allow. If after such opportunity for
92 amendment the board shall still not approve, the trustor or
93 trustees, as the case may be, may file a petition in equity as
94 provided above with respect to an original registration. The
95 failure of the board to disapprove any such document within
96 ninety days after it has been filed with the board shall be
97 deemed to constitute approval thereof.
98 Section 3. (a) The trustor of each trust required to register
99 under section two, or in the case of any such trust of which there

100 is no trustor, then the trustees thereof shall file an annual report
101 with the board within four months after the end of the calendar
102 year, or if the records of the trust are kept on a policy or fiscal-
-103 year basis, then within six months after the end of such policy
104 or fiscal year, except that in any case or cases the board may
105 in its discretion extend the period within which an annual
106 report must be filed. Said report shall be in writing upon a
107 form prescribed by the board. It shall be signed and certified
108 under oath by the trustor or by a majority of the trustees, as
109 the case may be. It shall contain the following information
110 for the preceding calendar, policy or fiscal year: the amount
111 contributed by the employer or employers; the amount con-
-112 tributed by the employees; the amount of benefits paid; the
113 number of employees covered; the salaries and fees paid by or
114 charged to the fund, to whom paid, in what amount, and for
115 what purposes. If some or all of the benefits under the fund
116 are provided by an insurance carrier or service or other organ-
-117 ization, such report shall also include, with respect to such fund,
118 the following information: the premium rate or subscription
119 charge and the total premium or subscription charges paid to
120 each such carrier or service or other organization; the number
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of persons covered by each class of benefits; the total claims
incurred and the total claims paid by such carrier or service or
other organization; commissions and administrative service,
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or other fees paid by such carrier or service or other organiza-
tion; retentions by such carrier or service or other organiza-
tion; the names and addresses of the brokers, agents or other
persons to whom commissions or fees were paid, the amounts
paid to each, and the services rendered for said commissions or
fees. Such insurance carrier or service or other organization
shall certify to the trustor, or in the case of a trust of which
there is no trustor, then to the trustees thereof within ninety
days after the end of each policy year, the information necessary
to enable such person or persons to comply with the require-
ments of this paragraph, unless the board shall approve an
extension of the deadline for furnishing such information and a
consequent extension of the deadline for the filing of the annual
report by the trustor or the trustees. Any insurance carrier or
service or other organization failing to furnish the information
herein required within the time herein specified shall pay to the
board five dollars for each day during which such failure con-
tinues.
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(6) The trustees of every trust required to register under
this chapter shall be responsible as trustees to carry out their
obligations under those provisions of the trust documents,
as approved under section two, which provide for the protection
of the interests of the beneficiaries in the investment and
operation of the trust.
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(c) The board may upon application to, and after notice
to the trust, with the approval of a judge of a probate court,
for good and sufficient cause shown, examine the books and
records and investigate the administration of any trust, and
the board may require the attendance and testimony of wit-
nesses, who shall be summoned in the same manner and paid
the same fees as witnesses in the superior court. Such witnesses
shall be duly sworn and shall give their testimony under the
penalties of perjury. The board may conduct examinations at
such places and take depositions within or without the com-
monwealth as the court may order.
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(e) No trustee or employer, or labor organization repre-
senting any employees eligible for benefits under a trust re-
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161 quired to register under this chapter, and no officer, agent oi

162 employee of any such trustee, employer or labor organization
163 shall receive directly or indirectly any payment, commission,
164 loan, service or any other thing of value from an insurance
165 company, insurance agent, insurance broker or any hospital,
166 surgical or medical service plan, in connection with the solicita-
-167 tion, sale, service or administration of a contract providing
168 benefits for or under such trust, or receive any payment, corn-
-169 mission, loan, service or any other thing of value from such
170 trust, or which is charged against such trust or would otherwise
171 be payable to such trust either directly or indirectly, except
172 that any such person may receive any benefits under a trust
173 to which he is otherwise entitled, and any trustee, employer or
174 labor organization, or his or its officer, agent or employee, may
175 receive from such trust reasonable compensation for necessary
176 services and expenses rendered or incurred by him or it in con-
-177 nection with the proper operation of such trust; provided,
178 however, that nothing in this paragraph shall affect the pay-
-179 ment of any dividend or rate credit or other adjustment due
180 under the terms of any insurance or annuity contract to the
181 policyholder or contract holder.
182 (e) If any trustee of a trust subject to the provisions of this
183 chapter has its principal place of business located outside the
184 commonwealth, and if the trustor, if any, of the trust does not
185 have a regular place of business within the commonwealth,
186 such trustee shall appoint an agent for the service of process
187 in the commonwealth and register the name and address of
188 such agent with the board. In default of the appointment of
189 an agent required by the preceding sentence, service upon the
190 commissioner of corporations shall be a good and sufficient
191 service. If any trustee of a trust subject to the provisions of
192 this chapter has its principal place of business located outside
193 the commonwealth, and if the trustor of such trust has a regular
194 place of business within the commonwealth, said trustor shall
195 be responsible for the due performance by said trustee of all the
196 pertinent provisions of this chapter.
197 (/) If, after notice and a hearing, the board finds that any
198 trust registered hereunder has been depleted in whole or in
199 part by reason of any act or omission of a trustee, or of any
200 other person in violation of paragraph id) or in violation of the
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201 provisions of the trust documents designed to protect the
interests of the beneficiaries thereof in the investment and
operation of the trust, it may bring an action or intervene
in an action brought by or on behalf of an employee or an em-
ployer, for the restoration of such depletion. If, after notice
and a hearing, the board finds that any trust which has failed
to register hereunder as required by the provisions of section
two has been depleted in whole or in part by reason of any
wrongful act or omission of a trustee or of any other person,
it may bring an action or intervene in an action brought by
or on behalf of an employee or an employer, for the restoration
of such depletion.
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(g) A summary of the report required to be filed under
paragraph (a), in such form as shall be approved by the board
shall be filed annually with the board at the same time as the
filing of said report. It shall be kept available for public
inspection at the office of the board. The board may, if it
deems it necessary for the accomplishment of the purposes of
this act, direct the trustor or trustees to distribute copies of
such summary to all employers, employees and labor organ-
izations participating in the trust.
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Section J. The fee for registering a trust under the pro-
visions of section two shall be fifty dollars.
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The fee for filing annual reports with the board shall be ten
dollars for each such report.
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Section 5. Any trustee, official, employee or other person
who is convicted of embezzling or misappropriating trust
funds, securities or other property, or - of falsification or de-
struction of records with intent to defraud or to obstruct the
board in carrying out its duties, or of wilfully and knowingly
filing false statements hereunder, or of violating the provisions
of paragraph ( d) of section three, shall be fined not more than
ten thousand dollars or imprisoned for not more than five
years, or both.
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Any trust neglecting to make and file its registration and
annual reports within the time herein specified shall pay to
the board five dollars for each day during which such neglect
continues, except that such neglect shall not be considered to
continue during any period in which the trustor or trustees of
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such trust are in good faith negotiating with the board with
respect to amendments of the trust documents or during any
period following the filing of a petition by the trustor or trus-
tees with the probate court under section two until the decision
thereon shall be final.
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Section 6. The provisions of this chapter shall not apply
to any retirement fund, plan or program or any health and
welfare fund, plan or program established by the federal gov-
ernment or the commonwealth or by any political subdivision
thereof nor to any employees’ retirement association established
by general or special law of the commonwealth which is subject
by such law to an audit or examination by either the commis-
sioner of banks or the commissioner of insurance.
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Section 7. If the trustor or trustees of any trust covered
by this chapter, or other persons in respect of such fund, are
required under the legislation of any other state or under
federal legislation to file reports with such other state or with an
agency of the federal government, which in the opinion of the
board comply with the general purposes and intents of this
act, the board may waive the requirements of this act as it
applies to such trustor or trustees or trust.
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Section 8. Nothing in this chapter shall be construed to
relieve the trustees of any fund from compliance with any pro-
visions of any other applicable laws of this commonwealth.
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Section 9. If any provision of this chapter or the applica-
tion of such provision to any person or circumstance is held
invalid, the remainder of this chapter and the application of
such provision to other persons or circumstances shall not be
affected.
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Section 10. This act shall take effect on October first,
nineteen hundred and fifty-eight.
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