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To the Honorable Senate and House of Representatives

Gentlemen ; The Legislative Research Council submits here-
with a report prepared by the Legislative Research Bureau on the
basis of Senate Document numbered 725, relative to regional
airports and aerial approaches.

The Legislative Research Bureau is limited by statute to “statis-
tical research and fact-finding.” This report therefore contains
factual material only, without recommendations of legislative
proposals.

Respectfully submitted

Sen. Silvio O. Conte of Berkshire,
Chairman

Rep. John T. Tynan of Boston,
Vice-Chairman

Sen. John E. Powers of Suffolk.
Rep. John W. Costello of Boston.
Rep. Walter F. Hurlburt of Greenfield.
Rep. Earle S. Tyler of Watertown.

LETTER OF TRANSMITTAL TO THE SENATE AND
HOUSE OF REPRESENTATIVES.

MEMBERS OF THE LEGISLATIVE RESEARCH COUNCIL.
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To the Members of the Legislative Research Council.
Gentlemen; Senate Document Number 725 directed the

Legislative Research Council to make an investigation and study
relative to the establishment and financing of regional airports and
relative to the protection of aerial approaches to airports.

The Legislative Research Bureau submits herewith such a report.
Its scope and content have necessarily been restricted by the statu-
tory requirements limiting Research Bureau output to factual
reports without recommendations or legislative proposals.

This report was prepared by Harold J. Duffy, Member, American
Society of Civil Engineers. Grateful acknowledgment is made to
many persons in private business and to local, state and federal
officials who generously assisted the Research Bureau in this study.
Unfortunately space does not permit mention of all individual
names

Respectfully submitted

LETTER OF TRANSMITTAL TO THE LEGISLATIVE
RESEARCH COUNCIL.

HERMAN C. LOEFFLER,
Director, Legislative Research Bureau.
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Cfje Commontoealri) of Massachusetts

By directive of the General Court, this study by the Legislative
Research Council is directed to two subjects: (1) the establishment
and financing of regional airports, and (2) the protection of aerial
approaches to airports.

Regional Airports.

It is difficult to be specific about the coverage of this topic in view
of the lack of official definition of a regional airport by statute or
regulation. For purposes of this report a regional airport is con-
sidered to be one which serves a group of contiguous cities and towns.
The difficulty is that all of our publicly owned airports do more
than serve only the single municipalities in which they are located,
and all of them could therefore be considered to be regional in char-
acter.

Limited Regional Airport Developments.
The need for development of regional airports has been recognized

for years in many studies made by special commissions. Their
recommendations undoubtedly helped to spur enactment of legisla-
tion in 1947 which authorized two or more municipalities to estab-
lish and operate airports as joint ventures. Unfortunately, this

action had no result until last year when the towns of
Greenfield and Montague entered into a tentative agreement to
operate the Turners Falls Airport as a joint venture; final action
on the agreement is pending.

Neighboring States show several instances of successful joint
airport ventures. In Maine, the Auburn-Lewiston airport is re-
ported to be operating well. Three authorities are in the formative

SUMMARY OF REPORT ON REGIONAL AIRPORTS
4 AND AERIAL APPROACHES.AND AERIAL APPROACHES.
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stage in New Hampshire, which were created for regional airport
functions. In Vermont, the Montpelier-Barre Airport is operated
by a joint commission. Under Pennsylvania law, 16 regional airport
authorities are working out well.
iirport Planning and Need in Massachusetts

To help meet the ever increasing demands upon the Massachu-
setts part of the nation’s airways and airports, the Massachusetts
Aeronautics Commission and the U. S. Civil Aeronautics Adminis-
tration have co-operatively prepared and periodically revised airport
plans for the Commonwealth. These plans are the basis of state and
federal aid to the municipalities.

The business type of flying promises to play a key role in future
demands for more airports, since the airlines are more interested in
improvements to existing airports so as to accommodate the faster
aircraft of increasing capacity.

Industrial expansion and dispersal to rural areas will undoubtedly
accentuate the importance of business type flying. This rapidly
growing phase of aviation developments already exceeds in flying
hours, though not yet in mileage flown, the total of all scheduled
flights. To the industrialist looking for a new location, proximity
to a good airport is often deemed of great importance for personal
and freight flying.

This report does not attempt to select the locations nor to specifjr
the number ofregional airports that should be established in Massa-
chusetts. Such detailed de terminations require extended survey and
study, including great attention to integration of Massachusetts
efforts with state and federal airport plans.

As to methods of financing, it does not seem necessary to look for
new ways to finance regional airports in Massachusetts, although
the use being made of the Pennsylvania Authority is attracting
attention. Existing law in the Commonwealth now authorizes the
cities and towns to borrow for airport purposes. Counties may
participate and state and federal aid are available.

Aerial Approach Protection.
The second topic of this report concerns the protection of aerial

approaches to airports. This question concerns the reduction of the
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physical hazards inherent in the take-off and landing of aircraft
which have been a serious concern to aviation officials and special
commissions throughout the years. It was not until 1939, however,
that the first legislation was enacted in Massachusetts on this score,
namely, regulation of height of buildings within certain distances of
the East Boston Airport.

Recent Statutory Controls.

1 By statute in 1941 an “airport hazard” was defined as any struc-
ture or tree which obstructs the aerial approaches to an airport,
and cities and towns were authorized to regulate their heights,
including removal, alteration or lowering.

At the Logan Airport in Boston the solution of the approach
problem proved to be inadequate, and new legislation was therefore
enacted in 1951 which established approach zones based upon exten-
sion beyond the airport of the center lines of the runways. By the
same act the Massachusetts Aeronautics Commission was author-
ized to regulate the height of buildings and trees within these zones.
Meager Progress and Probable Revisions.

During field work for this report only one other application of the
above approach legislation has been found in Massachusetts. That
instance relates to the city of Westfield which utilized its statutory
authority to adopt an ordinance in 1955 protecting the approaches
to its Barnes Airport. In a few other places consideration is being
given the problem, but to date no final action has resulted.

Lack of local interest with its failure to realize the importance of
airport approach hazards is undoubtedly the chief reason that there
has not been more action. A contributory cause has probably also
been that approach zones for airports stretch beyond the town
which has the airport, and therefore do not attract particular interest
in the neighboring community.

i The report discusses the situation in other States. In Maine no
serious problems seem to exist except inPortland, where a protective
ordinance has been adopted. New Hampshire and Vermont have
enabling legislation, but no action thereunder has been taken as yet.
Rhode Island, Connecticut and New York also have statutory pro-
visions for municipal action to reduce approach hazards.
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The frequency and seriousness of airplane accidents in 1952,
particularly near airports, resulted in a Presidential committee
being set up to investigate the subject. The committee, headed by
Gen. James H. Doolittle, recommended that certain over-run areas
and clear zones be included as part of lire airport from which all
obstructions should be cleared.

The report also mentioned the tendency toward equipping air-
ports with single or parallel types of runways, thus reflecting tire
improved design of the undercarriages of aircraft so they can now
land across rather stiff winds. The Civil Aeronautics Administra-
tion has made this dear-zone concept a prerequisite to the granting
of federal aid for new airports.

Proposed Legislation Affecting Aerial Approaches

This trill, introduced by the State Director of Aeronautics, would
have developed mandatory municipal regulation of airport approach
zones. It provided that a city or town, upon request of the Massa-
chusetts Aeronautics Commission, must adopt the necessary ordi-
nance, by-law or regulations relative to aerial approaches; if it failed
to act upon that request within a reasonable time, the commission
was empowered to enforce pertinent regulations.

Senate, No. 158 was opposed by local groups who feared weaken-
ing of local home rule powers. A substitute bill was thereupon
introduced by the State Director which was based on the relevant
statute controlling Logan Airport approaches. It would authorize
the Massachusetts Aeronautics Commission to prepare an approach
plan for every publicly owned airport where state funds have been
expended. It also gave owners of affected property the right of an
appeal to the Superior Court to test the reasonableness of the way
in which the police power was being used with relation to hh4'
property.

House, No. 7 of 1958.
Within the past few days a third bill in this area has been intro-

duced by the State Director of Aeronautics. It is modelled after a
uniform act suggested by the American Association of State Avia-

Senate, No. 158 of 1957.

Federal Aid Requirements.
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tion Officials. It would prohibit the erection of tall structures in
designated areas near airports without permits from the Massachu-
setts Aeronautics Commission. It would likewise control the build'
ing of any structure which extends more than 500 feet vertically
above the highest land within a one-mile radius of the structure
without a permit from the commission. This bill will be well sup-
ported, it is indicated by a good many airport officials.

The determination of the proper statutory control over approach
protection is a strictly legislative question. In that judgment

the preservation of the public safety will play a most important role.
The expected increase in air traffic with ever greater airway con-
gestion supports the strong arguments of the Civil Aeronautics
Administration in favor of increased approach protection.

Though serious problems may not be apparent at many airports
today the development of adjacent areas could quickly change the
situation. New residential and industrial developments can be
attracted to the city or town that has well protected approach zones.

Opponents of the proposed legislation to tighten aerial approach
protection balk at state controls which weaken local prerogatives.
Of lesser importance are the arguments connected with notification
of new regulations being sent to property owners by mail, since
newspaper and public notices can be substituted.

4
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Under Senate, No. 725 of 1957, reprinted on the inside of the
front cover of this report, the Legislative Research Council was
directed to study “the establishment and financing of regional air-
ports and . . . the protection of aerial approaches to airports”
and in the course of its study to consider the subject matter of
Senate, No. 626.

Senate, No. 626 proposed the same directive as above, but it was
to l)e carried out by a special commission. Moreover, it required
that studies be made of the subject matter of House, No. 2206 rela-
tive to the establishment of regional airports and “the most advan-
tageous method of financing same for the communities served . .

and Senate, No. 158relative to “the protection of aerial approaches
to airports.”

House, No. 2206 consisted of a brief resolve which called for an
investigation and study by the Massachusetts Aeronautical Com-
mission of “the establishment of regional airports and . . . the
most advantageous method of financing same for the communities
served within the appropriate regions

Senate, No. 158, reprinted as Appendix A, contains three provi-
sions :

1. Localities must, upon request of the Massachusetts Aeronau-
tics Commission, adopt aerial approach regulations which are in
conformity with related statutory provisions.

2. The commission may prepare and amend approach plans for
airports which it believes are necessary to achieve an effective air-
port system within the Commonwealth. If any city or town fails
to take required action within a reasonable time, the commission

Cfie Commontocalt!) of 90assacJnisetts

REGIONAL AIRPORTS AND AERIAL APPROACHES.

Origin of Study.
Chapter I. Introduction.
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may enforce regulations to remain in effect until the municipality
acts.

3. Costs of correcting airport hazards in the interest of public
safety shall be met by counties, cities or towns operating public
airports; and in the case of airports approved for commercial opera-
tions, by the owners of the airports.

In view of these directives, the following two chapters review,
respectively, the legislative histories of regional airports and of aerial
approaches thereto.

A review of the history of Massachusetts legislation pertaining
to aviation in general and regional airports in part icular discloses
changing attitudes and opinions in the Commonwealth. Thus, a
special commission which studied state aviation policy in 1928,
when aviation was “yet in its infancy,” recognized the need for
adequate landing facilities, and urged that establishment and
operation of airports be made the responsibility of the municipalities
and private investors and not of the State (House, No. 183 of 1928).
The report stressed the fact that just as the progress of the automo-
bile depended on good roads, so the future of aviation would depend
upon suitable landing facilities.

The commission discussed the East Boston Project upon which
the State had spent some $3,000,000 over the prior six years for
dredging, filling and bulkhead construction, and recommended that
the landing field portion thereof be leased to the United States
government or the city of Boston. Of the total state expenditure,
$78,000 had been used for airport development, including two
hangars and one 1,600 foot cinder runway. This work constituted
the humble beginning of the great Logan International Airport of
today.

In support of its views regarding municipal airport development,
the commission introduced legislation to authorize municipalities,
separately or by joint action, to appropriate or borrow for the estab-
lishment, maintenance and operation of public airports (G. L.,
c. 40 and 44, as amended by Acts of 1928, c. 350). This statute
constituted the first recognition of regional airports.

Ten years later, another recess commission in 1938, being “cog-
nizant of the remarkable growth of civil aeronautics in the United

Legislative Background of Study of Regional Airports.
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States,” emphatically endorsed a different long-term policy, namely,
that the control, location and design of future airports be made a
state and federal function (Senate, No. 102 of 1938). The commis-
sion specifically recommended the development of airports in the
four following areas of Massachusetts: (1) Fall River and New
Bedford, (2) Worcester, (3) North Adams, and (4) Metropolitan
Boston, near Route 128. It also recommended that groups of
municipalities acquire and deed land to the State which was suitable
for development as regional airports.

No legislation to implement these recommendations, however,
accompanied the report. Resultant statutory changes were limited
to a provision permitting the establishment, maintenance and opera-
tion of airports by any . . county or district . .

.” (G. L.,
c. 90, s. 42, as amended by Acts of 1938, c. 417).

Up to this time the regulation and control of aviation matters
were assigned to the Department of Public Works through the Regis-
trar of Motor Vehicles. In 1939, however, these powers and duties
concerning aeronautics were transferred to the newly created
Massachusetts Aeronautics Commission (Acts of 1939, c. 393).
Thus, the Massachusetts Aeronautics Commission was given the
same power as the cities, towns and counties to establish, maintain
and operate airports.

In 1941 the lease of the East Boston Airport to the city of Boston
was terminated and it was turned over to the State (Acts of 1941,
c. 695). That statute also redefined the duties of the Massachu-
setts Aeronautics Commission to give it powers of supervision over
aeronautical activities and facilities, but not the right to manage
and maintain airports. As for state-owned airports, a Bureau of
Airport Management was created within the Department of Public
Works for their maintenance and operation.

In 1946 the report of a special recess commission recommended
that the State should maintain and operate airports of a regional or
terminal type (House, No. 1975). The report recommended that
such locations should be determined by the Massachusetts Aero-
nautics Commission and should be incorporated in a state-wide
airport plan to be prepared by it.

In 1947, the same recess commission was continued. In its report
it referred to the State Airport Plan which had been prepared by the
Massachusetts Aeronautics Commission and called attention to the
federal aid system of financing airports on the following bases:
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50 per cent, federal; 25 per cent, state; and 25 per cent, municipal
(House, No. 1812). The report also proposed legislation authorizing
municipalities to establish and maintain airports as joint ventures.
This proposal became law, spelling out the procedure by which two
or more municipalities may form a joint airport commission to
acquire, construct, maintain and operate an airport as a joint ven-
ture, and the method of financing the joint venture then to be
followed (G. L. 90, s. 51N, as amended by Acts of 1947, c. 501).

In the following year, 1948, two statutory changes of interest to
this discussion were made. One permitted municipalities to estab-
lish airport commissions for the purpose of establishing local air-
ports (G. L., c. 90, s. 51E, as amended by Acts of 1948, c. 481).
The second created the State Airport Management Board to which
was assigned the then existing state-owned airports at Logan and
Bedford. To the new board was transferred the responsibility for
acquisition, development, maintenance and operation of all state-
owned airports (Acts of 1948, c. 637).

Recent Background of Present Study.
In 1957 the petition of a group of citizens located in the Marl-

borough, Framingham and Southborough area called for an investi-
gation by the Massachusetts Aeronautics Commission of the estab-
lishment of regional airports and best methods of financing them
House, No. 2206). After an intervening report by the Committee
m Aeronautics recommending that a special commission be set up

to make this and a related study, the matter was referred to the
Legislative Research Council (Senate, No. 725, printed on inside of
front cover of this report).

It is of interest to note that, at the same time the above peti-
tioners were proposing the above study, they introduced another
proposal to transfer certain land owned by the Metropolitan District
Commission in the Sudbury Reservoir area to the Massachusetts
Aeronautics Commission for the purpose of establishing a regional
airport (House, No. 2389 of 1957). That proposal was referred to
the special commission studying Massachusetts District Commission
matters whose report is due in the near future.

Legislative Background of Study of Aerial Approaches
Throughout the years the special commissions concerned with

aviation have stressed the importance of airport safety in their
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reports to the General Court. In 1939, however, the question of
protecting approaches to airports also began to receive serious
consideration. In that year a special commission recommended
that the East Boston Airport, “the only safe one in the State”,
should be the subject of special study on this score; the resultant
report included a recommendation for the control of the height of
buildings near that airport (Senate, No. 480 of 1939).

This commission’s recommendation to regulate the height of
buildings within certain distances of the airport was promptly
adopted (Acts of 1939, c. 412). Two years later a statutory pro-
vision was enacted defining an “airport hazard” as any structure
or tree which obstructs the aerial approaches of an airport; cities
and towns were authorized to adopt ordinances or by-laws regulating
the height of such structures or trees. Provision was also made for
removing, altering or lowering in height any existing airport hazard
(G. L., c. 90, ss. 40A-I, as amended by Acts of 1941, c. 537). At
the same legislative session, a statute was enacted transferring the
East Boston Airport from the city of Boston to the Commonwealth
(Acts of 1941, c. 695).

In both 1946 and 1947, a special recess commission concluded that
the approach zone protection for the Logan Airport was inadequate,
and urged adoption of the so-called system of trapezoidal zone pro-
tection, based upon the compass directions of the runways (House,
No. 1606 of 1946; House, No. 1812 of 1947). A new commission
repeated this recommendation in 1948 (Senate, No. 575 of 1948),
but it remained for the legislative session of 1951 to pass the statute
establishing an approach zone protection for the Logan Airport
substantially in line with these recommendations. (Acts of 1951,
c. 799.) This act replaced the previous inadequate law (chapter
412 of 1939), and authorized the Massachusetts Aeronautics Com-
mission to promulgate and administer necessary rules and regula-
tions.

Recent Background of Study of Approaches

In 1957 the Director of the Massachusetts Aeronautics Commis-
sion introduced a legislative proposal to permit the Aeronautics
Commission to provide proper aerial approach protection if cities
or towns fail to do so (Senate, No. 158 of 1957).

Instead, the General Court assigned a study of this subject to the
Legislative Research Council (Senate, No. 725 of 1957).
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This order makes no reference to two other legislative proposals
though they were given consideration. One of t hese is a proposed
substitute for Senate, No. 158 similar to the present Logan Act.
The other proposal, House, No. 7 of 1958, is a very recent and com-
pletely new bill, just introduced by the Director this year; it is
modeled closely upon a uniform law suggested by the American
Association of State Aeronautics Officials.

Chapter 11. Regional Airports in Massachusetts.
There is no official definition of a regional airport in the statutes

of Massachusetts Laws, or the regulations of either the Massachu-
setts Aeronautics Commission or the Civil Aeronautics Administra-
tion. For the purposes of this brief study such a definition of a
regional airport will lie assumed to be an airport which serves a
geographical subdivision of the State which consists of a group of
contiguous cities or towns or both.

As a matter of fact, all of tire publicly owned commercial airports
of Massachusetts serve more than the individual municipalities in
which they are located. They may therefore all be deemed to be
regional in character, even though they are not designated as such.
Two of the principal state-owned airports, at Logan and Bedford,
are international in their operations and therefore go much beyond
the regional category.

Relevant Massachusetts Law.
Under the General Laws of Massachusetts, two or more mu-

nicipalities may, by vote of city council or town meeting, form a
joint airport commission for the purpose of establishing and operat-
ing an airport as a joint venture (G. L., c. 90). Provision is made
for the preparation of an agreement and covers the appointment of
members of the joint airport commission, their compensation, the
election of officers and their terms, the establishment of a joint
airport fund, the method of raising that fund, and the sharing
thereof by the related municipalities. The commission is given the
right to acquire property by eminent domain, purchase or otherwise
for airport purposes.

The above joint airport fund receives all available funds, includ-
ing federal and state contributions. Additional amounts which are
needed to establish or develop the joint airports are raised among
the participating municipalities on the basis set forth in the agree-
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ment. If one of these municipalities then fails to comply, its
assessors are directed to include the necessary amount in the next
tax levy, and to turn over the proceeds to the joint commission.
Annual expenditures to operate and maintain the airport are pro-
vided for in a similar manner.

In spite of this extended statute of 1947 providing for joint
airport ventures by local governments, nothing happened until
last year. It was only after a full decade of delay that the towns
of Greenfield and Montague voted to participate in a tentative
agreement in 1957, establishing the regional airport of Turners
Falls as a joint venture; final action on that agreement is still
pending.

Since regional airport developments elsewhere are useful in
promoting related plans in Massachusetts, discussions and corre-
spondence have been conducted on the score in so far as time has
permitted with aviation officials, particularly in the New England
States and in New York. From this incompleted work the following
facts emerge.

Maine. - In Maine there are 26 airports available for commercial
operation, of which 20 are publicly owned and 6 are privately owned.
Of the 20 public airports, 2 are state airports (of which one is of a
regional type), and 8 are municipally owned, have air-line stops
and are considered to be of regional character because they serve
areas beyond the confines of their own cities. The Auburn-Lewiston
Airport operates well as a joint venture.

New Hampshire. This State has 30 commercially operated
airports, of which 15 are publicly and 15 are privately owned.
None are designated as state-owned airports. By statute the State
and municipalities are authorized to join in the establishment and
operation of regional airports, but no action has been taken there-
under to date. By separate legislative acts, however, three special
authorities have been created, one to control a future joint
venture by three municipalities, one to operate but not own a city
airport, and the third to make county funds available for the
operation of a municipal airport. Six of the airports have air-line
stops.

Vermont. This State has no state-owned airports, and state
operations have been limited to the provision of three small aux-

Regional A irports in Several Xenr-by States
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iliary landing strips. It contains 16 airports, of which 8 are mu-
nicipally owned and 8 are privately owned for commercial operation
Four of the municipal airports have air-line stops. A joint airport
commission operates the Montpelier-Barre Airport.

Rhode Island. Here there are four public airports and all of
them are owned by the State. In addition, there are three private
airports, of which one is being considered for state acquisition.
Two of the state-owned facilities have air-line stops. There is no

participation by the municipalities, although the land
for two of the state airports was donated by the towns.

Connecticut. This State has 1 state-owned and seven munici-
pally owned airports, all of which are regional in character. Four
have air-line stops. In addition there are 15 privately owned
airports for commercial use. There is also a heliport at Stamford
from which helicopter service is operated to New York City and its
three major airports.

New York. This State has no state-owned airports. There
are 46 municipal, and 161 privately owned, commercially operated
airports. Of the 46 municipal airports, 2 are under the New York
Port Authority. The increasing use of helicopters has resulted in
the creation of ten heliports in the Greater New York area. Air-line
service is provided at ten of the municipal airports. The State
does not provide financial assistance in connection with airports,
but assists the cities and towns and private commercial owners in
the development of their planning programs.

Pennsylvania. Under the provisions of the Municipality Au-
thority Act of 1945, any group of cities, towns and counties may
form an authority to acquire and develop publicly useful projects,
including “airports and all facilities necessary or incident thereto.”
Sixteen airport authorities have been established under this act
and are working in a satisfactory manner.
Past Airport Planning in Massachusetts.

Beginning in 1946 the Massachusetts State Planning Board has
published a number of reports containing airport programs for
Massachusetts. 1 The first of these reports developed relevant
economic and population trends and forecasts and was prepared

‘Airport Program for Massachusetts by the State Planning Board, Otis D. Fellows, Chief Engineer
Massachusetts Bay and Environs, April, 1946; Connecticut Valley Region, September, 1947; Worccstei
County Region, November, 1947; Berkshire, Merrimack, Brlstol-Plymouth and Cape Cod Regions, 1948
The Program for Massachusetts, 1949.
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in co-operation with the Massachusetts Aeronautics Commission
and Civil Aeronautics Administration; it covered the 100 cities
and towns of the Massachusetts Bay region. Two subsequent
reports in 1947 covered Worcester County and the Connecticut
Valley region, respectively. A fourth report in 1948 applied to
the Berkshire, Merrimack, Bristol-Plymouth and Cape Cod regions.
In 1949 the State Planning Board published a report which sum-
marized the preceding reports and presented a state-wide plan of
principal airports.

These Planning Board reports were based in part on the expected
increase in private flying which was anticipated because of the
probable tremendous post-war interest of ex-service men and
women, many of whom took flying instructions under the G. I.
bill. Unfortunately, these hopes failed to materialize, and because
of lack of interest and economic impetus, the expected upsurge of
private interest in flying failed to appear. As a result, many small
scattered airports in Massachusetts with their landing fields have
ceased operation, and their essential abandonment lias caused an
aggregate loss of considerable proportions.

Airport planning is also a duty of the Massachusetts Aeronautics
Commission. Thus, that agency is required by law to “prepare
and revise from time to time a plan for the development of air-
ports” in the State. On this basis it has prepared maps of airports
in Massachusetts with proposed improvements. Of these the ac-
companying map is the most recent and shows by symbols the
types ofairports and proposed improvements.

Finally, state planning for Massachusetts is, of course, part of the
bigger national aviation scene. Hence the pertinence of the statu-
Tory duties of the U. S. Civil Aeronautics Administration under
which that agency “prepares, and revises annually, a national
plan for the development of public airports

. . .
.” (P. L. 377,

79th Congress, as amended.) This State’s part in such national
work is done in close co-operation with the Massachusetts Aero-
nautics Commission. The national plan is the basis for federal aid
to the municipalities in the financing of their airport improvements.

There are in Massachusetts 23 publicly owned and 31 privately
owned airports for commercial use. Of the public airports, twelve
have air-line stops.

Basis of Additional Regional Airports.
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It is likely that the airlines will not seek new landing places
though they would undoubtedly welcome improved facilities at
existing airports. This lack of desire is the case despite the fact
that the airlines expect increases in passenger and freight business.
The explanation of this seeming paradox is that the airlines do not
expect to absorb the increased business by more stops but by larger
airplanes and improved airports. Of course they will benefit if,
under other auspices and influences, regional ownership and opera-
tion occur and help to produce better airports.

In the United States there are about 7,000 airports, public and
private, at which there are some 600 scheduled airline stops. Of
the 85,000 airplanes in the country, 68,000 are in active use. Of
the latter number, some 40,000 are privately operated, 26,000 are
engaged in executive or business type flying, and only 1,700 are
operated by the airlines.

Industrial Expansion and Recreation.
Before 1940, half of all industrial plants of the country were

located in cities of over 100,000 population. As a consequence, the
industrialist or businessman had his air transportation needs well
supplied from the big city airport, and his railroad requirements
conveniently served by the railroad stations of the larger cities.

The dispersal of industry over the past two decades is changing
this picture materially. Thus, it is a striking fact that 30% of the
newer plants are now being located in or near cities under 10,000
population. Proponents of regional airports strongly emphasize
that small towns therefore have an advantage when they can point
to an adjacent regional airport in which they have a real financial
interest rather than have their industrial leaders of necessity rely
for air transportation on the airport of some rather large neighbor-
ing city. The availability of hangars to store airplanes are an
essential feature of the regional type airport.

Under the public transportation conditions of 1940 the modern
relocation of many large industrial plants in rural, undeveloped areas
would have left company officials and their visitors at a decided
disadvantage. To make trips to the larger cities it was then neces-
sary to travel by automobile to the nearest airline stop, or if time
permitted to go by train.

Fortunately, a new factor has come into the picture to tie scattered
industry with the natural focal points of both air and railroad
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transportation systems. Devised as a means of overcoming the
inadequacy of air transportation under these conditions, the execu-
tive or business plane has become an important factor in American
aviation. Owned by the operators of many industrial plants, this
type of plane now accounts for more than 4,000,000 flying hours per
year. This service record, it should be underlined, exceeds in hours
the total hours flown by all scheduled airlines; such is not yet the
case, however, in miles.

As has been previously pointed out, the airlines are apparently
concerned only with improvement of the 12 airports in Massachu-
setts which they now operate. Hence, it would seem that the de-
mand for other new airports or improvements of non-airline air-
ports must come primarily from these business flyers.

Among other factors influencing regional airport demands in
Massachusetts is the seasonal flying for recreational purposes which
is likely to have considerable bearing on future airport development
on Cape Cod, the neighboring islands and in the Berkshires. Com-
muter service is also here involved in some degree.

It is beyond the scope of this report to specify the number of
regional airports that should be established or to select their loca-
tions. Special commissions and other agencies have already sug-
gested a number of such developments in various areas: Fall River-
New Bedford; Lowell-Lawrence; Worcester; Pittsfield; Orange-
Athol; Cape Cod areas; and the Route 128 region. This report
has previously mentioned the progress of a current joint airport
venture by the towns of Greenfield and Montague, and the proposal
for a regional airport in the Framingham-Southborough-Marl-
borough area.

A careful survey and study' of all the factors concerned, involv-
ing the expenditure of much time and effort will have to prcede
further decisions. Sponsorship under state, county, municipal or
joint auspices will have to be worked out. Finally, integration
with state and federal airport plans will of course be required.

Little or no change in existing law is needed to serve the regional
airport concept. There seems to be ample statutory provision for
joint airport ventures by various groups cities or towns, counties,

Action Program.
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state, or a combination of these levels of government. Similarly,
the financing of regional airports appears to be well cared for under
present law which permits cities or towns to borrow for that purpose
(G. L. cc. 40 and 44). Counties may also participate (G. L., c. 90).
The previously mentioned Pennsylvania Municipal Authority
method seems worthy of special consideration.

Chapter 111. Aerial Approaches to Airports

Legal Provisions in Massachusetts.
Some important features of the existing statutory controls in

Massachusetts over aerial approaches to airports are summarized
below. Protection of the aerial approaches to publicly owned air-
ports is provided through statutory authorization for the removal
or correction of airport hazards, which are defined as structures or
trees which obstruct the aerial approaches of an airport (G. L.,
c. 90, s. 35). To that end any city or town, except Boston, is author-
ized to adopt and to enforce approach regulations which regulate
the height of those structures or trees. The owners of all properties
affected must first be notified, and the regulations which are issued
must, after adoption, be recorded
c. 90, s. 40A).

in the registry of deeds (G. L.,

ordinance or by-law prohibit the
substantial alteration of existing
approach zone regulations apply.

Similarly, a city or town may by
erection of new structures or the
structures within the area to which
No permit shall allow a structure to be erected nor a tree to grow
to a greater height than when the applicable regulation was adopted.
Exceptions are onljr permitted when a literal application of the regu-
lation would result in unnecessary hardship and the relief granted
is not contrary to the public interest (G. L., c. 90, s. 40D). Struc-
tures and trees may be removed or lowered if they are in violation
of the regulations (s. 40F). Alternatively, a municipality may
acquire the land under such improper structures or trees (s. 40G).

Regulations adopted under this chapter must, however, be reason-
able. They shall not require the removal of any structure or the
lowering of any tree which did not conform at the time of the adop-
tion of the regulations, unless such nonconforming, use is declared
to be contrary to the public interest.
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Local airport approach regulations and any orders for the taking
of property must be submitted to the Massachusetts Aeronautics
Commission for approval.

Aerial Approaches at Logan Airport.

At Logan Airport in Boston the control of the approaches through
the control of the maximum height of buildings within a stated dis-
tance in all directions proved inadequate (Acts of 1939, c. 412). As
a result, approach zones were established, which are oriented upon
the extended center lines of the runways, as shown upon a map
prepared by the Massachusetts Aeronautics Commission filed with
the Secretary of State. These zones may be described as the in-
clined planes of air space conforming substantially to the angles
of approach and take-oif of aircraft entering and leaving the airport
(Acts of 1951, c. 799).

The Massachusetts Aeronautics Commission was authorized by
the same 1951 statute to adopt and enforce rules and regulations
concerning the height of buildings and trees within these zones. It
was also authorized to take by eminent domain or to purchase any
airport hazard (such as a structure or tree which extends into an
approach zone), or the land upon which it stands.

Approach Developments in Massachusetts.
Thus far, the city of Westfield is the only municipality in Massa-

chusetts which has utilized approach legislation by adoption of an
Airport Approach Ordinance. New Bedford hopes for favorable
action, and Pittsfield is studying the problem.

Some relat ed action is occurring in Cape Cod communities. Thus,
the town of Barnstable has taken some steps toward the adoption
of a by-law to protect the approaches to Hyannis Airport. The
adjoining town of Yarmouth has adopted a by-law which now
awaits final approval by the Attorney-General. Several towns on
Cape Cod in the vicinity of Otis Air Base are proceeding toward
protective by-law adoption.

In general, the record of adoption of approach controls has not
been encouraging. The Massachusetts Aeronautics Commission
has evidently not met with much success in spurring action by
furnishing municipal airport officials with drafts of model ordi-
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nances and by-laws. State and municipal aviation officials arc
however, aware of the problem.

A general lack of interest among the population has probably
been the chief cause of inaction. During early stages, when an
airport is located in open territory with no buildings or other
potential hazards nearby, the people are lulled into a feeling of
false complacency. They do not realize that an open field of today,
adjacent to that airport, may be occupied tomorrow by an indus-
trial plant or a lofty television tower.

In some cases the lack of action has undoubtedly been due, in
part at least, to the fact that the approaches to an airport may lie
partly or wholly in another town. The people who should be pri-
marily concerned with the approach refuse to support action which
they feel is principally of use to the airport.

Aerial Approaches in Neighboring States.
In connection with this study efforts have been made to canvas

developments in neighboring States with respect to aerial approaches
to airports. These developments may be summarized as follows:

In Maine, the city of Portland has adopted a suitable approach
protective ordinance. No other serious airport problems exist in
the State.

In New Hampshire, the State has provisions for local regulation,
but no action has been deemed nccessarv as vet. Vermont also has

zoning by municipalities, but
arise it is stated that “no serious

provision for standard approach
no action has been forthcoming bee
problem exists.”

ig legislation which permits any
> adopt protective zoning meas-
arwick adopted an ordinance in

In Rhode Island, there is enabli
political subdivision of the State t
ures. On this basis the city of W
1957 to protect the approaches to the Theodore F. Green Airport.
No action has occurred elsewhere.

Connecticut has an airport zoning law which directs the State
Department of Aeronautics to prepare an approach plan for each
publicly owned airport. Each municipality affected is required to
adopt proper zoning by-laws, ordinances or regulations. If the city
or town fails to act within a reasonable time, the department is
authorized to do so until the municipality adopts proper legislation.
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Finally, the General Municipal Law of New York State permits
cities and towns to zone for approach protection and to take prop-
erty for the purpose of abating or removing any flight hazard.
Cities and towns may act jointly in connection with such zoning
in order to remedy a condition common to more than one locality.

Federal Approach Standards.
Early in 1952 the President was seriously concerned about

airplane accidents connected with the take-off and landing of air- fjt
craft. He therefore requested Gen. James 11. Doolittle to head up
a committee to stud}’ the problem of airports throughout the
nation with particular attention to the safety of the people in the
air and on the ground. The resultant report recommended on the
subject of approach: (1) that extensions of the runways, or so-called
over-run areas, be incorporated in the airport itself, and (2) that
larger areas involved in still further extensions of the runways be
zoned by proper authority.

More specifically, the Doolittle report recommended that the
proposed over-run areas or clear zones for unobstructed passage
of aircraft landing or taking off should be at least 1,000 feet wide
and should extend at least one half mile beyond the ends of the
runways. If possible they should be owned outright.

The report also discussed the continuing improvement in aircraft
design and pointed out that the newer type of landing gear makes it
possible for planes to land and take off across fairly stiff winds.
Because of that ability the airport of the future will become a single
or parallel runway facility, rather than have runways as at present
more nearly at right angles with one another. This future basically
different layout of runways will not only be more economical from
the construction and land acquisition standpoint, but will confine
the approach hazard problems to narrower zone

Fhe U. S. Civil Aeronautics Administration has accepted the
dear-zone concept as recommended by the Doolittle Report. It has A'
made obedience to that concept not only a prerequisite to the
granting of federal funds for new airports, but, with some reserva-
tions, to federal aid for existing airports. The required standard
length of such clear zones is the distance required for the clearance
slope applicable to the type of runway operation at a given airport
to reach a height of 50 feet above the end of the runway or above
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the terrain at the outer end of the clear zone whichever is the
shorter.

The airport owner must acquire “adequate property interest”
in a runway dear-zone area to afford sufficient control to clear the
area of all obstructions above the approach slope surface. Such
interest may be either outright ownership or easements.

Chapter IV. Proposed Legislation affecting Aerial Approaches.

This bill of last year, introduced by petition of the State Director
of Aeronautics, proposed an amendment of the present statute
which permits cities and towns to adopt and administer ordinances
or by-laws and regulations for the protection of aerial approaches to
publicly owned airports (G. L., c. 90, ss. 40A-I).

This amendment would have made it mandatory, upon request
of the Massachusetts Aeronautics Commission, that a municipality
adopt such ordinance, by-law or regulation as is necessary to imple-
ment an approach plan prepared by that commission.

The bill also proposed new sections which (a) would authorize
the Massachusetts Aeronautics Commission to prepare approach
plans for public airports and for such other airports as have been
approved by it for commercial operation; (6) would authorize the
director, if a municipality fails to act within a reasonable time on
requests by the commission, to adopt necessary regulations until
such time as the city or town does act; and (c) would provide that
action requiring the alteration or removal of an airport hazard
shall not be taken without the approval of the local airport com-
mission in charge, or in the case of an airport approved for com-
mercial operation by its owner.

Proposed Substitute for Senate, No. 158 of 19.

Senate Bill No. 158 made no progress last year. At the hearing of
the legislative Committee on Aeronautics it was opposed mainly
because of the provision for direct state action if municipalities
failed to act in accord with proposed approach zone protection.

Accordingly, a substitute bill was then submitted by the Massa-
chusetts Aeronautics Commission. This substitute declared it to be
state policy that airport hazards endanger the lives of users of the

Senate, No. 158 of 1957.
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airport and of neighboring occupants of land, and impair airport
operations and investment, and that the police power should there-
fore be used to prevent the hazards, without, however, paying com-
pensation to any person. The Commission was directed to prepare
and to revise from time to time airport approach plans for each pub-
licly owned airport where state funds have been expended or con-
tracted for. These plans shall indicate airport hazards and allowable
heights for structures and trees in areas requiring protection. After
due notice and hearing the Massachusetts Aeronautics Commission
was authorized to prepare necessary rules and regulations based on
its plans. No regulation would, however, be adopted, except after a
public hearing of which twenty days’ advance notice shall have been
given by newspaper announcement in each city or town affected.

The bill would have prohibited the erection or maintenance of an
airport hazard, and would have authorized its removal or reduction
by the commission if the owner failed to do so within thirty days
after a restraining order had been issued by decree of the superior
court sitting in equity. The expense thereof was to be added to
the taxes on the land involved by the assessors in the city or town
concerned. The bill would omit the present requirement for mail
notification by municipalities to each property owner affected by
the local regulations adopted. Such notification would be provided
instead by newspaper advertisements and public posting.

Under the bill a person whose property was affected could petition
the Superior Court for a determination of the reasonableness of the
use of the police power with regard to his property. A finding in
his favor would have rendered invalid such portion of the approach
plan.

This substitute proposal for Senate, No. 158 of 1957 also failed
to make progress.

House, No. 7 of 1958.

Recently the Massachusetts Aeronautics Commission has made
another legislative proposal, House, No. 7of 1958. This bill was
contained in its annual recommendations to the General Court
(House, No. 5 of 1958).

House, No. 7 of 1958, designed to promote the safety of persons
or property in the air and on the ground by regulating the height of
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certain structures, is very similar to one currently being supported
by the American Association of State Aviation Officials.

In its annual recommendations, the Commission stresses the
importance of the safe conduct of air commerce and the necessity
of preventing threats of approach hazards, particularly those caused
by the erection of tall structures. It calls attention to some current
examples of plans for the erection of two television towers to be
approximately 1,000 feet in height. At present no agency of the

if State has authority to control the height or location of such struc-
tures.

House, No. 7 of 1958 would not change existing law concerning
the rights of municipalities to adopt by-laws, ordinances or regula-
tions for the protection of airport approach zones. It does add
thirteen sections to the law, which are based on the policy that air
space and the air traffic pattern of airports approved for commercial
operation by the Commission should “be maintained in areasonably
unobstructed condition for the safe flight of aircraft. To that end,
the location and height of structures and the use of land thereto
related, is regulated.” (G. L., c. 90, ss. 35A-M).

Certain limitations are proposed upon the heights of structures,
the erection of which is to be allowed only upon the issuance of a
permit by the Massachusetts Aeronautics Commission. Without
such permit no person may erect any structure more than 150 feet
high within an area 1,500 feet on both sides of the centerline of the
airport runway or landing strip extended for two miles beyond the
boundary of the airport; provided, further, that within the first
3,000 feet of that extension of two miles, no person may, without a
permit, erect a structure extending vertically into an inclined plane
starting at the airport boundary and tilted at the ratio of 1 foot
vertically to 20 feet horizontally from the airport boundary.

No structure may be erected without permit at any' place in the
State which would extend vertically more than 500 feet above the

| highest point of land within a mile of such structure, and the
Massachusetts Aeronautics Commission is prohibited from issuing
a permit for the erection, or addition or replacement of any struc-
ture which would be more than 1,000 feet above the highest point
of land within a one-mile radius of the structure. There is an
exception made, however, to this prohibition which would allow
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the Commission to grant a permit for a structure higher than 1,000
feet, if the structure would not extend vertically more than 50 feet
above the highest existing structure within a one-mile radius.

The bill further provides for suitable lighting and marking of
such structures, for investigation by the Massachusetts Aero-
nautics Commission of proposed structures, for public hearings
regarding denials, for questioning of supposed violators, for the
adoption of rules and regulations and for court action on damage
claims.

Considerable support for this bill is being voiced by a good many
airport officials, and may at last help to spur legislative action in
this area.

Pros and Cons of Possible Action.
In exercising legislative judgment as to which new statutory

provisions should be favored, it is suggested that due attention be
given to the frequency and seriousness of airplane accidents, particu-
larly at or near airports.

All experts agree that the activities of the aviation industry will
continue to increase greatly. This increase will mean more and
more congestion in the airways and greatly increased traffic de-
mands upon the airports. Every reasonable effort should therefore
be made to provide maximum safety measures at all airports.

Serious approach problems are not yet evident at some of our
airports. Nevertheless, the possibility of changing conditions in
the surrounding land-use pattern should not be overlooked. In-
dustrial dispersal to the rural areas can result in the erection of
structures which could create airport hazards unless proper regu-
latory action is taken.

By the same token the attraction of industry to a community
could be enhanced by the assurance that the local airport is operated
with due consideration for the public safety.

With reference to legislative action, attention must also be given
to the opposition that has always been voiced to any form of legisla-
tion which would allow the State to assume the local perogatives
afforded by the present law. In addition, the general good may
require special provisions when municipalities that adjoin an
airport do not or will not recognize the importance of protecting
their part of the approach zone to a nearby airport.
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Senate, No. 158 of 1957 relative to the Protection of Aerial
j Approaches to Airports.

Section 1. Chapter 90 of the General Laws (Ter. Ed.), as amended, is hereby
further amended by adding after the first sentence in section 40A the following
sentence: Any city, and any town, at the request of the commission shall by
ordinance or by-law adopt, and shall administer and enforce, in the manner and
upon the conditions hereinafter prescribed, approach regulations, designed to im-
plement any approach plan prepared by the commission as provided in section
forty J, applicable to areas within such city or town in this section, and sections
forty Bto forty K, inclusive, called airport approach regulations. Said regulation
to remain in effect only during such time as the airport shall remain available for
public use.

Section 2. Chapter 90 of the General Laws (Ter. Ed.) is hereby further
amended by inserting after section 401 the following two new sections:

Section 40J. The commission may prepare and from time to time revise, an
airport approach plan for public airports and for such airports which have been
approved by the commission for commercial operation, having facilities available
for public use, and are necessary in the opinion of the commission for the main-
tenance of an effective airport system within the commonwealth.

Section JfiK. If any city or town fails to adopt within a reasonable time after
being requested so to do by commission airport approach regulations, the director
may, for the protection of the public safety, adopt and from time to time, as may
be necessary, amend or repeal such regulations for such city or town until airport
approach regulations herein provided for are adopted by such city or town.

Section 3. No action shall be taken under the provisions of this amendment
which shall require the alteration of or removal of any airport hazard as defined in
section thirty-five G without prior approval, in the case of public airports, of the
airport commission in charge thereof, or in the case of airports approved by the
commission for commercial operation of the owner thereof. If such alteration or

.removal is required in the interest of the safety of persons using public airports,
'�the costs thereof shall be borne by the county, city or town owning or operating

such airports; if in the interest of the safety of persons using airports approved by
the commission for commercial operation the costs thereof shall be borne by the
owner of the airport.

Appendix A
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